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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 2133306 Is amended to show 
that one position of Private Secretary 
to the Assistant Secretary of Defense 
(Health and Environment) is expected 
under Schedule C. Effective on publi¬ 
cation In the Federal Register , subpara¬ 
graph (35) Is added to paragraph (a) of 
5 213.3306 as set out below. 

§ 213.3306 Department of Defence. 

(a) Office of the Secretary. • • • 

(35) One Private Secretary to the 
Assistant Secretary (Health and Envi¬ 
ronment). 

(5 UA.C. 3301. 3302. E.O. 10577; 3 CFR 1054 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FJL Doc. 70-7380; Filed. June 12, 1070; 
8:45 am.] 


PART 213— EXCEPTED SERVICE 
Office of Emergency Preparedness 

Section 213.3326 is amended to show 
that one position of Secretary to the 
Special Assistant to the Director (for oil 
and related energy problems) is excepted 
under Schedule C. Effective on publica¬ 
tion In the Federal Register, subpara¬ 
graph (5) is added to paragraph (a) of 
I 213.3326 as set out below. 

fi 213.3326 Office of Emergency Pre- 
pomlnrM. 

(a) Office of the Director. • • • 

<5) One Secretary to the Special As¬ 
sistant to the Director (for oil and 
related energy problems). 

(5 J7JS.C. 3301. 3302. E.O. 10677; 3 CFR 
1954-68 Comp , p.218) 

United States Civil Serv¬ 
ice Commission. 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

(F.R. Doc. 70-7382: Filed. June 12. 1070; 
8:45 e m.J 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 Is amended to show 
that one position of Special Assistant to 
the Deputy Assistant Secretary for Equal 
Opportunity is excepted under Schedule 
C. Effective on publication in the Federal 
Register subparagraph (4) is added to 
paragraph (f > of { 213.3384 as set out 
below. 

g 213.3381 Department of Housing ami 
Urban Development. 

• *•••• 

(f) Office of the Assistant Secretary 
for Equal Opportunity. • • • 

(4) One Special Assistant to the 
Deputy Assistant Secretary. 

(5 US.C. 3301. 3302. E.O. 10577; 8 CFR 1954- 
58 Comp . 210) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc. 70-7381; Filed, June 12, 1970; 
8:45 A_m.) 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices) Department of 
Agriculture 

PART 26—GRAIN STANDARDS 
Subpart A—Regulations 

Miscellaneous Amendments 

Because of nomenclature changes, the 
Part 26 regulations <7 CFR 26.1 et seq.) 
under the U.S. Grain Standards Act <7 
U.S.C. 71 et seq.), are hereby amended 
by changing the word “district’' to 
“region" and the term “district office’' 
to “regional office" In all sections where 
such wording is used. 

(Sec. 16. 82 SUt. 768. 7 US.C. 87(e). 29 
F.R. 18210. um amended. 33 FJt. 10750) 

This amendment shall become effec¬ 
tive upon publication in the Federal 
Register. 

Done at Washington, D.C., this 10th 
day of June. 1970. 

G. R. Grange. 
Deputy Administrator , 
Marketing Services. 

JF.B. Doc. 70-7418; FUcd. June 12. 1970; 
8 48 a m . | 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

(Lemon Reg. 431) 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 910.731 Lemon Regulation 431. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910). regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U S.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

<2) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of tills 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553> because the time intervening be¬ 
tween the date when Information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
Interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including its 
effective ttme, are Identical with the 
aforesaid recommendation of the com¬ 
mittee, and Information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
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lemons: it is necessary. In order to effec¬ 
tuate the declared policy of the act. to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on June 9. 1970. 

• b> Order. <li The respective quanti¬ 
ties of lemons grown in California and 
Arizona which may be handled during 
the perjod June 14. 1970, through June 
20. 1970. are hereby fixed as follows: 

<i> District 1: Unlimited: 

<ii) District 2: 325.500 cartons; 

(111) District3: Unlimited. 

(2) As used in this section, “handled/* 
• District 1,” “District 2/* “District 3, M 
and *‘carton“ have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19, 48 Slat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: June 10.1970. 

Paul A. Nicholson. 

Deputy Director. Fruit and Veg¬ 
etable Division , Consumer 
and Marketing Service. 

(F.R Doc. 70-7418: riled. June 12. 1970: 

8:48 ajxi.) 

| Avocado Reg. 12) 

PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Limitation of Shipments 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 915. as amended <7 CFR Part 915), 
regulating the handling of avocados 
grown in south Florida, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.8.C. 601-674). and upon 
the basis of the recommendations of the 
Avocado Administrative Committee, es¬ 
tablished under the aforesaid amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of han¬ 
dling of avocados, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The recommendation of the Avo¬ 
cado Administrative Committee reflects 
its appraisal of the avocadc crop and 
current and prospective market condi¬ 
tions. Shipments of avocados are ex¬ 
pected to begin on or about June 15.1970. 
the committee has considered, and rec¬ 
ommended, the sizes, quality, and ma¬ 
turity standards, including shipping pe¬ 
riods, for the various varieties of avo¬ 
cados. so as to prevent the handling of 
immature or other undesirable fruit and 
to provide consumers with good quality 
fruit and maximizing returns to growers 
pursuant to the declared policy of the 
act. 

<3) It is hereby further found that it 
Is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 


liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) In that, 
as hereinafter set forth, the time inter¬ 
vening between the date when Informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than 
June 15, 1970. A reasonable determina¬ 
tion as to the supply of. and the demand 
for, such avocados must await the de¬ 
velopment of the crop thereof, and ade¬ 
quate information thereon was not 
available to the Avocado Administrative 
Committee until May 13. 1970, on which 
date an open meeting was held, after 
giving due notice thereof, to consider the 
need for. and the extent of, regulation of 
shipments of such avocados. Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; shipments 
of the current crop of avocados are ex¬ 
pected to begin on or about the effective 
date hereof; this regulation establishes 
grade and maturity requirements de¬ 
signed to prevent the shipment of avo¬ 
cados which are immature or otherwise 


of poor quality; it is necessary that such 
requirements be made effective at the 
time and for the periods specified herein 
in order to effectuate the declared policy 
of the act; it should be applicable to all 
such shipments in order to effectuate the 
declared policy of the act; the provisions 
of this regulation are identical with the 
aforesaid recommendation of the com¬ 
mittee; information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
avocados; and compliance with the pro¬ 
visions of this regulation will not require 
of handlers any preparation therefor 
w f hlch cannot be completed by the effec¬ 
tive time hereof. 

8 013.312 Avocado Itcgiilntion 12. 

(a) Order . (1) During the period 
June 15. 1970, through April 30, 1971, no 
handler shall handle any avocados unless 
such avocados grade at least US. No. 3 
grade; 

<2) After the effective time of this reg¬ 
ulation. except as otherwise provided in 
subparagraphs <9) and (10) of this para¬ 
graph, no avocados of the varieties listed 
in Column 1 of the following Table I 
shall be handled prior to the date listed 
for the respective variety in Column 2 of 
such table, except that avocados of the 
A rue variety w f hlcli wel^h at least 17 
ounces or arc at least 3*i« inches in 
diameter may be handled prior to the 
effective date of this regulation, and 
thereafter each such variety shall be 
handled only In conformance with sub- 
paragraphs <3>, (4), (5), and (6) of this 
paragraph. 


TABLE I 



Vwfcfy 

(U 

Date 

m 

Minimum 
weight or 
dl&metnr 

<*> 

Dale 

(4) 

Minimum 
weight or 
diameter 

(6) 

Pair 

(4) 

Minimum 
weight or 
diameter 

CD 

Date 

(8) 

Arue. 



17 or. 

6-18 70 

11 Of. 

7-2670 






391* 111. 


3h • In. 




Fatah* 


f. 22-70 

14 or. 

7- 6 70 

12 Of. 

7-37-70 

lOor 

6 3 70 




34U In. 


3Vit leu 


2‘Mtln. 


K-3... 


626 70 

loot. 

7 13 76 

14 o« 

7-27-70 






av»« in 


3H« in. 




Dr DuPuBl.. 


622 70 

10 of. 

7- 6-70 

14 ot. 

7 2670 



No.?. 



**(• in. 


STi.ltU 




Harder 


7-6*70 

Hot. 

7 1670 

12 Ot. 

6 3-70 






3*i• In: 


2»*it in. 




Pollock... 


7- 6-70 

IS Ol 

7-13 70 

Hoc. 

7-27-70 






3«H. in. 


*M« In. 




Mm moral* „ 



10 Of. 

7-16-70 

14 of. 

7-27-70 






SMtin. 


3t{« in. 




N*lir . 


7- 6-70 

14 or. 

7-1670 

12 or. 

7 3670 

10 or. 

6-3 76 




2H« In. 


SMt ha. 


2>ttt in. 


Katherine_ 


7- 6*70 

16ot. 

7-30-70 

Hot. 

6 670 



1 mwn.. 


7-20 70 

12 oc. 

6 670 

10 or. 

617-70 






in. 


34ft In. 




Petrfwm. 


7-27-70 

14 of. 

6-10 70 

10 o«. 

624-70 

Sot. 

6 7-70 




34f« in. 


3*1.. In. 


2«f»t in. 


Troop- 


6-10-70 

Hot. 

6 24 70 

12 Of. 

6 7-70 






3«9lt to. 


3‘Hta. 




Wiilcllit . 


6-17-70 

Hot. 

631 71) 

14 o«. 

614-70 

12 or. 

62670 




*4it in. 


STft in. 


3M«ln. 


Burble . 


6- 3*70 

10 

617-70 

14 or. 

63670 






3 su in. 


3 7 it in. 




rin®m.. 


6- 6-70 

IS of. 

617-76 

10 or. 

631-70 






6?itln. 


3‘*tin. 




N«fclU . 


8 17*70 

IS or. 

624 70 

10 ot. 

614-70 



Tonnncv 


8-61-70 

14 or. 

6 7 70 

12 Of. 

6 14-70 

loot. 

• 21 70 




In. 


39tt ill. 


2‘Hti*. 


Booth a..,,.. 


0-11-70 

loot. 

6 26 70 

16 Of. 

1614-70 

Hoc. 





3*it to. 


3?ft in. 


9M« in. 


Fairchild. 


8-31-70 

16 ot. 

61670 

Hot. 

638-70 

13 ot. 

16 670 




3 »*<• In. 


OTitin. 


3Mt 1 A* 


NirxJy_ 


831-70 

Hot. 

614-70 

1ft or. 

6 2670 






3»Ht in. 


SiMitn. 




Black Prince . 

. llt . , , .... 

6-14-70 

23 ot. 

6-2670 

16 Ot. 

161670 



CaUltna_ 


0-14-70 

24 0/. 

621-70 

23 Of. 

16 670 



Dbfir. 


6-2670 

14 Of. 

161670 








Milo. 






Colli n*>n. 


6-28 70 

in o«. 

1626 70 






3»4ft In. 
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TABLE t—Cont toned 




Minimum 


Minimum 


Minimum 


Variety 

Date 

wefebt or 

Date 

wWfht or 

Dote 

wHghtor 

Dei# 



diameter 


diameter 


dfomafor 


O) 

O 

(1) 

<4) 


(«) 

(7) 

m 

Chit*......... 

9-28-70 

12 oa. 

10-13-70 

10 (ML 

10-28-70 





>tt*ln. 


attain. 




Hue..._.._*..._.__ 

9 2k-70 

30 oi. 

10- 8-70 

24 of. 

10-19-70 

Hot. 

11- 3-70 



tttftn. 


S’ttaio. 


>tta to. 


Booth fl. .. 

10- 5-70 

18 oc~ 

10-20-70 







I*It* In. 






H Irk ton. 

10- 8 70 

15 o«. 

10-19-70 

12 oc. 

10-38-70 





attain. 


3IU 10. 




Simpson...— 

19 910 

18 01. 

10-38-70 













\ ATM 

io- 970 

I6at. 

10-3970 







In. 






frhrrman.. 

10- 970 

1*0*. 

10-10-70 

14 Of. 

U- 3-70 

10 0*. 

11-23-70 

Mifnu....,.. T ., r .. r ... 1 1 , T r _ r _, 
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(3) Prom the date listed for the re¬ 
spective variety in Column 2 of Table I 
to the date listed for the respective 
variety in Column 4 of such table, no 
handler shall handle any avocados of 
such variety unless the individual fruit 
weighs at least the ounces specified for 
the respective variety in Column 3 of 
6 uch table or is of at least the diameter 
specified for such variety in said Col¬ 
umn 3; 

(4) From the date listed for the re¬ 
spective variety in Column 4 of Table I 
to the date listed for the respective vari¬ 
ety in Column 6 of such table, no han¬ 
dler shall handle any avocados of such 
variety unless the Individual fruit 
weighs at least the ounces specified for 
the respective variety in Column 5 of 
such table or is of at least the diameter 
specified for such variety in said Column 
Sr 

(5) From the date listed for the re¬ 
spective variety in Column 6 of Table 1 
to the date listed for the respective vari¬ 
ety in Column 8 of such table, no handler 
shall handle any avocados of such variety 
unless the Individual fruit weighs at least 
the ounces specified for the respective 


variety in Column 7 of such table or is of 
at least the diameter specified for such 
variety in said Column 7; 

(6) From October 26, 1970, through 

November 9, 1970, no handler shall han¬ 
dle any avocados of the Booth 8 variety 
unless the individual fruit In each lot of 
such avocados weighs at least 10 ounces 
or U at least 3V I0 Inches in diameter, and 
from November 10. 1970, through 

November 16.1970, no handler shall han¬ 
dle any avocados of the Booth 8 variety 
unless the individual fruit in each lot of 
such avocados weighs at least 8 ounces 
or is at least 2% inches in diameter: 

(7) Except as otherwise provided in 
subparagraphs <9) and (10) of this para¬ 
graph. varieties of the West Indian type 
of avocados not listed in Table I shall 
not be handled except In accordance with 
the following terms and conditions: 

(i) Such avocados shall not be han¬ 
dled prior to July 6. 1970. 

Cli) From July 6. 1970, through 
July 12. 1970, the individual fruit in each 
lot of such avocados shall weigh at least 
18 ounces. 

(ill) From July 13, 1970, through 
August 2, 1970, the individual fruit in 


each lot of such avocados shall weigh at 
least 16 ounces. 

(iv) From August 3, 1970, through 
August 30. 1970. the individual fruit in 
each lot of such avocados shall weigh at 
least 14 ounces. 

(v) From August 31. 1970. through 
September 20. 1970, the individual fruit 
in each lot of such avocados shall weigh 
at least 12 ounces. 

(8) Except as otherwise provided in 
subparagraphs (9) and (10) of this 
paragraph, varieties of avocados not 
covered by subparagraphs <2) through 
(7) of this paragraph shall not be han¬ 
dled except In accordance with the fol¬ 
lowing terms and conditions: 

(i) Such avocados shall not be han¬ 
dled prior to September 21, 1970. 

<ii) From September 21.1970, through 
October 18, 1970. the individual fruit In 
each lot of such avocados shall weigh at 
least 15 ounces, 

(iii) From October 19. 1970, through 
December 20.1970, the individual fruit In 
each lot of such avocados shall weigh at 
least 13 ounces. 

(9) Notwithstanding the provisions 
of subparagraphs <2) through (8) of this 
paragraph regarding the minimum 
weight or diameter for individual fruit, 
up to 10 percent, by count, of the indi¬ 
vidual fruit contained in each lot may 
weigh less than the minimum specified 
weight and be less than the minimum 
specified diameter: Provided. That such 
avocados weigh not more than 2 ounces 
less than the applicable specified weight 
for the particular variety as prescribed 
in Columns 3. 5. or 7 of Table I or in sub¬ 
paragraphs (6), (7), and (8) of this 
paragraph. Such tolerances shall be on a 
lot basis, but not to exceed double such 
tolerances shall be permitted for an in¬ 
dividual container in a lot. 

(10) The provisions of subparagraphs 
(2) through <9) of this paragraph shall 
not apply to any variety, except the 
Linda variety, of avocados which, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual fruit has 
changed to the color for that fruit when 
mature. 

(c) Terms used in the amended mar¬ 
keting agreement and order, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order; the term 
"diameter" shall mean the greatest di¬ 
mension measured at right angles to a 
line from the stem to the blossom end 
of the fruit: and the term *'U.S. No. 3 M 
shall have the same meaning as set forth 
in the U.S. Standards for Florida Avo¬ 
cados (55 51.3050-51 3069 of this Utle). 

(d> The provisions of this regulation 
shall become effective June 15, 1970. 

(Sees. 1-19. 48 Stat 31, as Amended: 7 UBC. 
001-674) 

Dated: June 10,1970. 

Paul A. Nxcholsont, 
Deputy Director. Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service . 

IFit Doc. 70-7417: Filed. June 12. 1970; 

8:48 A^n.J 
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Title 8—ALIENS AND 
NATIONALITY 

Chopter I—Immigration and Natural* 
ization Service, Department of Justice 

PART TOO—STATEMENT OF 
ORGANIZATION 

PART 223—REENTRY PERMITS 

PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

Miscellaneous Amendments 

The following amendments to Chap¬ 
ter I of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

District 33 of paragraph <b> and sub¬ 
paragraph (4) of paragraph (c) of 
5 100.4 are amended to re%d as follows: 

§ 100.4 Firlil service. 

• • • • • 

<b> District offices. • ♦ • 

33. Hong Kong. B.C.C. The district office 
In Hong Kong hju jurisdiction over the 
British Crown Colony, and adjacent UlancUi. 
Parmosa. the Philippines, Australia. New 
Zealand, all of confluent*! Asia lying to the 
east of the western borders of Afghanistan 
and Pakistan, Japan. Korea. Okinawa and all 
other countries In the Pacific Area. 

• • • • • 

«c» Suboffices. • * * 

<4 1 Immigration offices in foreign 
countries . 

Athens, Greece. 

Frankfurt Germany, 

Guadalajara. Mexico. 

Hamilton, Bermuda. 

Hong Kong. B.C.C, 

Manila, Philippine Islands. 

Mexico City, Mexico. 

Monterrey. Mexico. 

Montreal. Quebec. Canada. 

Naples. Italy. 

Nassau, Bahama* 

Ottawa, Ontario. Canada. 

Palermo, Italy. 

Rome, Italy. 

Tljunna, Mexico. 

Tokyo. Japan. 

Toronto. Ontario. Canada 
Vancouver. British Columbia, Canada. 
Victoria. British Col urn bis. Canada. 

Vienna. Austria. 

Winnipeg, Manitoba. Canada. 

The first sentence of $ 232.2 Extensions 
Is amended to read as follows: “An ap¬ 
plication for extension of a reentry per¬ 
mit shall be submitted on Form 1-143 
prior to the expiration of the reentry 
permits validity to the office having 
jurisdiction over the applicant's place of 
residence in the United States, or to the 
immigration officer stationed outside the 
United States having Jurisdiction over 
the place where the applicant is tem¬ 
porarily sojourning, or to an American 
consular officer in 8outh America (except 
Venezuela), in those areas of Asia lying 
to the east of the western borders of 
Afghanistan and Pakistan (but not in¬ 
cluding Hong Kong and adjacent islands, 
Taiwan. Japan, Okinawa, Korea, and the 
Philippines), In Australia. New Zealand. 
Bulgaria, Czechoslovakia, Hungary, Ice¬ 
land. Poland, Rumania, the Union of 
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Soviet Socialist Republics, Yugoslavia. 
Iran. Iraq. Jordan. Saudi Arabia. Syrian 
Arab Republic. Yemen, Aden, Kuwait, 
and In Africa (including the United Arab 
Republic) when the applicant is tem¬ 
porarily sojourning in one of the afore¬ 
mentioned places." 

The listing of transportation lines of 
paragraph (b) Signatory titles of X 238.3 
Aliens in immediate and continuous 
transit is amended by adding the follow¬ 
ing transportation lines in alphabetical 
sequence: "Ceskoslovensko Aerolinic 

(Czechoslovak Airlines)" and ‘Chandris 
America Lines Inc., as general agents for: 
Okeania S.A. (Australis), Chandris 
America Lines S.A, < Amerikanis), Aus¬ 
tralian Line S-A. (EUinbO, and Themis- 
tocles Nav. S.A. (Queen Frederica) 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

This order shall be effective on the 
date of its publication in the Federal 
Register. Compliance with the provisions 
of section 553 of title 5 of the United 
States Code <80 Stat. 383). as to notice of 
proposed rule making and delayed effec¬ 
tive date, is unnecessary in this instance 
because the amendment to 5 100.4 re¬ 
lates to agency management ; the amend¬ 
ment to X 223.2 confers benefits upon 
persons affected thereby ; and the amend¬ 
ment to 5 238.3(b) adds transportation 
lines to the listing. 

Dated: June9.1970. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

|P.R Doc. 70-7401; Filed. June 12, 1070: 

8:47 am.j 

Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 

Service, Department of Agriculture 

SUBCHAPTER C—INTIRSTATf TRANSPORTATION 
OF ANIMALS ANO POULTRY 

part 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29. 1884. as amended, the Act of 
February 2. 1903. as amended, the Act 
of March 3, 1905, as amended, the Act 
of September 6. 1961, and the Act of 
July 2, 1962 (21 U.8.C. 111-113. 114g. 115. 
117, 120, 121. 123-126. 134b, 134f). Part 
76, Title 9. Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, Is hereby amended in the 
following respects: 

l. In 5 76.2, in paragraph (e)U6> re¬ 
lating to the State of Texas, subdivision 
(i) relating to Dallas County is deleted 
and subdivision (viii) relating to Mont¬ 
gomery County is amended to read: 

<e> • • • 

*(16) Texas. 

• • • • • • 


(viii) The adjacent portions of Mont¬ 
gomery and San Jacinto Counties 
bounded by a line beginning at the Junc¬ 
tion of State Highway 105 and the 
Montgomery-Ltbcrty County line; 
thence, following the Montgomery- 
Liberty County line in a southeast¬ 
erly direction to the Montgomery- 
Harris County line; thence, following 
the Montgomery-Harris County line in 
a generally southwesterly direction to 
Interstate Highway 45; thence, fol¬ 
lowing Interstate Highway 45 in a 
northerly direction to State Highway 
105: thence, following StAte Highway 105 
in a generally northeasterly direction to 
its junction with the Montgomery-Ub- 
erty County line. 

• • • • • 

2. In 5 76.2, in paragraph (e)(17) re¬ 
lating to the State of Virginia, subdi¬ 
vision <v) relating to Nanscmond Coun¬ 
ty and subdivision (x) relating to Rock¬ 
ingham County are deleted. 

3. In 5 76.2, the introductory portion 
of paragraph (e) is amended by deleting 
therefrom the name of the State of New* 
Jersey, and paragraph (e)(10) relating 
to the State of New? Jersey is deleted. 

4. In 5 76.2, in paragraph <e) (9) re¬ 
lating to the State of Missouri, subdi¬ 
vision ill) relating to Stoddard County 
is deleted. 

(Secs. 4-7, 23 SUt. 32, aft amended, secs. 1. 2, 
32 Stat 791-792. as amended, secs 1-4, 33 
Stat. 1264>, 1265. os amended, sec. 1, 75 SUt. 
481. i«c* 3 and 11. 76 Stat. 130. 132; 21 
U.S.C. 111. 112, 113. 114g. 115. 117. 120, 121, 
123-128. 134b, 134f. 29 PR 16210, as 

amended) 

Effective date. The foregoing amend¬ 
ments shnll become effective upon 
issuance. 

The amendments quarantine portions 
of Montgomery and San Jacinto Coun¬ 
ties in Texas because of the existence of 
hog cholera. This action is deemed nec¬ 
essary to prevent further spread of the 
disease. The restrictions pertaining to 
the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained In 9 CFR Part 
76. as amended, will apply to such county. 

The amendments also exclude portions 
of Nansemond and Rockingham Coun¬ 
ties in Virginia; Dallas County. Tex.: a 
portion of Gloucester County, N.J.: and 
a portion of Stoddard County. Mo., from 
the areas heretofore quarantined because 
of hog cholera. Therefore, the restric¬ 
tions pertaining to the interstate move¬ 
ment of swine and swine products from 
or through quarantined areas as con¬ 
tained in 9 CFR Part 76. as amended, 
will not apply to the excluded areas, but 
will continue to apply to the quarantined 
areas described in § 76.2. Further, the 
restrictions pertaining to the interstate 
movement from nonquarantined areas 
contained in said Part 76 will apply to 
the areas excluded from quarantine. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the Interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose In 
the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
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-effective promptly in order to be of 
maximum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 UB.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un¬ 
necessary. and contrary to the public in¬ 
terest. and good cause is found for mak¬ 
ing them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington. D.C., this 9th day 
of June 1970. 

George W. Irving, Jr.. 

Administrator , 

Agricultural Research Service , 

I P R. Doc. 70-7397; Filed. June 13. 1970; 

8:46 am.] 


PART 76—HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 

DISEASES 

Areas Quarantined 

Pursuant to provisions of the Act of 
May 29, 1884. as amended, the Act of 
February 2. 1903, as amended, the Act 
o! March 3. 1905. as amended, the Act 
of September 6. 1961. and the Act of 
July 2. 1962 <21 U.S.C. 111-113, 114g. 115, 
117. 120, 121. 123-126. 134b, 1340. Part 
76. Title 9, Code of Federal Regulations, 
restricting the Interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects: 

1. In $ 76.2, in paragraph (e) (17) re¬ 
lating to the State of Virginia, subdivi¬ 
sion (ii) relating to Goochland and 
Powhatan Counties and subdivision (vlii) 
relating to Richmond County are deleted, 
and a new subdivision (xiv) relating to 
Nansemond and Isle of Wight Counties 
is added to read: 

(e) • • • 

<17) Virginia. • • • 

< xiv) The adjacent portions of Nanse¬ 
mond and Isle of Wight Counties 
bounded by a line beginning at the junc¬ 
tion of UJ3. Highway 17 and the west 
bank of the Nansemond River; thence, 
following the west bank of the Nanse¬ 
mond River in a southwesterly direc¬ 
tion to the north bank of Western 
Branch: thence, following the north 
bank of Western Branch in a north¬ 
westerly direction to Secondary High¬ 
way 603; thence, following Secondary 
Highway 603 in a northeasterly di¬ 
rection to Secondary Highway 602; 
thence, following Secondary Highway 
602 in a northeasterly direction to Sec¬ 
ondary Highway 600; thence, following 
Secondary Highway 600 in a southeast¬ 
erly direction to Primary Highway 32,10; 
thence, following Primary Highway 33. 
10 in a southerly direction to Nanso- 
mond-Isle of Wight County line; thence, 
following the Nansemond-Isle of Wight 
County line in a northeasterly direction 
to U.S. Highway 17; thence, following 
C.8. Highway 17 in a southeasterly di¬ 


rection to its junction with the west 
bank of the Nansemond River. 

• • • • • 

2. In § 76.2, In paragraph <e> (8) re¬ 
lating to the State of Mississippi, a new 
subdivision (vlii) relating to Lauderdale 
County is added to read: 

<e) • • • 

(8) Mississippi. • • • 

(vlii) That portion of Lauderdale 
County bounded by a line beginning at 
the Junction of U.S. Highway 80. 11 and 
the Mississippi-Alabama State line; 
thence, following U.S. Highway 80.11 in a 
southwesterly direction to 8tate High¬ 
way 19; thence, following State Highway 
19 in a northwesterly direction to U.S. 
Highway 45; thence, following U.S. 
Highway 45 in a northeasterly direction 
to State Highway 39; thence, following 
State Highway 39 in a northerly direc¬ 
tion to tile Lauderdale-Kemper County 
line; thence, following the Lauderdale- 
Kemper County line In an easterly di¬ 
rection to the Mississippi-Alabama State 
line; thence, following the Mississippi- 
Alabama State line in a southwesterly 
direction to its Junction with U.S. 
Highway 80.11. 

• • • • • 

(Secs. 4-7, 23 Slat. 32, as amended, secs. 1, 2, 
32 Slat. 791-792, as amended, secs. 1-4. 33 
8tat. 1264. 1265. as amended, sec. 1, 75 8tat. 
481. secs. 3 and 11. 76 8tat. 130. 132: 21 U.8.C. 
11!. 112, 119. 114g. 115, 117. 120, 121, 123-126. 
134b, 134f; 29 F R. 16210, as amended) 

Effective date. The foregoing amend¬ 
ments shall become effective upon 
issuance. 

The amendments quarantine a portion 
of Lauderdale County. Miss., and portions 
of Nansemond and Isle of Wight Coun¬ 
ties in Virginia because of the existence 
of hog cholera. This action is deemed 
necessary to prevent further spread of 
the disease. The restrictions pertaining 
to the interstate movement of swine and 
swine products from or through quaran¬ 
tined areas as contained in 9 CFR Part 
76. as amended, will apply to such 
counties. 

The amendments also excluded por¬ 
tions of Ooochland, Powhatan, and Rich¬ 
mond Counties in Virginia from the areas 
heretofore quarantined because of hog 
cholera. Therefore, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76. as amended, will not 
apply to the excluded areas, but will 
continue to apply to the quarantined 
areas described in * 76.2. Further, the 
restrictions pertaining to the interstate 
movement from nonquarantined areas 
contained in said Part 76 will apply to 
the areas excluded from quarantine. 

Insofar as the amendments impose 
certain further restrictions necessary to 
prevent the interstate spread of hog 
cholera they must be made effective im¬ 
mediately to accomplish their purpose 
in the public interest. Insofar as they re¬ 
lieve restrictions, they should be made 
effective promptly in order to be of maxi¬ 
mum benefit to affected persons. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 


found upon good cause that notice and 
other public procedure with respect to the 
amendments are impracticable, unnec¬ 
essary. and contrary to the public inter¬ 
est. and good cause is found for making 
them effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 10th 
day of June 1970. 

Okorge W. Irving, Jr. # 

Administrator. 

Agricultural Research Service . 

|F-R. Doc. 70-7418*. Filed, June 12. 1970; 

8:48 *.m.| 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis- 
(ration, Department of Transporta¬ 
tion 

(Airspace Docket No. 70-WE-13) 

part 73—SPECIAL USE AIRSPACE 


Alteration of Restricted Area 


On April 3, 1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R, 5558 > stating that 
the Federal Aviation Administration was 
considering an amendment to Part 73 
of the Federal Aviation Regulations that 
would alter Restricted Area R-6412 at 
Camp Williams. Utah. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective 0901 O.m.t., Au¬ 
gust 20.1970, as hereinafter set forth. 

In i 73.64 (35 FR. 2350 ) the bound¬ 
aries of R-6412 Camp Williams. Utah, 
are amended to read as follows: 

Beginning *1 lat. 40*27’30" N.. long Ilf 
56 ' 24 " w . thenoe southerly along Redwood 
Road (Utah Highway 68) to lat. 40'23'30*' N , 
long. 111*6458*' W.; to lat. 40*23*30" N., 
long. 1I2*06'00" w.: to lat. 40 , 27'30** N.. 
long. 112*06*00'* W.; to point of beginning. 

(Sec. 307(a) of the Federal Aviation Act of 
1058; 49 U-8.C. 1348 and sec. 6(c) of the De¬ 
partment of Transportation Act: 49 USC. 
1655(c)) 


Issued in Washington, D.C.. on June 4. 
1970. 


H. B. Helstrom. 
Chief , Airspace and Air 
Traffic Rules Division . 


(F.R. Doc. 70-7394: Filed. June 12, 1970: 
8:46 a.m.| 


| Airspace Docket No. 70-CE-31 

PART 75—ESTABLISHMENT OF JET 
ROUTES 

Alteration of Jet Route Segment 

On March 12.1970, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (35 F.R. 4413) stating that 
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ms 

the Federal Aviation Administration was 
considering an amendment to Part 75 
of the Federal Aviation Regulations that 
would realign J-35 between Memphis. 
Term., and St. Louis. Mo. 

Interested persons were afforded an 
opportunity to participate in the pro* 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 O.m.t., August 
20 . 1970, as hereinafter set forth. 

Section 75.100 (35 F.R. 2359) is amend¬ 
ed as follows: 

In Jet Route No. 35 the phrase “Mem¬ 
phis, Tenn.; St. Louis. Mo.;’* is deleted 
and the phrase “Memphis, Tenn.: Farm¬ 
ington. Mo.; St. Louis. Mo,:” is substi¬ 
tuted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 US.O. 1348 and sec. 8(c) of the De¬ 
partment of Transportation Act; 49 UB.C. 
1655(0) 

Issued in Washington. D.C.. on June 4. 
1970. 

H. B. Helstkom. 

Chief , Airspace and Air 
Traffic Rules Division. 

(F.R. Doc. 70-7393; Filed, June 13, 1970; 
8:46 a^n.j 


Title 15—COMMERCE AND 
FOREIGN TRADE 

Chapter X—Office of Foreign Direct 
Investments, Deportment of Com¬ 
merce 

PART 1000—FOREIGN DIRECT 
INVESTMENT REGULATIONS 

Miscellaneous Amendments 

Editoxiju. Nor*: The Foreign Direct In¬ 
vestment Regulations (the “regulations") 
appear In Title 15. Chapter X. Part 1000 of 
the Code of Federal Regulations (“CFB“). 
Thus, all sections of the regulations con¬ 
tained tn CFR are preceded by the designa¬ 
tion *1000“ (e.g.. 1 1000301). The “1000“ 
prefix has, for convenience, been eliminated 
from the section references contained In this 
notice. The term "part" when used In the 
regulations means Port 1000 of CFR The 
abbreviations “DI“ and AFN" are used In 
this notice to refer to “direct Investor*’ and 
"affiliated foreign national." 

Notice Is hereby given that the Office 
of Foreign Direct Investments (the “Of¬ 
fice*’> has made certain miscellaneous 
amendments to 51 324 and 1002 of the 
Foreign Direct Investment Regulations 
<the “regulations”). Except for technical 
changes of a clarifying nature, these 
amendments are the same as those con¬ 
tained In the notice of proposed rule 
making publislied in the Federal Reg¬ 
ister on May 7. 1970 (35 Fit. 7183). 

The amendments hereby adopted ap¬ 
ply to borrowings made on or after May 1, 
1970. These amendments also affect the 
refinancing on or after May 1. 1970 of 
preexisting long-term foreign borrowing. 


RULES AND REGULATIONS 

The definition of long-term foreign 
borrowing contained in 5 324 has been 
amended to provide DIs with greater 
flexibility in making borrowings qualify¬ 
ing as long-term foreign borrowing 
which may be offset against direct in¬ 
vestment. The new definition of long¬ 
term foreign borrowing applies to bor¬ 
rowings made by a DI on or after May 1. 
1970. Under former 5 324(a). a borrowing 
could not qualify as long-term foreign 
borrowing unless there was a stated 
maturity of at least 12 months in the 
debt instrument or there existed ex¬ 
press provisions for renewal, extension or 
continuance of the borrowing for nt least 
12 months and the DI reasonably ex¬ 
pected that there would be no repay¬ 
ment within 12 months. This “original 
.maturity” test has been eliminated. 
Long-term foreign borrowing now means 
any borrowing by a DI satisfying the 
conditions of new 5 324(a)(1) (which 
includes the requirements of former 
5 324(e)) if the borrowing, including 
refinancing. Is in fact outstanding for an 
uninterrupted period of not less than 12 
months. Accordingly. DIs will now be 
able to obtain qualified long-term for¬ 
eign borrowing by means of different 
short-term borrowings from various 
lenders. Also, a short-term borrowing 
that is renewed, extended or continued 
for a total period of at least 12 months 
will qualify as long-term foreign borrow- 
ing despite the absence of express pro¬ 
visions for renewal, extension or con¬ 
tinuance. However, a borrowing that is 
not in fact continuously outstanding for 
12 months will not qualify as a long-term 
foreign borrowing, notwithstanding a 
stated maturity of at least 12 months and 
notwithstanding provision for renewal, 
extension or continuance and the DI’s 
expectation not to repay within 12 
months. ”v 

In addition, with respect to borrow¬ 
ings that would be subject to the In¬ 
terest Equalization Tax, the 3-year 
original maturity requirement imposed 
bv former 5 324(e)(3) has been abol¬ 
ished. Sec new 5 324(a) (1) Oil). As a 
result. DIs that borrow long-term 
through Issuance of debentures by an 
international finance subsidiary (sec 
9 323> or an overseas finance subsidiary 
(see Subpart N) will be able to provide 
for sinking fund payments to redeem 
debentures within 3 years after the 
date of issuance. 

The amendments are described in 
greater detail as follows: 

1. Long-term foreign borrowing as 
defined tn i 324(a). New 5 324(a)(2) 
provides that a foreign borrowing (de¬ 
fined in 5 324(a) (1)) by a DI will qualify 
as long-term foreign borrowing If the 
foreign borrowing (Including refinancing 
thereof as described in 5 324(b) <i>) is 
not repaid within 12 months after its 
original date. The definition of foreign 
borrowing contained in 5 324(a)(1) in¬ 
corporates the requirements formerly set 
forth In 5 324(e). which is revoked. (As 
stated above, the 3-year original matu¬ 
rity requirement formerly contained in 


5 324(e) (3) has been eliminated for bor¬ 
rowings made on or after May 1, 1970.) 

Borrowings made prior to May 1, 1970 
will continue to be governed by the pro¬ 
visions of former 5 324 (a) and (e) as in 
effect on April 30, 1970. See new 5 324 
(a)(3). 

A DI may qualify a short-term foreign 
borrowing made on or after May l, 
1970 as long-term foreign borrowing by 
making another foreign borrowing simul¬ 
taneously with or prior to repayment of 
the immediately preceding borowing so 
long as the borrowing as refinanced re¬ 
mains continuously outstanding for at 
least 12 months. The individual foreign 
borrowings constituting qualified long¬ 
term foreign borrowing may differ as to 
lender, amount and maturity. 

DI may take a deduction under $ 306 
(e) or 5 313(d)(1) for allocation or ex¬ 
penditure of proceeds of foreign borrow¬ 
ing before the required 12-month period 
has elapsed. A DI that does so. however, 
should be certain of its ability to keep 
the borrowing outstanding for the pre¬ 
scribed 12 months, because deductions 
with respect to borrowings that sub¬ 
sequently fail to satisfy 5 324(a)(2) arc 
retroactively disqualified. On the other 
hand, failure to qualify the full principal 
amount of a borrowing as long-term for¬ 
eign borrowing will not result in disquali¬ 
fication of the entire borrowing: DI will 
have qualified proceeds of long-term for¬ 
eign borrowing in any principal amount 
of the borrowing ultimately satisfying 
the requirements of 5 324(a)(2). 

Example l. On May l. 1970, DI borrow* 81 
million from a foreign bank (X) on a 3- 
month not© with no provlalon for renewal or 
extension. The borrowing is a foreign bor¬ 
rowing under 1 324(a) (1) (1). On August 1. 
1970. DI repay* the note and borrow* 91 
million from another foreign bank (Y> on a 
6 -month note. On February l, 1971. DI re¬ 
pays the toan from Y and borrows 91 mUlion 
from foreign bank (2). which DT repays on 
May 1, 1971. A* of May 1. 1970. DI has avail¬ 
able proceeds of long-term foreign borrowing 
of 91 million, which DI could expend or al¬ 
locate In accordance with 1313(d)(1) or 
I 306(e). If reported in accordance with I 324 
(c). Under amended ! 324, the Initial 3- 
month foreign borrowing qualifies as long¬ 
term foreign borrowing because *uch bor¬ 
rowing. a* refinanced by successive foreign 
borrowings, was continuously outstanding 
for 13 months. 

Example 2. On May 1. 1070. DI borrow* 
9200.000 from a foreign bank (X on a 6- 
month note. On November 1. 1970, DI repays 
X and purchases aU of the stock of a French 
corporation from an unoffillatcd foreign 
national (Y) for 9300.000. consisting o( 
8100,000 In cash at tho closing and DI's 
6 -mouth promissory note for the balance as 
to which Y provides tho agreement, specified 
in f 324(a)(1)(Iv). On May 1. 1971. DI 
makes payment on its promissory note. Un¬ 
der i 324. the 9200.000 borrowed on May ]. 
1970. constituted proceeds of long-term 
foreign borrowing. The Initial burrowing from 
the bonk was not deemed repaid within 12 
months because such borrowing, refinanced 
by the borrowing from Y. was continuously 
outstanding for 12 months, 

example 2. On May 1. 1970, DI makes a 
public offering to uon-Canadian foreign na¬ 
tionals through Its International finance 
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subsidiary of 910 million principal amount 
oI debentures maturing In 1980. Acquisition 
of the debentures by U.8. residents or 
nationals will be subject to the Interest 
Equalization Tax. The financing documents 
provide for sinking fund pay menu of $1 
mUllon each on November 1. 1970 and No¬ 
vember 1. 1971, to be used by a New York 
trustee to purchase an equivalent amount 
of the debentures for redemption. The bor¬ 
rowing constitutes a foreign borrowing un¬ 
der | 324(a) (1>(U1). To quaUfy the entire 
$10 million as long-term foreign borrowing 
under 1 324(a)(2). Dl must refinance the 
November 1. 1970. sinking fund payment 
for an additional 6 months in accordance 
with f 324(b) (l). as described below in sec¬ 
tion 2 of this notice. If DI does not refinance, 
it will still have $9 million of available pro¬ 
ceeds of long-term foreign borrowing. The 
remaining $1 million of proceeds is not avail¬ 
able proceeds and. if held In the form of 
liquid foreign balances. U subject to f 203(c). 
The sinking fund payment on November l. 
1971, will not alfeot qualification of the 
portion of the borrowing that was outstand¬ 
ing for 12 months as of such date. Compare 
the former rule illustrated in 1969 General 
Bulletin I B324-6. Example 14. 

Repayment through conversion of con¬ 
vertible debt Instruments or accelerated 
repayment upon default occurring within 
the first 12 months of a borrowing will 
not prevent its qualification as long-term 
foreign borrowing. A conversion or accel¬ 
erated repayment Is deemed to occur 
as of the maturity specified In the debt 
instrument involved. See proviso In new 
ft 324(a)(2). Transfers of capital, repay¬ 
ment charges under 5 1003. and reduc¬ 
tions of proceeds, on the other hand, are 
determined In accordance with the rules 
otherwise applicable to repayment of 
long-term foreign borrowing. See I960 
General Bulletin 5 B324-11. 

Example 4 On July 1. 1970. DX issues $5 
million principal amount of 5-year con¬ 
vertible debentures through its international 
finance subsidiary. The entire amount of the 
Issue is converted between February 1 and 
July 1. 1971. Solely for purposes of determin¬ 
ing qualification as long-term foreign bor¬ 
rowing under 1324(a)(2). the conversions 
are deemed no* to have occurred until July 1. 
1975, the stated maturity of the debentures 
However, transfers of capital arc recognized 
In accordance with the usual rules for re¬ 
payment upon conversion. Accordingly. DI 
would have n charge to It* allowables under 
I 1003 In 1972 for the conversions that took 
place in 1971. See I 1002(a)(3). 

Example 5 On February 1. 1971, DI makes 
s public offering of $10 million principal 
amount of convertible debentures maturing 
la 1980. Sinking fund payments In the 
amount of $1 million are due January 1ft, 
1972 and January 15. 1973. In March 1971. 
DI expends $6 million of the proceeds of the 
offering In making a transfer of capful, 
for which a deduction is taken under I 313 
(d) (1). In December 1971. the entire amount 
of the offering is converted. Under I 324. $9 
million l* qualified as long-term foreign bor¬ 
rowing. One million dollars of the borrowing 
Is deemed repaid for purposes of f 324(a)(2) 
on the due date of the first sinking fund 
payment (Jan. 16, 1972) and does not qualify 
under f 324 because such payment is within 
13 months. Assuming no other relevant 
transactions, the conversion will result in a 
transfer of capiUl of $0 million, which will 
constitute a repayment charge under | 1003 
In 1972. and a reduction of available proceeds 
($3 million) to zero In 1971. 


RULES AND REGULATIONS 

2. Refinancing under $ 324(b)(1). 
Under certain circumstances, satisfac¬ 
tion of a foreign borrowing will not be 
deemed a repayment If such borrowing is 
refinanced in the manner provided In 
$ 324(b) (1). The refinancing borrowing 
must be made either prior to or simul¬ 
taneously with the repayment of the 
initial borrowing. A borrowing drawn 
down on any day shall be deemed made 
simultaneously with a repayment occur¬ 
ring on the same day. On the other hand, 
for example. If DI repaid a foreign bor¬ 
rowing on July 1, 1970. and made a new 
foreign borrowing in the same amount 
from the same lender on July 2. 1970, 
the second borrowing would not consti¬ 
tute a refinancing of the first borrowing 
regardless of any underlying arrange¬ 
ment relating to the two borrowings. 

DI Is required to identify borrowings 
being refinanced and the corresponding 
refinancing borrowings on its books and 
records kept under $ 203< b). If DI repays 
more than one initial borrowing and 
makes more than one refinancing bor¬ 
rowing on the same day. DI must deter¬ 
mine (by appropriate entries on its 
books and records) the extent to which 
each new borrowing refinances each of 
the initial borrowings. 

If a refinancing borrowing is for a 
lesser amount than the initial borrowing, 
the amount of proceeds of long-term for¬ 
eign borrowing as of the date of the ini¬ 
tial borrowing may not exceed the 
amount so refinanced. The amount of 
proceeds of an initial borrowing falling 
to qualify as proceeds of long-term for¬ 
eign borrowing is not exempt from 
1 203(c), and any deductions taken for 
expenditure or allocation of such pro¬ 
ceeds are disallowed. If a DI treats pro¬ 
ceeds of a foreign borrowing as proceeds 
of long-term foreign borrowing on Its 
Annua] Report Form FDI-102F for any 
year, and Uic borrowing does not there¬ 
after meet the requirements of i 324(a) 
i2) by reason of a repayment within 12 
months DI must file an amended Form 
FDI-102F within 30 days after such 
repayment showing revised direct invest¬ 
ment and liquid foreign balance entries. 

If the refinancing borrowing is for a 
greater amount than the Initial borrow¬ 
ing. DI may treat the excess as an addi¬ 
tional foreign borrowing which may 
qualify as separate long-term foreign 
borrowing: however. If the excess does 
not qualify as separate long-term foreign 
borrowing, the additional proceeds may 
not be treated as available proceeds. 

DI may refinance a foreign borrowing 
by making another foreign borrowing 
prior to and in anticipation of refinanc¬ 
ing the initial borrowing and at a time 
reasonably proximate to the date of re¬ 
payment of the initial borrowing. The 
proceeds of the refinancing borrowing 
In such case may not be treated as avail¬ 
able proceeds of long-term foreign 
borrowing until the refinancing occurs, 
but the proceeds of the refinancing bor¬ 
rowing are. nevertheless, exempt from 
the liquid foreign balance restrictions of 
| 203(c) if the initial borrowing as re¬ 
financed qualifies as long-term foreign 
borrowing under $ 324<a)(2). 


9249 

DIs should request advice of the Office 
with respect to the effect of any currency 
revaluation or devaluation on refinanc¬ 
ings made on or after May 1, 1970, of 
foreign borrowings or long-term foreign 
borrowings denominated In foreign cur¬ 
rencies that have been subject to such 
revaluation or devaluation. 

Example 6. On May 1. 1970. DI borrows 
$2 million from a foreign bank for 6 months 
On November 1,1970. DI repays the borrowing 
In full and borrows a total of $1,500,000 from 
three other foreign banks for 0 months 
Under ft 324, DI has mode long-term foreign 
borrowing In the amount of $1,500,000 as of 
May 1, 1970. If the unreflnanoed porUon 
($500,000) of the May 1 borrowing was held 
in the form of liquid foreign balances. Dl 
will be required to report such amount as 
liquid foreign balances for purposes of 
1203(C). 

If DI had borrowed $2,500,000 on Novem¬ 
ber 1, 1970 for 6 months. Dl would have made 
long-term foreign borrowing of $2 million 
as of May 1. 1070. The additional $500,000 
constitutes a new foreign borrowing, which 
will qualify as long-term foreign borrowing 
If It Is not repaid for 12 months, l.e., until 
November 1.1971. 

Example 7. On May 1, 1970. DI borrows 
$! million from foreign bank (W> for 3 
months and expends the proceeds In making 
transfers of capital to Schedule A. lor which 
a deduction is taken under ft 313(d)(1). On 
August I, 1970, DI repays the borrowing from 
W and borrows $1 million from foreign bank 
(X) and $1 million from foreign bank (Y) 
for 9 months. DI records the borrowing from 
X as a refinancing of the borrowing from W 
and the borrowing from Y as a new borrow¬ 
ing the proceeds of whtch DI expends In 
Schedule C. for which a deduction is taken 
under 1313(d)(1). On Mav 1. 1071. DI re¬ 
pays the borrowings from X and Y and bor¬ 
rows $1 million from foreign bank (Z) for 
3 months. DI records the borrowing from Z 
as a refinancing of the borrowing from Y. 
which Is necessary to qualify the borrowing 
from Y under I 324(a)(2). DI also records a 
transfer of capital to Schedule A under 
ft 312(a)(7) resulting from the repayment of 
the borrowing from X which was a refinanc¬ 
ing of the borrowing from W. On August 1. 
1971. DI repays the borrowing from Z and 
correctly records a transfer of capital to 
Schedule C under ft 312(a) (7). 

Example 8. On May 1. 1970. DI borrow* 
$1 million from a foreign national (X), who 
provides the agreement specified In 1324(a) 
(l) (lv). DI expends the proceeds In Sched¬ 
ule B. for which a deduction la taken under 
ft 319(d)(1). On August 1. 1970. DI repay* 
the borrowing from X and borrows $2 million 
from foreign national (Y), who provides the 
agreement specified In ft 324(a) (1) (lv). DI 
records $1 million of the borrowing from Y 
as a refinancing of the borrowing from X 
and $1 million as a new borrowing which DI 
expends in Schedule C. On August 1, 1971. 
DI repays $1 million of the borrowing from 
Y. In this case. DI must elect whether such 
repayment is attributable to the part of the 
Y borrowing used to refinance the X borrow¬ 
ing (chargeable to Schedule B) or to the part 
constituting new borrowing (chargeable to 
ScheduloC). 

Example 9. On May 1. 1970, DI borrows $1 
million from foreign bank (X) on a 3-month 
note. On July 1. 1970, DI borrows $1 million 
from foreign bank (Y) for 10 months In 
anticipation of using the proceeds to re¬ 
finance the borrowing from X. whtch must 
be repaid on August 1. 1970. In this case. DI 
may not treat the proceeds of the borrowing 
from Y as avallablo proceeds until U6ed to 
repay the X borrowing; however, the prooced* 
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of the borrowing from T are not subject to 
the limitation of | 203 (o). On August 1. 1070. 
OI repays the borrowing from X and Indi¬ 
cate* on its books and records that the bor¬ 
rowing from Y Is to refinance the borrowing 
from X as of that date. On May 1. 1971. DI 
repays the borrowing from Y. Accordingly, 
the borrowing from X Is qualified as long¬ 
term foreign borrowing. 

Example JO. On September 1, 1970. DI bor¬ 
rows $1 million on a 13-mouth note from a 
foreign bank and allocates the proceeds un¬ 
der | 306(c) to Schedule C positive direct 
investment for 1970 and so reports ou its 
Annual Report Form PDI-102F for such 
year. DI repatriates the proceeds as of De¬ 
cember 31, 1970. and thereafter holds them 
In accordance with ft 306(e) (2). On August 1. 
1971. DI repays the borrowing and does not 
refinance. Since the borrowing was not out¬ 
standing for 12 months, DI’s deduction un¬ 
der ft 306(e) for 1970 Is disqualified, and DI 
must file an amended Form FDI-102F lor 
1970. 8uch amended report will show a de¬ 
crease of $1 million in outstanding long¬ 
term foreign borrowing and in deductions 
for expenditure and allocation of available 
proceeds. If the proceeds were held In the 
form of liquid foreign balances, the amended 
report must also show a corresponding In¬ 
crease in such balances. If the amended Form 
FDI-102F for 1970 shows positive direct In¬ 
vestment or liquid foreign balances In ex¬ 
cess of DI's allowables. DI will be in noncom¬ 
pliance for 1970. 

3. Related provisions . Section 1002<e> 
(2) has been amended to conform to the 
change in 9 324(b)(1). Refinancing as 
described in 9 324»bMl> is pertinent both 
for determining whether a foreign bor¬ 
rowing qualifies under $ 324(a)(2) and 
whether certification may be made un¬ 
der § 1002<b> <l>. In Item 8.A of the 
standard certificate Form FDI-106 fi.e., 
in the statements that there will be re¬ 
financing of the borrowing for a period 
of 7 years after the date thereof) the 
term “refinancing** has the same mean¬ 
ing with respect to DI borrowings as pro¬ 
vided in amended 9 324(b)(1). 

Example It. On May 1. 1970. DI s interna¬ 
tional finance subsidiary issues to ncm- 
CunadlAn foreign nationals debentures in the 
principal amount of $10 million, maturing 
on November 1, 1976. DI intends to refinance 
the borrowing on November 1. 1976 by mak¬ 
ing a 6-month borrowing from n foreign 
bank. DI may certify under f 1002(b)(1) by 
checking the box opposite Statement A of 
Item 8 on Form FDI 106 and the third rea¬ 
son therefor, because DI believes that the 
borrowing can be refinanced for a total period 
of 7 years. 

Until the Office has issued a revised ver¬ 
sion of the standard certificate Form 
FDI-106, DIs filing such certificate with 
respect to borrowings made on or after 
May 1, 1970. should make the following 
changes: (l) In the first, second and 
fourth categories of Item 6. substitute 
the phrase “that will not be repaid 
within 12 months after the original date 
thereof’* for the phrase “with an original 
maturity of at least 12 months or with 
provision for renewal, extension or con¬ 
tinuance for a total term of at least 12 
months;*’ and <ii> in the third category 
of Item 6. substitute the phrase “that 
will not be repaid within 12 months after 
the original date thereof” for the phrase 
“with an original maturity of at least 
3 years”. 
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4. Effect on long-term foreign borrow¬ 
ing made prior to May 1, 1970 . A long¬ 
term foreign borrowing made prior to 
May 1, 1970. that satisfied the require¬ 
ments of 9 324 as then in effect, refi¬ 
nanced on or after May 1, 1970 with a 
foreign borrowing as defined in 9 324(a) 
(1) shall not be deemed to have been 
repaid. See amended 9 324(b)(1). Sim¬ 
ilarly. a certificate filed with respect to 
a pre-May 1.1970 long-term foreign bor¬ 
rowing, as to w’hich category 2 or 3 of 
Item 8.A on Form FDI-106 was checked, 
will be deemed a certification that DI 
will refinance such borrowing as pro¬ 
vided in amended 9 324(b) <i>. 

Example 12. On July 1, 1969. DI made a 
$1 million borrowing for 2 yean from foreign 
bonk (Xi. which qualified aa a long-term 
foreign borrowing under ft 324 m them In 
effect. On July 1. 1970. DI prepay* the bor¬ 
rowing In full and on the same day make* 
a $1 million borrowing for 3 months from 
foreign bank (Y), which constitute* a for¬ 
eign borrowing under new 9 324(a)(1). 
Under ft 324(b)(1), the long-term foreign 
borrowing from X la deemed not to have 
been repaid for purposes of the regulations 
because it wo* refinanced by a foreign 
borrowing. 

5. Effect on 1969 General Bulletin. The 
1969 General Bulletin published in the 
Federal Register on November 5. 1969 
(34 F.R. 17806-68) interprets the regula¬ 
tions as in effect for 1969, and will con¬ 
tinue to do so for 1970 to the extent not 
affected by these amendments. Material 
in the Bulletin relating to long-term 
foreign borrowing should be used care¬ 
fully in view of these amendments. 

The text of the amendments, effective 
with respect to transactions occurring on 
or after May 1, 1970, is as follows: 

1. Paragraph (e) of 9 1000.324 is re¬ 
voked, and paragraphs (a) and <b)(l> 
of that section are revised, to read as 
follows: 

g 1000.324 I .one-term foreign borrow¬ 
ing. 

(a> (1) “Foreign borrowing” means 
a borrowing made by a direct Investor 
on or after May 1, 1970 from any foreign 
national (other than an affiliated foreign 
national and except as provided in 
9 1000.1106). including, but not by way 
of limitation, an extension of credit by 
any such foreign national to the direct 
investor in connection with the purchase 
of property (Including securities) by the 
direct Investor from such foreign na¬ 
tional: Proirtded, That (!) the borrowing 
is from a foreign bank; or <U> the bor¬ 
rowing is from or is guaranteed by a 
foreign country or any agency thereof; 
or (lii) at the time of the borrowing, 
the debt obligations resulting therefrom 
would. If purchased by nationals or resi¬ 
dents of the United States, be subject 
to the Interest Equalization Tax (In¬ 
ternal Revenue Code. Chapter 41. sec¬ 
tions 4911-4931); or (iv) the lender 
agrees in writing that, for a period of 
3 years from the original date of the 
borrowing or until final maturity, which¬ 
ever first occurs, it will not sell or other¬ 
wise transfer the debt obligation result¬ 
ing from the borrowing to a resident or 
national of the United States (other 


than a foreign bank described In 
9 1000.317(b) (2)) or a Canadian person 
(as defined in 9 1000.1101(d)) or to any 
person who the lender has reason to be¬ 
lieve will sell or otherwise transfer the 
debt obligation to any such U S. resident 
or national or Canadian person. 

(2) In the case of borrowings made 
on or after May 1. 1970, “long-term for¬ 
eign borrowing” means a foreign borrow¬ 
ing (as defined in subparagraph (1) of 
this paragraph) to the extent that such 
foreign borrowing is not repaid within 12 
months after the original date of the bor¬ 
rowing: Proirtdcd, That solely for pur¬ 
poses of this subparagraph, a borrowing 
that is repaid in whole or In part pur¬ 
suant to provisions in a debt instrument 
for acceleration upon default or that is 
repaid by reason of the conversion of con¬ 
vertible debt instruments shall be deemed 
to have been repaid In accordance with 
the maturities otherwise provided in such 
instruments. 

<3> In the case of borrowings made 
prior to May 1. 1970, “long-term foreign 
borrowing” shall be as defined by para¬ 
graphs (a) and <e> of this section as in 
effect on April 30.1970. 

<b> (1) The refinancing in whole or 
in part of a foreign borrowing or a long¬ 
term foreign borrowing (by renewal, ex¬ 
tension, or continuance of such borrow¬ 
ing or by making a foreign borrowing 
from the same or another lender) shall 
not. to that extent, be deemed a repay¬ 
ment of the borrowing or the making of 
a new borrowing. 

• • • • 

<c) I Revoked 1 

2. Section 1000.1002(e)(2) is amended 
to read as follows: 

§ 1000.1002 Tmn»fm of capital in con¬ 
nection *illt rcp4i>mrnl of borrow¬ 
ing*. 

• • • • • 

(e) • • • 

<2) The refinancing by a direct in¬ 
vestor of a foreign borrowing or a long¬ 
term foreign borrowing in accordance 
with the provisions of 9 1000.324(b)(1), 
or the refinancing of a borrowing by an 
affiliated foreign national (by renewal, 
extension or continuance of such bor¬ 
rowing or by making a subsequent bor¬ 
rowing from the same or another lender), 
shall not be deemed a repayment of the 
original borrowing or the making of a 
new borrowing. 

• • « • • 

3. The amendments hereby adopted 
shall be effective as of the date of pub¬ 
lication in the Federal Register and 
shall apply to all affected transactions 
occurring on or after May 1, 1970. 

(Sec- 5. Act of Oct. 6. 1917, 40 Slot. 418. os 
amended. 12 CS C. 98a; K O 11387, Jan 1. 
1968. 33 FR. 47) 

Richard P. Ureeb, 
Director , Office of 
Foreign Direct Investments . 

June 10.1970. 

|FR. Doc 70-7400; Filed. June 12. 1970; 

8:47 a.m.J 
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Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs 

ITD. 70-1341 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

In the course of the general revision 
of the Customs Regulations now in pro¬ 
gress, a complete rearrangement of ma¬ 
terial and parts is contemplated. In order 
to facilitate this undertaking, part num¬ 
bers 101 through 199 have been assigned 
for me in the revision. In accordance 
with this plan, it has been decided to re¬ 
designate those parts of the Customs 
Regulations which have been revised or 
were published originally in the format 
of the revision. 

Accordingly, Chapter I of Title 19 of 
the Code of Federal Regulations is 
amended by redesignating Parts 26. 30. 
31. 32,33, and 53 as follows: 

PART 26—AVAILABILITY OF 
INFORMATION 

L Part 26 is redesignated as Part 103. 


part 30— FOREIGN TRADE ZONES 

2. Part 30 Is redesignated as Part 146. 


PART 31—CUSTOMHOUSE BROKERS 

3. Part 31 is redesignated as Part 111. 


PART 32—TRADE FAIRS 

4. Part 32 is redesignated as Part 147. 


PART 33—CARNETS 

5. Part 33 is redesignated as Part 114. 


PART 53—ANTIDUMPING 

6. Part 53 is redesignated as Part 153. 

The text of the redesignated parts is 
set forth below. 8ince this amendment 
merely redesignates existing regulatory 
material, notice and public procedure 
thereon are unnecessary, and good cause 
exists for making it effective on 
publication. 

Effective date . This amendment shall 
be effective upon the date of publication 
In the Federal Register. 

I seal] Edwin F. Rains. 

Acting Commissioner of Customs. 

Approved: May 28. 1970. 

William L. Dickey. 

Acting Assistant Secretary 
of the Treasury . 


PART 103—AVAILABILITY OF 

INFORMATION 

Sec. 

103.1 8copc. 

103.2 Availability of Customs documents. 
103A Other Customs records. 


Sec. 

103,4 Application lor Inspection, copying. 

or otherwise obtaining copy of 
Customs documents. 

103 5 Deletion of Identifying details from 
documents. 

103.6 Public facilities for Inspection and 

copying—Customs Reading Rooms. 

103.7 Classes of Customs documents ex¬ 

empt from disclosure. 

103.8 Information for the press and associ¬ 

ations. 

103.9 Sanction for Improper disclosure by 

Customs ofllcer or employee. 

103.10 Statements for publication. 

103.11 Testimony or the production of docu¬ 

ments in court. 

Authority: The provisions of this Part 
103 issued under 6 U.S.C. 301,55^os amended. 

§ 103.1 Scope. 

This part contains the regulations 
governing the inspection, copying, or 
otherwise obtaining copies of Customs 
opinions, orders made in the adjudica¬ 
tion of cases, rulings, and records. It 
also contains the general rules covering 
the release of certain Information to the 
press and the giving of testimony or the 
production of Customs documents in 
court. 

§ 103.2 Availability of Condom* 
document*. 

(a) Administrative manuals and in¬ 
structions to staff. Except as exempted 
by 8 103.7, all administrative staff man¬ 
uals and instructions to staff that affect 
any member of the public and indices 
thereto, are available for public Inspec¬ 
tion and copying In the Bureau of Cus¬ 
toms Reading Rooms <8 103.6). The fol¬ 
lowing are some of the administrative 
manuals or instructions to staff which 
will be available: 

Catalogue of Gusto mu Forms. 

Customs Laboratory Methods. 

Marking Digest. 

Monthly Checklists of Bureau of Customs 
Circular Letters. 

(b) Opinions. orders, rulings of pre¬ 
cedential significance, statements of pol¬ 
icy. and interpretations . An Index to the 
Bureau of Customs opinions, orders made 
in the adjudication of cases, rulings 
which are relied upon, used, or cited as 
precedents, statements of policy and 
interpretations not published in the Fed¬ 
eral Register, if any (except opinions, 
orders, rulings, statements of policy and 
interpretations which are exempted from 
the requirement for disclosure under 
8 103.7), is available for public reference 
in the Bureau of Customs Reading 
Rooms (8 103.6). For the most part such 
opinions, orders, rulings, and interpre¬ 
tations are In the form of letters ad¬ 
dressed to regional commissioners or 
district directors of Customs or to parties 
in interest, ruling upon questions arising 
under Customs and navigation laws, and 
other related laws. Abstracts of such 
opinions, orders, or rulings are published 
in the Customs Bulletin. Copies of the 
abstracted documents arc available for 
public inspection and copying in the Bu¬ 
reau of Customs Reading Room at Wash¬ 
ington. D.C. (8 103.6). Copies of such 
opinions, orders, or rulings addressed to 
Customs Held officers or promulgated by 


Customs Held officers and relied upon, 
used, or cited as precedents also are 
available in the Reading Rooms serving 
the respective Customs offices to which 
they relate (8 103.6). 

<c) Fee for copies. A fee for copies fur¬ 
nished under paragraphs (a> and (b) 
of this section will be charged in accord¬ 
ance with 8 24.12 of this chapter. 

§ 103.3 Ollier Cu*tom* record*. 

ta) General. In general, all other doc¬ 
uments Issued by the Secretary of the 
Treasury, the Commission of Customs, 
or other officials of the Treasury Depart¬ 
ment or the Bureau of Customs in mat¬ 
ters administered by the Bureau of Cus¬ 
toms, if sufficiently identified, and unless 
exempted from disclosure under 8 103.7. 
are available for inspection. Copies 
thereof may be obtained by request in 
person, or by correspondence. (88 103.4 
and 103.6.) However, documents con¬ 
tained in files on pending matters may be 
withheld from Inspection or copying in 
the interest of effective operation. 

(b) Classes of records available for in¬ 
spection and copying . The following 
classes of records of the Bureau of Cus¬ 
toms may be inspected and copied, upon 
request. Individual documents in certain 
records may be exempt from disclosure 
under 8 103.7, or may be made available 
with Identifying details deleted. The list 
does not purport to be exhaustive: 

(I) Records relating to— 

<i> Comments submitted by private 
parties in response to a published notice 
of proposed rule making and of proposed 
changes in tariff classification, unless 
the submitter states clearly that the 
information is privileged or confidential, 
giving reasons therefor, and the Com¬ 
missioner of Customs agrees that the in¬ 
formation contained therein is entitled 
to exemption from disclosure under 
8 103.7. 

(it) Advisory committees on Customs 
matters. 

(ill) Rosters of licensed customhouse 
brokers. 

<iv) Names of individual licensed cus¬ 
tomhouse brokers. 

(v) Names and titles of all Customs 
personnel. 

(vi> Performance awards. 

(vii) Suggestion awards. 

(viii) Proceedings under the counter¬ 
vailing duty provision of the Tariff Act 
of 1930. after publication of notice or 
order to countervail. 

<ix> The administration of and deci¬ 
sions concerning Import quotas. 

(x) Proceedings under the Antidump¬ 
ing Act. 1921 (19 U.S.C. 160, et seq.), 
as provided for in 8 153.23 of this chapter. 

(2> Records relating to decisions 
concerning— 

(i> Matters arising under the Tariff 
Schedules of the United States. 

(II) Whether or not specific items, ar¬ 
ticles, or merchandise quality for entry 
under the Trade Fair Act of 1959 (19 
UB.C, 1751 et seq.), and decisions con¬ 
cerning disposition of articles previously 
entered under the Trade Pair Act; Cus¬ 
toms participation and assistance at 
Trade Fairs. 
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(iii) The dutiable status of gifts pur¬ 
suant to section 321. Tariff Act of 1930 
(19 U.S.C. 1321). 

(iv) The eligibility of vehicles used In 
international traffic pursuant to section 
322(a). Tariff Act of 1930 (19 UB.C. 1322 
♦ a)) and other instruments of interna¬ 
tional traffic generally for duty-free 
entry. 

(v> Prohibition from entry of mer¬ 
chandise produced by convict, forced, or 
indentured labor. 

(vi) The entry or valuation of mer¬ 
chandise. 

(vil) Liens In cases arising under sec¬ 
tion 564. Tariff Act of 1930 (19 UJ8.C. 
1564). 

(viii) Bills of lading, carriers’ certifi¬ 
cates. or rights In respect of merchandise, 
cases arising under section 483 or 484 <c>. 
(h). or <i). Tariff Act of 1930 <19 U.S.C. 
1483. 1484). 

(lx) Trademarks, trade names, copy¬ 
rights. patents, and related matters. 

(x) Country of origin marking re¬ 
quirements of section 304, Tariff Act of 
1930 (19 U.S.C. 1304), as amended. 

(xl> Pstttacine or other birds, bird 
feathers, bird skins, monkeys, dogs. cats, 
and other animals and pets prohibited 
entry or subject to restrictions and con¬ 
trols on entry. 

(xil) Entry of articles admitted tem¬ 
porarily free of duty under bond as pro¬ 
vided In Schedule 8, Part 5C, Tariff 
Schedules of the United States. 

(xili) Tonnage taxes (regular, special, 
and discriminatory) and light money. 

(xlv) The entry, clearance, and use of 
vessels and permits for them to proceed 
coastwise. 

(xv) The regulation of vessels in the 
foreign, coastal, fishing, and other trades 
of the United States. 

(xvi) The limitation of the use of for¬ 
eign vessels in waters under the Jurisdic¬ 
tion of the United States. 

(xvii) Salvage operations by vessels 
within the territorial waters of the 
United States. 

(xviii) The assessment and collection 
of duties on equipment or repairs of ves¬ 
sels or aircraft under section 466. Tariff 
Act of 1930 (19 UB.C. 257, 258) and de¬ 
cisions regarding the remission or re¬ 
fund of such duties. 

(xix) Requirements for entry, clear¬ 
ance. and use of aircraft. 

(xx) The arrival or departure and the 
use of motor vehicles, railway trains, or 
other vehicles. 

(xxl) Adequacy of premises at Cus¬ 
toms bonded warehouses and control of 
the merchandise stored therein. 

(xxii) Use of protective Customs seals 
and labels. 

§ 103.4 Application for irtnprrlion, copy¬ 
ing, or otherwise obtaining copy of 
I'.Uftlotm document*. 

ia) Where to apply. Permission to in¬ 
spect or to obtain copies of Customs doc¬ 
uments which are not exempted from 
disclosure under $ 103.7 may be obtained 
by application in person or by corre¬ 
spondence. Application in person may be 
made at the Bureau of Customs Reading 
Rooms ($103.6): application in writing 
should be addressed to: 
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Assistant Commissioner of Customs, Orr.ce of 

Regulations and Rulings. Bureau of Cus¬ 
toms. 2100 K Street NW.. Washington. D C. 

20226. 

or if a record desired to be inspected 
is in a Customs regional or district office 
the application shall be addressed to the 
Regional Commissioner or District Di¬ 
rector of Customs. 

(b) Description of document re¬ 
quested. An application to inspect or copy 
a document must provide such a reason¬ 
ably specific description of the particular 
document sought os will reasonably en¬ 
able the record clerk to locate it. The 
burden of identification is that of the 
applicant. 

<c) Processing of application. Upon 
receipt of a request to inspect, copy, or 
purchase a copy of any Customs docu¬ 
ment, the applicant will be advised 
whether the ^information, or any part 
thereof, may be released to the applicant, 
with or without the deletion of identify¬ 
ing details. If It is concluded that the 
document or any part thereof may be re¬ 
leased to the applicant he will be advised 
of the cost of securing the information or 
a copy of the document and the manner 
of making payment. Upon receipt of this 
amount, or of a guarantee of payment, 
the information or copy will be made 
available. 

(d> Grant of request. If the document 
may be inspected, copied, or otherwise 
released the applicant shall be so ad¬ 
vised. If it is decided that the document 
may be released, but that certain iden¬ 
tifying details should be deleted to pre¬ 
vent the disclosure of information ex¬ 
empted from disclosure under $ 103.7, 
the applicant shall be advised and the 
reason for the deletion shall be stated 
(5 103.5). In either case the applicant 
will be advised of the fee charged for 
securing the flies and cost of copying 
the material ($24.12 of this chapter). 

<e> Denial of request Any decision 
that a document should not be inspected, 
copied, or otherwise released, shall be re¬ 
viewed by the Commissioner of Customs, 
except cases clearly covered by a previ¬ 
ous decision made by the Commissioner. 
The Commissioner of Customs will 
promptly advise the applicant of the re¬ 
sult of his review. If the Commissioner 
finds that the request should be denied 
such denial will slate the reason therefor. 

§ 103.3 Deletion of identify ing detail* 
from document*. 

• a) General. Where an opinion, order, 
ruling, or other Customs document con¬ 
tains information of the type described 
in paragraph (b) of this section but the 
actual opinion, order, ruling, or sub¬ 
stance of the document can be separated 
from the exempted matter, partial copies 
containing only such parts as can prop¬ 
erly be disclosed will be furnished inso¬ 
far as practicable. 

<b) Reasons for deletion. Ordinarily, 
information will be deleted which: 

(1> Relates to details of business 
transactions of private parties the dis¬ 
closure of which may be detrimental to 
the interests of the parties involved. 

(Example: The name of the Importer or 
exporter, or other member of the public di¬ 


rectly ooocemed. generally will be deleted 
from any document if lfiai inclusion In the 
document would disclose trade secrets, the 
operations of his business or other com¬ 
mercial or financial information.) 

(2) Was submitted in reliance upon a 
long-established assurance that such in¬ 
formation will be kept in confidence and 
used only for official purposes, or 

(3) Is prohibited from disclosure by 
law. 

(c) Decision to delete. Any document 
from which identifying details liave been 
deleted must be accompanied by a state¬ 
ment in writing expressing the reason for 
tile deletion. 

§ 103.6 Public facilities fur in-portion 
and copying—Cu«loni* Reading 
Rooms. 

Facilities for locating, inspecting, and 
copying Bureau of Customs indexed rul¬ 
ings will be located in the Bureau of Cus¬ 
toms Reading Rooms. The Reading Room 
in the Bureau of Customs at Washing¬ 
ton, D.C.. is located at: 

2100 K Street NW.. Washington. D.C. 20226. 

The Reading Rooms outside the Wash¬ 
ington area are located at the headquar¬ 
ters offices for each Customs region: 
Region I—Boston, 24th Floor. John F. Ken¬ 
nedy Building, Government Center, Bos¬ 
ton. Mash. 02209. 

Region II—New York. 220 Customhouse. 

Bowling Green. New York. N.Y. 10004. 
Region Ill—Baltimore. 40 South Oay Street, 
Ui$. Customhouse, Baltimore. Md 21202. 
Region IV—Miami, 81 Southwest First Ave¬ 
nue. Room 1604, Miami. Fia. 33130. 

Region V—New Orleans. Room 13036. Fed¬ 
eral Building. 701 Loyola Avenue, New Or¬ 
leans. La. 70113. 

Region VI—Houston. Room 7206, New Fed¬ 
eral Building, 518 Rusk Avenue. Post Office 
Box 61149. Houston. Tex. 77061, 

Region VII—Los Angeles. New Federal Build¬ 
ing. 300 North Los Angeles Street, Los An¬ 
geles. Calif. 90012. 

Region VIII—San Francisco. New* Federal 
Building. 450 Golden Gate Avenue. Box 
36117. Son Francisco Calif. 94102. 

Region IX—Chicago. 623 South Wabash 
Avenue. Chicago. III. 60605. 

The Reading Rooms are open to the 
public from 9 a.m. to 4:30 p.m. unless 
other hours are posted, Monday through 
Friday of each week, exclusive of na¬ 
tional holidays. A fee for copies of re¬ 
quested material will be charged. (J 24.13 
of this ciiaptcr.) 

§ 103.7 CIahac* of Cu*tncm iloctmtrnl* 
exempt fron» divtlmurc. 

Bureau of Customs opinions, orders, 
rulings, statements of policy, interpreta¬ 
tions, and records generally may be in¬ 
spected, copied or otherwise obtained un¬ 
less they relate to the following: 

(a) Matters specifically required by 
Executive order to be kept secret in the 
interest of national defense or foreign 
policy. This includes: 

(1 > Special category export shipments 
the disclosure of which might endanger 
the security of the United States. Such 
restriction upon disclosure is in effect 
during any period covered by a finding by 
the President under section 1 of the Act 
of August 9, 1950, as amended (50 U.S.C. 
191). Such a finding was made by Execu¬ 
tive Order No. 10173. October 18. 1950 
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(3 CFR 1949-1953 Comp. p. 356; 15 F.R. 
7005). 

(2) Material classified as "Top 
Secret/* “Secret" or “Confidential" 
under Executive Order No. 10501, of 
November 5, 1953, 18 F.R. 7049. as 
Amended. 

(b) Information relating solely to the 
internal personnel rules and practices. 
This includes guidelines, operational 
rules, and procedural manuals for the 
guidance of Customs officers and em¬ 
ployees which relate to such functions 
as investigation, inspection, auditing, 
and other functions of a like nature. Ex¬ 
amples of this type of information are: 

Audit Manual. 

Audit Standards and Techniques Manual. 
Customs Accounting Manual. 

Emergency Planning Manual. 

Enforcement and Technical Investigation 

Manuals. 

Inspectors' Manual. 

Sampling Guide. 

(c) Information specifically exempted 
from disclosure by statute. This includes 
information pertaining to trade secrets, 
business operations, and commercial or 
financial Information of importers, ex¬ 
porters, and other persons who transact 
Customs business <18 U5.C. 1905). 

<d> Trade secrets and commercial or 
financial information obtained from any 
person and privileged or confidential. 
The Information contained in invoices, 
entries, vessels’ manifests, export decla¬ 
rations. official reports of investigating 
officers, records pertaining to the licens¬ 
ing of and the revocation or suspension 
of a license of a customhouse broker, and 
other papers or documents filed with 
Customs officers for any official purpose 
which contain trade secrets, or commer¬ 
cial or financial information, is exempt 
from disclosure, except for the purpose 
for which such documents are required 
to be filed. However, information con¬ 
tained in vessels* manifests and summary 
statistical reports of importations and 
exportations are available for inspection 
anl copying by certain representatives of 
the press to the extent permitted by 
1103.8. Further, importers and exporters 
or their duly authorized brokers, attor¬ 
neys. or agents, may be permitted to ex¬ 
amine manlflests with respect to any 
consignment of goods in which they have 
a proper and legal interest as principal 
or agent, but shall not be permitted to 
make any general examination of mani¬ 
fests or make any copies or notations 
from them except with reference to the 
particular importation or exportation in 
which they have a proper and legal in¬ 
terest. Information obtained In connec¬ 
tion with Investigations under the Anti¬ 
dumping Act, 1921 <19 U.S.C. 160 et 
seq.), is available for disclosure under the 
provisions of $ 153.23 of this chapter. 

<e) Interagency or intra-agency mem¬ 
oranda or letters which would not be 
available by law to a private party in 
litigation. This information includes, but 
is not limited to, memoranda expressing, 
the views of subordinates, comments en¬ 
dorsing or dissenting from conclusions 
reached In official rulings, work papers, 
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and other informal expressions of view, 
certain documents addressed to other 
Government agencies (unless such docu¬ 
ments are released for disclosure by the 
recipient). 

(f) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy. These include, 
but arc not limited to, leave records of 
individual employees, personnel investi¬ 
gative records, personnel security rec¬ 
ords. personnel financial statements sub¬ 
mitted in connection with conflicts of in¬ 
terest and other records which relate to 
the private, personal, financial, or busi¬ 
ness affairs of an individual employee or 
members of his family, unless the person 
concerned or his duly authorized agent 
authorizes disclosure, or unless otherwise 
made available in this part. 

<g) Investigatory files compiled for 
law enforcement purposes except to the 
extent that they arc available by law 
to a private party. Some examples of 
records included in this category arc in¬ 
vestigative reports relating to: The value 
and classification for tariff purposes of 
imported merchandise; suspected viola¬ 
tions of section 592 of the Tariff Act of 
1930 <19 U.S.C. 1952): allegations of the 
importation of merchandise into the 
United States in contravention of the 
countervailing duty provision <19 U.S.C. 
1303); the importation of certain books, 
pictures, or oilier articles in contraven¬ 
tion of the so-called “obscenity statute" 
(19 U.S.C. 1305). This listing is intended 
to be Illustrative only, and is not intended 
to be. and is not, an exhaustive listing. 

§ 103.8 Information for die pre** and 

aMoriation*. 

<a> Disclosure to members of the 
press . Although the following classes of 
information are exempt from the re¬ 
quirement of disclosure under the provi¬ 
sion of $ 103.7, accredited representatives 
of the press, including newspapers, com¬ 
mercial magazines, trade journals, and 
similar publications may be permitted to 
examine vessels* manifests and summary 
statistical reports of imports and exports 
and to copy therefrom for publication in¬ 
formation and data not of a confidential 
nature, subject to the following rules: 

<1) Of the information and data ap¬ 
pearing on outward manifests, only the 
general character, destination, and quan¬ 
tity (or value) of the commodity, name 
of vessel, and country of destination may 
be copied and published. Where the man¬ 
ifests show both quantity and value, 
either may be copied and published, but 
not both in any instance. 

<2> Commercial or financial informa¬ 
tion, such as the names of the shippers 
and consignees, marks and numbers, and 
both quantities and values* of commodi¬ 
ties shall not be copied from outward 
manifests or any other papers. 

(3) Of the information shown on in¬ 
ward manifests, only the name of the 
consignee, the general character of the 
commodity, the quantity (or value), 
name of vessel, and the country of dis¬ 
patch shall be copied and published. 
When an inward manifest shows both 


9253 

quantity and value of the commodity, 
either may be copied and published, but 
not both in any instance. 

<b) Review of data . All copies and 
notations from inward or outward mani¬ 
fests shall be submitted for examina¬ 
tion by a Customs officer designated for 
that purpose. 

<c) Disclosure to members of associa¬ 
tions. Accredited representatives of reg¬ 
ularly established associations, whether 
incorporated or not, shall be permitted 
to obtain information from, but not ex¬ 
amine, vessels* manifests for the purpose 
of securing data relative to merchandise 
of the kind or class in the importation of 
which the association is interested, sub¬ 
ject to the foregoing rules, but this au¬ 
thority does not extend to attorneys, 
agents, or customhouse brokers acting 
on behalf of individual importers. 

<d) Suspension of disclosure, <1> Ex¬ 
cept as provided in i 103.11, upon written 
application of a consignee or importer 
access to the name of such consignee or 
importer on a manifest will thereafter 
be refused. 

(2) If any individual shall abuse the 
privilege granted him of examining in¬ 
ward and outward manifest or shall make 
any improper use of any information or 
data obtained from such manifests or 
other papers filed In the customhouse, 
both he and the party or publication 
which he represents shall thereafter be 
denied access to such papers. 

§ 103.9 Sanction for improper dorloaurc 
by CtiMom* offircr or employer. 

The disclosure of the confidential In¬ 
formation contained in Customs docu¬ 
ments or the disclosure to one importer 
or exporter of information relative to 
the business of another importer or ex¬ 
porter acquired by any Customs officer 
or employee by reason of his official em¬ 
ployment shall constitute grounds for 
dismissal from the Service, suspension, 
or other disciplinary action, and if done 
for a valuable consideration will subject 
such person to criminal prosecution. 

§ 103.10 Statement* fur publication. 

District directors of Customs and other 
Customs officers shall refrain from dis¬ 
closing facts concerning seizures, investi- 
gatioas, and other pending cases until 
Customs action is completed. The district 
director of Customs or other authorized 
Customs officer, may make public infor¬ 
mation concerning any case involving 
an offense against the Customs and navi¬ 
gation laws after completion of the in¬ 
vestigation and the case has been closed 
by final Customs action, such as settle¬ 
ment of a civil liability or reference of a 
case to the U.S. attorney for handling. 
Field officers shall exercise proper re¬ 
straint and judgment in disclosing local 
transactions. 

§103.11 Testimony or the production 
of document* in court. 

(a) General In answer to a legal 
process or demand from a court issued 
in behalf of the United States or an officer 
thereof. Customs officers or employees 
shall produce in oourt in Customs 
custody, and may testify with respect to. 
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any official Customs papers or documents 
demanded. When any such process or 
demand Is Issued in behalf of a party 
other than the United States, it shall be 
compiled with only to the extent that the 
party in whose bchrJf the paper or docu¬ 
ments are demanded is permitted under 
these regulations to inspect or copy such 
papers or documents. Exceptions to this 
rule shall be made only on the written 
order of the Commissioner of Customs. 
When requested, copies may be authenti¬ 
cated pursuant to the provisions of sec¬ 
tion 1733. title 28. United State Code. 

<b) Request of Customs Court. Except 
as stated In » 103.7. nothing in this part 
shall preclude Customs officers or em¬ 
ployees from producing in the UB. 
Customs Court in Customs custody any 
Customs papers or documents or from 
testifying or otherwise rendering all 
proper assistance to the court in pro¬ 
ceedings before it when request therefor 
is made by the court: nor from furnish¬ 
ing to counsel for the United States in¬ 
formation in. and permitting him to in¬ 
spect. Customs papers and documents 
requested by him. nor from testifying on 
behalf of the United States or otherwise 
assisting him in the performance of his 
official duties. 

<c> Subpoena or Subpoena duces 
tecum. Upon being served with a sub¬ 
poena or subpoena duces tecum from a 
court or officer thereof calling for testi¬ 
mony or the production of papers or 
documents in cases not covered by para¬ 
graphs < a> or (b> of this section, or in 
cases where the testimony or documents 
desired would disclose matters the dis¬ 
closure of which would be contrary to 
these regulations, the matter shall be 
referred to the Bureau for instructions, 
with a report which shall specifically de¬ 
scribe the testimony or documents de¬ 
sired; shall set forth the view of the sub¬ 
mitting officer whether the giving of the 
testimony or the furnishing of the docu¬ 
ments would disclose informaton not per¬ 
mitted to be disclosed under these regula¬ 
tions; and shall state in what particulars, 
if any. the disclosure of the information 
and work incidental thereto would Inter¬ 
fere with the orderly conduct of Customs 
business. If instructions are not received 
prior to the date set for appearance or 
production of documents, or If the Bureau 
declines to permit their production or 
the disclosure of the information con¬ 
tained therein or otherwise within the 
knowledge of the Customs officer or em¬ 
ployee whose testimony is requested, 
the Customs officer or employee shall 
appear in court or before the officer 
concerned in answer to the subpoena 
and respectfully decline to produce the 
documents called for or to testify, ex¬ 
cept to the extent specifically author¬ 
ized elsewhere In this section, citing 
this regulation as authority for Ills re¬ 
fusal. If the matter has not already 
been referred to the Bureau for Instruc¬ 
tions. the Customs officer or employee 
shall advise the court or officer that it 
will be so referred. 
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PART 111—CUSTOMHOUSE BROKERS 

S*c. 

111.0 Scope. 

Subpart A —General Provision* 

1114 Definition*. 

111.2 License required. 

111.3 Transaction* for which license not 

required. 

111.4 Representation before Government 

agencies. 

1115 Prior licenses. 

Subpart B —Procedure To Obtain U<#n*o 

11141 Basic requirement*. 

111.12 Application for license 

111.13 Examination of applicant for indi¬ 

vidual license. 

11144 InventJgatlon of the applicant. 

11145 Issuance of license. 

111.16 Denial of license. 

11147 Review of the denial of a license 
111.18 RcappUcation for license. 

11149 Licenses for additional district*. 

Subpart C—Duties and losponsibilitios of 
Costoaihouso Broker* 

111.21 Record of transaction*. 

111.22 Additional record of transactions. 

111.23 Retention of boohs and papers. 

11124 Booh* and papers confidential. 

111.25 Booh* and paper* shall be available. 

111.26 Interference with examination of 

boots and papers. 

111.27 Audit or Inspection of booh* and 

papers. 

11128 Responsible supervision. 

111.20 Diligence in correspondence and 
paying monies. 

Ill .30 Change of business address, organi¬ 
zation, or name. 

11141 Conflict of Interest. 

11142 Folse information. 

11143 Government record*. 

11144 Undue influence upon Government 

employees. 

11145 Acceptance of fees from attorneys. 
11138 Relations with unlicensed persons. 

11147 Misuse of license. 

11148 False representation to procure 

employment. 

111.39 Advise to cUcnt. 

111.40 Appeal* to reappraisement and 

protesta. 

11141 Endorsement of checks 

111.42 Relation* with person who is noto¬ 

riously disreputable or whose li¬ 
cense has been suspended, canceled 
“with prejudice." or revoked. 

111.43 Display or license. 

Subpart 0—Cancellation, Suspension, or 
Revocation of license 

111.51 Cancellation of license. 

Ill 53 Revocation by operation of law. 
ill 53 o round* for suspension or revocation. 
111.54 Chief officer of the Customs. 

11155 InvccUgoUon of complaints. 

111.66 Review of report on Investigation. 

111.57 Determination by Commissioner. 

Ill 58 Content of statement of charge*. 

111.58 Preliminary proceedings. 

111.60 Request for additional information 

111.61 Decision on preliminary proceeding*. 

111.62 Content* of uotlce of charges. 

111.63 Service of notice and statement of 

charge*. 

111.64 Service of notice of hearing and other 

papers. 

111.65 Extension of time for hearing. 

111.66 Failure U> appear 

111.67 Hearing. 

Ill 68 Proposed findings and conclusion*. 
11168 Recommended decision by district 
director. 


Sec. 

111.70 Additional submittal*. 

111.71 Immaterial mistake*. 

111.73 Dismissal subject to new proceedings. 

111.73 Partial proof of chargee, 

11174 Decision and notice of suspension or 
revocation. 

111.75 Appeal from the Secretary’s decision. 

111.76 Reopening the case. 

111.77 Notice of reinstatement. 

111.78 Reprimands, 

111.79 Employment of broker who has lost 

license. 

111.BO Saving provision, 

AuTHoamr: The provisions of this Part 111 
Issued under R.9. 251. secs. 624. 641. 46 8taL 
759. as amended. 77A Btat, 14; 5 U 8.C. 301, 
19 UB.C. 66. 1202 (Gen. Hdnte. 11). 1624. 
1G41. 

§ 111.0 Scope. 

This part sets forth regulations pro¬ 
viding for the licensing of persons desir¬ 
ing to transact business as customhouse 
brokers, the qualifications required of ap¬ 
plicants, and the procedure for applying 
for licenses. Tills part also prescribes the 
duties and responsibilities of custom¬ 
house brokers, the grounds for revoca¬ 
tion or suspension of licenses, and the 
procedures for such revocation or 
suspension. 

Subpart A—General Provision* 

§111.1 Definition*. 

When used in this part, the following 
terms shall have the meanings indicated: 

(a) Person. •'Person** includes Individ¬ 
uals, partnerships, associations, and 
corporations. 

(b) Customhouse broker. "Custom¬ 
house broker** means a person who is li¬ 
censed under tills part to transact Cus¬ 
toms business on behalf of others. 

(c) Broker. "Broker" means "custom¬ 
house broker." 

<d> Treasury Department or any rep¬ 
resentative thereof . "Treasury Depart¬ 
ment or any representative thereof" in¬ 
cludes any office, officer, or employee of 
Uie Treasury Department, wherever 
located. 

<e> Books and papers. "Books and 
papers’* includes all books, accounts, 
records, papers, documents, data proc¬ 
essing materials < other than cards, 
magnetic tapes and discs, and incidental 
intermediate forms temporary in na¬ 
ture! , and correspondence of a broker re¬ 
lating to his Customs business. 

(f) Freight forwarder. "Freight for¬ 
warder" means a person engaged In the 
business of dispatching shipments on be¬ 
half of other persons for a consideration 
In foreign commerce bctvreen the United 
States, its territories or possessions, and 
foreign countries, and of handling the 
formalities incident to such shipments. 

<g) Officer of an association or corpo¬ 
ration. "Officer of an association or cor¬ 
poration" means a person who has been 
elected, appointed, or designated as an 
officer of an association or corporation 
in accordance with statute, the articles 
of incorporation, articles of agreement, 
charter, or bylaws of the association or 
corporation. 
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§111.2 Llrrnsc required. 

A person shall obtain the license pro¬ 
vided for tn this part in order to transact 
the business of a broker. A separate 
license Is required for each Customs 
district. 

§ 111.3 Tran&nrtiwift for *l»»cl» licence ii 
not required. 

A license is not required to engage in 
the following transactions with the 
Treasury Department or any representa¬ 
tive thereof: 

(a) For one's own account. An im¬ 
porter or exporter transacting Customs 
business solely on his own account and 
in no sense on behalf of another is not 
required to be licensed, nor are his au¬ 
thorized regular employees or officers 
who act only for him In the transaction 
of such business. 

<b) As employee of brokers. An em¬ 
ployee of a broker, acting solely for his 
employer, is not required to be licensed 
where: 

(1) Authorized to sign Customs docu¬ 
ments. The broker has authorized the 
employee to sign Customs documents on 
his behalf, and has filed a power of at¬ 
torney for that purpose with the district 
director and at each port within the dis¬ 
trict where the broker wishes the em¬ 
ployee to sign Customs documents. Only 
employees who arc residents of the 
United States may be authorized to sign 
Customs documents. Or. 

(2) Authorized to transact other busi¬ 
ness. The broker has filed with the dis¬ 
trict director a statement Identifying the 
employee as authorized to transact busi¬ 
ness on his behalf. Such statement shall 
also be filed at each port within the dis¬ 
trict where the broker wishes the em¬ 
ployee to act for him. 

Where the employee is given authority 
under either (1) or (2) of this para¬ 
graph. the broker must promptly give 
notice of the withdrawal of authority of 
any such employee and must exercise 
such supervision of his employees as will 
insure proper conduct on the part of the 
employees in the transaction of Customs 
business. Each broker will be held strictly 
responsible for the acts or omissions of 
his employees within the scope of their 
employment, and for acts or omissions of 
such employees which, in the exercise of 
reasonable care and diligence, the broker 
should have foreseen. 

<c) Marine transactions . A person 
transacting business in connection with 
entry or clearance of vessels or other 
regulation of vessels under the naviga¬ 
tion laws is not required to be licensed 
as a broker. 

<d) Transportation in bond by com¬ 
mon carrier. A common carrier trans¬ 
porting merchandise for another may 
make entry for such merchandise for 
transportation in bond without being 
licensed as a broker. 

§111.4 Itrprt'M»filiation lirforr (nitcm* 
men! ngmrir«. 

(a) Agencies within the Treasury De¬ 
partment. A broker who represents a 
client in the Importation or exportation 
of merchandise may represent the client 
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before the Treasury Department or any 
representative thereof on any matter 
concerning such merchandise except 
that he shall not represent the client be¬ 
fore Customs officers In a Customs dis¬ 
trict In which he is not licensed. 

<b) Agencies not within the Treasury 
Department . In order to represent a 
client before any agency not within the 
Treasury Department, a broker shall 
comply with any regulations of such 
agency governing the appearance of rep¬ 
resentatives before it. 

§ 111.5 Prior liccmc*. 

Licenses issued prior to the effective 
date of the regulations in this part shall 
continue in force and effect, subject to 
cancellation, suspension or revocation as 
provided In Subpart D of this part. 

Subpart B—Procedure to Obtain 
License 

§ 111.11 Batir requirement*. 

(a) individual. An Individual must: 

(1) Be a citizen of the United States, 
but not an officer or employee of the 
United States; 

(2) Be at least 21 years of age: 

(3) Be of good moral character; and 

(4) Establish through an examina¬ 
tion that he has sufficient knowledge of 
Customs and related laws, regulations, 
and procedures to render valuable serv¬ 
ice to importers and exporters. Satisfac¬ 
tory knowledge is established in pan by 
attaining a grade of at least 75 percent 
on the examination. 

<b) Partnership. A partnership must: 

(1) Have two members of the partner¬ 
ship who are licensed brokers, and 

(2) Establish that it will have an of¬ 
fice in which its Customs transactions 
will be performed by a licensed member 
of the partnership, or a qualified em¬ 
ployee under the responsible supervision 
and control of the licensed members. 

(c) Association or corporation . An as¬ 
sociation or corporation must: 

(1) Be empowered under Its articles of 
association or articles of incorporation 
to transact customhouse brokerage 
business: 

(2) Have at least two officers who are 
licensed brokers: and 

(3) Establish that it will have an of¬ 
fice in which its Customs transactions 
will be performed by a licensed officer or 
a qualified employee under the responsi¬ 
ble supervision and control of the licensed 
officers. 

§ 111.12 Application for licence. 

(a) Submission of application. An ap¬ 
plication for a broker’s license shall be 
submitted in duplicate to the district 
director of the district in which the 
applicant intends to do business. The 
application shall be under oath and exe¬ 
cuted on Customs Form 3123 (individ¬ 
ual) or Customs Form 3125 (partnership, 
association, or corporation). The appli¬ 
cation shall be accompanied by the fee of 
$150 prescribed in 5 24.12 of this chapter 
and one copy of the attachment required 
by the application form (Articles of 
Agreement or an affidavit signed by 
all partners. Articles of Agreement of 
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the association, or the Articles of Incor¬ 
poration). If the applicant proposes 
to operate under a trade or ficti¬ 
tious name in one or more States within 
the district, evidence of the applicant's 
authority to use the name in each such 
State must accompany the application. 
An application for an individual license 
must be submitted not later than 30 days 
before the scheduled examination which 
the applicant wishes to take. 

<b) Posting notice of application . 
Upon receipt of the application the dis¬ 
trict director shall post a notice that the 
application has been filed. The notice 
shall be posted conspicuously for at least 
2 weeks in the customhouse at the head¬ 
quarters port and at the subports where 
the applicant proposes to maintain an 
office. The notice shall give the name and 
address of the applicant and. if the appli¬ 
cant is a partnership, association, or cor¬ 
poration. the names of the members or 
officers thereof who are licensed as 
brokers. The notice shall invite written 
comments or information regarding the 
issuance of the license. 

(c> Withdratcal of application . If the 
applicant advises before the date of an 
examination that he wishes to withdraw 
his application, the application shall be 
treated os withdrawn and the district 
director shall refund the application fee 
to the applicant. 

§111.13 Examination of applicant for 
individual lkmitr. 

(a) Examination. The written exam¬ 
ination shall be designed to determine 
the applicant's knowledge of Customs 
and related laws, regulations, and proce¬ 
dures and his fitness to render valuable 
service to importers and exporters. The 
examination will be prepared and graded 
Jn the Bureau headquarters. 

(b) Date and place of examination . 
Examinations will be given at each dis¬ 
trict office on the first Monday in Febru¬ 
ary. June, and October. The district 
director shall give the applicant notice 
of the exact time and place where the 
examination will be given. 

(c) Special examination. The Com¬ 
missioner may authorize a special exam¬ 
ination for an applicant when a partner¬ 
ship, association, or corporation has less 
than two licensed members or officers. 
He may also authorize a special examina¬ 
tion for one who will be authorized to 
continue the business of an Individual 
broker. Application and a statement of 
the reasons for the necessity of a special 
examination shall be filed with the dis¬ 
trict director in accordance with 
$ 111.12(a). 

(d) Failure to appear for examina¬ 
tion. If the applicant fails to appear for 
a scheduled examination without noti¬ 
fication in advance or explanation of the 
circumstances which made it impossible 
or impracticable to give such notifica¬ 
tion. the district director shall notify 
him that the application is denied be¬ 
cause of failure to appear for examina¬ 
tion to establish his qualifications for a 
license. The district director shall refund 
to the applicant one-half of the applica¬ 
tion fee. 
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<e> Failure to pass examination. If the 
applicant docs not obtain a grade of at 
least 75 percent, the Commissioner will 
notify him and the district director that 
the application for a license is denied be¬ 
cause of failure to pass the examination. 
The district director shall refund to the 
applicant one-half of the application fee. 

(f) Passing grade on examination. If 
the applicant obtains a passing grade, 
the Commissioner will return the appli¬ 
cation to the district director for further 
processing of the application. 

§ 111.14 Investigation of the applicant. 

(a) Individual license—(1) Applicant 
passing examination. If the applicant 
passes the examination, the district di¬ 
rector shall refer the application to the 
special agent in charge for an investiga¬ 
tion and report. 

(2) Applicant licensed in one district . 
If the applicant has a license in one dis¬ 
trict. the district director shall immedi¬ 
ately refer the application to the special 
agent in charge for an investigation and 
report. 

<b) Partnership , association, or corpo¬ 
ration license. The district director shall 
immediately refer an application for a 
partnership, association, or corporation 
license to the special agent in charge for 
investigation and report. 

(c) Scope of investigation. The inves¬ 
tigation shall ascertain facts relevant to 
the question whether the applicant Is 
qualified and shall cover, but need not 
be limited to: 

(1) The accuracy of the statements 
made in the application; 

<2> The business integrity of the ap¬ 
plicant; and 

(3) When the applicant Is an individ¬ 
ual (including a member of a partner¬ 
ship or an officer of an association or 
corporation), the character and reputa¬ 
tion of the applicant. 

<d> Report and return of the appli¬ 
cation. The special agent in charge shall 
return the application with his report 
and recommendation to the district di¬ 
rector who requested the investigation. 
The district director shall forward the 
originals of the application and the 
agent's report to the Commissioner\ The 
district director shall also submit his 
recommendation for action on the appli¬ 
cation. 

«e> Additional investigation or exam¬ 
ination. The Commissioner may require 
further investigation to be conducted if 
additional facts are deemed necessary to* 
pass upon the application. The Commis¬ 
sioner may also require the applicant (or. 
In the case of a partnership, association, 
or corporation, one or more of its mem¬ 
bers or officers) to appear in person be¬ 
fore him or before one or more 
representatives of the Commissioner for 
tlie purpose of undergoing additional 
W'ritten or oral examination into the ap¬ 
plicant's qualifications for a license. 

§111,13 UMUtner of lircnv, 

If the Commissioner finds that the ap¬ 
plicant is qualified, he will issue a license. 
A license for an individual who is a 
member of a partnership or an officer of 
an association or corporation will be is¬ 


sued in the name of the individual li¬ 
censee and not in his capacity as a mem¬ 
ber or officer of the organization with 
which he is connected. The license shall 
be forwarded to the district director, who 
shall deliver it to the licensee. The dis¬ 
trict director shall maintain an alpha¬ 
betical list of brokers licensed in his 
district which list shall be available to 
the public. 

§ 11 1.16 Denial of license* 

(а) Notice of denial. If the Commis¬ 
sioner determines that the application 
for a license should be denied for any 
reason, notice of denial shall be given by 
him to the applicant and to the director 
of the district in which the application 
was filed. The notice of denial shall state 
the reasons why the license w’as not 
issued. 

<b> Grounds for denial. The causes 
sufficient to justify denial of an applica¬ 
tion for a license shall include, but need 
not be limited to: 

(1) Any cause which would justify 
suspension or revocation of the license of 
a broker under the provisions of 5 11153; 

(2) The failure to meet any require¬ 
ment set forth in l 111.11; 

(3> A failure to establish the business 
integrity and good character of the 
applicant; 

<4) Any willful misstatement of per¬ 
tinent facts in the application; 

(5) Any conduct which would be 
deemed unfair in commercial transac¬ 
tions by accepted standards; 

(б) A reputation imputing to the ap¬ 
plicant criminal, dishonest, or unethical 
conduct, or a record of such conduct 

§ 111.17 of (hr ilrninl of n 

lirntK. 

(a> By the Commissioner. At the 
wTitten request of the applicant, the 
Commissioner may allow a further op¬ 
portunity to the applicant to present in¬ 
formation or arguments in support of 
his application by personal appearance 
or in writing, or both. 

(b> By the Secretary. A decision of 
the Commissioner denying a license, 
upon the written request of the appli¬ 
cant. will be submitted to the Secretary 
of the Treasury for such review as the 
Secretary shall deem appropriate. 

§ 111,18 It'‘application for lircnM*. 

An applicant who has been denied a 
license may reapply at any time by com¬ 
plying with the provisions of $ 111.12 of 
this part. 

§ 111,19 l.»rrn»r* for additional di-lrict-. 

A license authorizes the transaction of 
Customs business only in the district for 
which issued. Licenses for additional dis¬ 
tricts may be obtained by: 

(a) Piling with the district director of 
the district for which a license is desir*ed 
the application prescribed in l 111.12(a). 
Upon receipt of the application, the dis¬ 
trict director shall follow the procedure 
set forth in $f 111.12(b) and 111.14; 

<b) Submitting the fee of $150 with 
the application; and 

(c) Establishing upon investigation 
that the applicant is prepared and qual¬ 
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ified to render efficient service In the 
additional district. This includes a show ¬ 
ing that the licensed members of a part¬ 
nership or the licensed officers of an 
association or corporation will exercise 
responsible supervision and control of 
the proposed office. The licensed mem¬ 
bers of a partnership and the licensed 
officers of an association or corporation 
are not required to be licensed as indi¬ 
viduals in the district for which the 
partnership, association or corporation is 
applying for an additional license. An 
individual licensed as a broker in one 
district may or may not, at the discre¬ 
tion of the Commissioner, be required to 
take another examination when apply¬ 
ing for an additional license. 

Subpart C—Duties and Responsibili¬ 
ties of Customhouse Brokers 
§ 111.21 Itr«*onl of Tran*iirtkm». 

Each broker shall keep current in a 
correct, orderly, and itemized manner 
records of account reflecting all his fi¬ 
nancial transactions as a broker. He shall 
keep and maintain on file a copy of each 
entry made by him with all supporting 
papers, except those documents he is re¬ 
quired to file with Customs, and copies of 
all his correspondence and other papers 
relating to his Customs business. 

§ 111.22 Aclditi'iruil rrctinl of tran«o«'- 
iions. 

(a) Additional requirement In addi¬ 
tion to the regular records of account 
required by g 111.21 of this part, each 
broker shall keep current a record of all 
of his Customs transactions on Customs 
Form 3079 (Record of Transactions of 
Licensed Customhouse Broker) in ac¬ 
cordance with the instructions printed 
on the form unless an exemption lias 
been granted under the authority of 
paragraph (b) of this section. If a trans¬ 
action has been handled only in part by 
the broker, he shall fill in only the ap¬ 
propriate parts of the form. 

(b> Exemption. It the information re¬ 
quired on Customs Form 3079 is disclosed 
in other books and records regularly kept 
and maintained by a broker and if such 
information is in a systematic, conven¬ 
ient, and readily available form so that 
Customs field auditors can make an ef¬ 
fective and complete inspection thereof, 
the district director with the concurrence 
of the director, field audit, may in writ¬ 
ing exempt the broker from the require¬ 
ments of paragraph (a) of this section. 
A wTittcn request for the exemption shall 
be addressed to the district director and 
shall include: 

(1) A statement of facts as to the rec¬ 
ords kept; and 

(2) An agreement that, if the exemp¬ 
tion is granted, no change in the system 
of books and records or the manner of 
keeping and maintaining them will be 
made without prior written approval of 
the district director and concurrence in 
the change by the director, field audit. 

<c) Withdrawal of exemption. When¬ 
ever an audit by a Customs field auditor 
indicates that a broker to whom an ex¬ 
emption has been granted as provided for 
in paragraph (b) of this section is not 
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keeping and maintaining records In con¬ 
formity with the requirements of para¬ 
graph (b) of this section, the exemption 
of such broker shall be withdrawn by 
notice in writing from the district 
director, and such broker shall there¬ 
after keep and maintain records on 
Customs Form 3079 as required by para¬ 
graph (a) of this section, 

§111.23 Retention of hook* and paper*. 

<a) Period and Place of retention. The 
books and papers as defined in f 111.1(e) 
and required by IS 111.21 and 111.22 to 
be kept by a broker shall be retained 
within the Customs district to which they 
relate for at least 6 years after the date 
of entry. When merchandise is with¬ 
drawn from a bonded warehouse, copies 
of papers relating to the withdrawal shall 
be retained for 0 years from the date of 
withdrawal. 

(b) Microfilming of books and papers . 
A customhouse broker may, with the 
approval of the district director of Cus¬ 
toms of the district in which he is li¬ 
censed. record on microfilm any books 
and papers, other than books of account, 
required to be retained under the pro¬ 
visions of paragraph (a) of this section 
which are not less than 3 years old. 
A request for approval of the district 
director shall be accompanied by a de¬ 
scription of the system of filing and in¬ 
dexing the spools of microfilm. Reten¬ 
tion and availability of the microfilm 
during the remainder of the period of 
retention shall satisfy the requirements 
of paragraph (a) of this section. 

8 111.2t Book* and paper* confidential. 

The books and papers referred to in 
this part and pertaining to the business 
of the clients serviced by the broker shad! 
be considered confident f al. and the 
broker shall not disclose their contents 
or any Information connected therewith 
to any persons other than such clients 
and the director, field audit, the special 
agent In charge, or other duly accredited 
agent of the United States except on 
subpena by a court of competent juris¬ 
diction. 

§111.23 Book* and paper* *liiill be 
available. 

During the period of retention, the 
broker shall maintain his books and 
papers in such manner that they may 
readily be examined, and they shall be 
made available for Inspection, copying, 
reproduction or other official use by 
Customs field auditors or special agents 
on demand within the period of reten¬ 
tion or within any longer period of time 
during which they remain in the posses¬ 
sion of the broker. 

S 111.26 fnlrrfrrrnrr xitli examination 
of book* and paper*. 

A broker shall not refuse access to. 
conceal, remove, or destroy the whole or 
any part of any book or paper relating 
to his transactions as a broker which is 
being sought, or which the broker has 
reasonable grounds to believe may be 
sought, by the Treasury Department or 
any representative thereof, nor shall he 
otherwise Interfere, or attempt to inter¬ 
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fere, with any proper and lawful efforts 
to procure or reproduce information con¬ 
tained in such book or paper. 

8 111.27 Audit or intpeclion of book* 
and paper*. 

The director, field audit, shall make 
such audit or Inspection of the books and 
papers required by this subpart to be 
kept and maintained by a broker as may 
be necessary to enable the district direc¬ 
tor and other proper officials of the 
Treasury Department to determine 
whether or not the broker is complying 
with the requirements of this part. Fur¬ 
thermore, the director, field audit, and/ 
or the special agent In charge, may in¬ 
spect such books and papers to obtain 
Information regarding specific Customs 
transactions for the purpose of protect¬ 
ing importers or the revenue of the 
United States. The director, field audit, 
and the special agent in charge conduct¬ 
ing an audit or inspection under this sec¬ 
tion shall submit a report of the findings 
to the Commissioner and the district 
director. 

§ 111.28 Rc*poniMblt* »uprrvi*ion. 

Every licensed member of a partner¬ 
ship and every licensed officer of an 
association or corporation, which is 
licensed as a broker, shall exercise re¬ 
sponsible supervision and control over 
the transaction of the customhouse busi¬ 
ness of such partnership, association or 
corporation. 

§ 111.29 Diligence in correnpondcnre 
and paying motile*. 

Each broker shall exercise due dili¬ 
gence In making financial settlements, 
in answering correspondence, and in pre¬ 
paring or assisting in the preparation 
and filing of documents relating to any 
matter handled by him as a broker. 
Funds received by a broker from a client 
for payment of duty, tax, or other debt 
or obligation owing to the Government 
shall be paid to the Government within 
30 days from date of receipt or date due, 
whichever is later. Each broker shall 
within 60 day’s account to clients for 
funds received for them from the Gov¬ 
ernment, or received from a client in 
excess of the governmental or other 
charges properly payable in response to 
the client's business. He shall account to 
all other persons within 30 days of receipt 
for all funds advanced by a client for 
payment of any charges, debts, or obliga¬ 
tions due such other persons. 

§ 111.30 Change of bu«i»ie*« mldrevs 
organ {ration, or name. 

(a> Business address. When a broker 
changes his business address, he shall 
immediately give written notice of his 
new address to the Commissioner and 
the district director for the district in 
which the change of address occurs. 

(b) Organization. A partnership, as¬ 
sociation. or corporation shall immedi¬ 
ately notify the Commissioner and the 
district director of the districts where 
licensed of: 

(1) The date on which a licensed 
member or officer who was one of the 
qualifying members or officers ceases to 
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be a member or officer and the name of 
the broker who will succeed him as a 
qualifying member or officer; or 

(2) Any change In the Articles of 
Agreement. Charter, or Articles of 
Incorporation. 

(c) Name. A broker who changes his 
name, or who proposes to operate under 
a trade or fictitious name in one or more 
States within the district in which he is 
licensed and is authorized by State law 
to do so, shall submit evidence of his 
authority to use such name. The name 
shall not be used until the approval of 
the Commissioner has been received. In 
the case of a trade or fictitious name, the 
broker shall Affix his own name in con¬ 
junction with each signature of the trade 
or fictitious name when signing Customs 
documents. 

§111.31 Conflict of intere*t. 

(a) Former officer or employee of 
U.S. Government. A broker who was 
formerly an officer or employee in the 
Government service shall not represent 
a client before the Treasury Department 
or any representative thereof in any 
matter to which the broker gave per¬ 
sonal consideration or gained knowledge 
of the facts while in the Government 
service.• except as provided in 18 UJ3.C. 
207. 

(b) Assisting former officer or em¬ 
ployee of U£. Government. A broker 
shall not knowingly assist, accept assist¬ 
ance from, or share foes with a person 
who has been employed by a client in a 
matter pending before tlic Treasury 
Department or any representative there¬ 
of to which matter such person gave 
personal consideration or gained per¬ 
sonal knowledge of the facts or issues 
thereof while in the Government service. 

(c) Importations by broker or em¬ 
ployee. A broker who is an importer him¬ 
self shall not act as broker for an 
importer who imports merchandise of 
the same general character as that 
imported by the broker unless the client 
has full knowledge of the facts. The 
same restriction shall apply if a broker’s 
employee is an importer. 

§111.32 Ful*e information. 

A broker shall not file or procure or 
assist in the filing of any claim, or of any 
document, affidavit, or other paper, 
known by such broker to be false; nor 
shall he knowingly give, or solicit or pro¬ 
cure the giving of. any false or misleading 
information or testimony in any matter 
pending before the Treasury Department 
or any representative thereof. 

§ I I 1.33 Government record*. 

A broker shall not procure or attempt 
to procure, directly or Indirectly, infor¬ 
mation from Government records or 
other Government sources of any kind 
to w’hich access is not granted by proper 
authority. 

§ 11 1.3-1 Undue influence upon Govern¬ 
ment employee*. 

A broker shall not influence or attempt 
to influence the conduct of any represen¬ 
tative of the Treasury Department in any 
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matter pending before the Treasury De¬ 
partment or any representative thereof 
by the use of a threat, false accusation, 
duress, or the offer of any special induce¬ 
ment or promise of advantage, or by 
bestowing any gift or favor or other 
thing of value. 

§111.35 Acceptance of f ee* from 
attorney*. 

With respect to merchandise imported 
alter March 15. 1962, a broker shall not 
demand or accept from any attorney 
(whether directly or indirectly. Includ¬ 
ing. for example, from a client as a part 
of any arrangement with an attorney) 
on account of any case litigated in any 
court of law or on account of any other 
legal service rendered by an attorney any 
fee or remuneration in excess of an 
amount measured by or commensurate 
with the time, effort and skill expended 
by the broker in performing his services. 

§ 111.36 Relation* with unlimited 
prpions 

(a> Service to others not to benefit un¬ 
licensed person . A broker shall not enter 
into any agreement with an unlicensed 
person to transact Customs business for 
others in such manner that the fees or 
other benefits resulting from the services 
rendered for others inure to the benefit of 
the unlicensed person except as provided 
in paragraph (b) of this section. When 
a broker Is employed for the transaction 
of Customs business by an unlicensed 
person who is not the actual importer, 
the broker must transmit to the actual 
importer a copy of his bill for services 
rendered, unless the merchandise was 
purchased for delivery on an all-free 
basis (duty and brokerage charges paid 
by the unlicensed person). 

<b> Employment by a freight for¬ 
warder. A broker may compensate a 
freight forwarder for services rendered 
in obtaining brokerage business, provid¬ 
ing: 

(D The importer is notified In ad¬ 
vance by the forwarder or broker of the 
name of the broker selected by the for¬ 
warder for the handling of his Customs 
transactions; 

(2) The broker transmits directly to 
the importer: 

<i> A true copy of his brokerage 
charges if the fees and charges are to 
be collected by or through the forwarder, 
or 

<ll> A statement of his brokerage 
charges and an itemized list of any 
charges to be collected for the account 
of the freight forwarder if the fees and 
charges are to be collected by or through 
the broker; 

(3) No part of the agreement of com¬ 
pensation between the broker and the 
forwarder, nor any action taken pur¬ 
suant thereto, shall forbid or prevent di¬ 
rect communication between the im¬ 
porter and the broker; and 

(4) In making the agreement and in 
all actions taken pursuant thereto, the 
broker shall be subject to all other pro¬ 
visions of these regulations. 

§ I 11.37 Mwum* of iirfn«r. 

A broker shall not permit his license 
or his name to be used by or for any 
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unlicensed person, other than his own 
employees authorized to act for him. or 
by or for any broker whose license is 
under suspension in the solicitation, 
promotion or performance of any Cus¬ 
toms business or transaction. 

§ 111.38 Fal*c representation In procure 
employment. 

A broker shall not knowingly use false 
or misleading representations to procure 
employment in any Customs matter, nor 
shall he represent to a client or prospec¬ 
tive client that he can obtain any favors 
from the Treasury Department or any 
representative thereof. 

§ 111.39 Advice to client. 

(a) Withholding or false information. 
A broker shall not withhold information 
relative to any Customs business from a 
client who is entitled to the information. 
He shall exercise due diligence to ascer¬ 
tain the correctness of any information 
which he imparts to a client, and he shall 
not knowingly impart to a client false 
information relative to any Customs 
business. 

<b) Error or omission by client. A 
broker who knows that a client has not 
complied with the law or has made an 
error in, or omission from, any docu¬ 
ment. affidavit, or other paper which the 
law requires such client to execute, shall 
advise his client promptly of the fact 
of such noncompliance, error, or 
omission. 

(c) Illegal plans . A broker shall not 
suggest to a client or a prospective client 
a plan known to be Illegal for evading 
payment of any duty, tax. or other debt 
or obligation owing to the Government. 

§111.40 Appeal* to rrapprnUrntrnl 
and proto*!*. 

A broker shall not act in behalf of any 
person, or attempt to represent any per¬ 
son. in respect of any appeal for rcap- 
pralsement or protest, unless he shall 
previously have been specifically or gen¬ 
erally authorized to do so by such person. 

§ I I 1.11 Endorsement of chock*. 

A broker shall not endorse or accept 
without authority of his client any Gov¬ 
ernment draft, check, or warrant drawn 
to the order of such client. 

§ 111.42 Relation* with prr«on who i* 
notorioudy diurcpiilable or who*e li¬ 
cence ha* boon »u»ponded, canceled 
“*ilh prejudice,** ur rcv«*ked. 

A broker shall not knowingly and di¬ 
rectly or indirectly: 

(a) Accept employment to effect a 
Customs transaction as associate, corre¬ 
spondent. officer, employee, agent, or 
subagent from any person who Is no¬ 
toriously disreputable or whose license as 
broker shall have been revoked for any 
cause, or whose license is under suspen¬ 
sion. or who has had his license canceled 
“with prejudice;” 

(b> Assist the furtherance of any 
Customs business or transactions of such 
person; 

(c> Employ, or accept such assistance 
from, any such person, without the 
approval of the Commissioner (see 
5 111.79); 


(d) Share fees with any such person, 
or 

ce) Permit any such person directly 
or Indirectly to participate, whether 
through ownership or otherwise, in the 
promotion, control, or direction of the 
business of the broker. Nothing herein 
shall be deemed to prohibit any broker 
from acting as a broker for any bona fide 
importer or exporter, notwithstanding 
such importer or exporter may have had 
his license as a customhouse broker re¬ 
voked o: suspended, or may be notorious¬ 
ly disreputable. 

§ 111.43 Display of liccnM% 

Each broker shall display his license 
in the principal office within the district 
so that it may be seen by anyone trans¬ 
acting business in the office. Photocopies 
of the license shall likewise be posted in 
each branch office within the district. 

Subpart D—Cancellation. Suspension, 
or Revocation of License 

§ 11 1.51 Cancellation of licen*o. 

(ft» Without prejudice. The Commis¬ 
sioner may cancel a broker’s license 
“without prejudice** upon written appli¬ 
cation by the broker if the Commissioner 
determines that the application for can¬ 
cellation was not made in order to avoid 
proceedings for the suspension or revo¬ 
cation of the license. If he determines 
that the application for cancellation was 
made in order to avoid such proceedings, 
the Commissioner may cancel the license 
“without prejudice” if authorized by the 
Secretary of the Treasury. 

(b) With prejudice. The Commissioner 
may cancel a broker's license “with 
prejudice” when specifically requested to 
do so I 7 the broker. The effect of a can¬ 
cellation “with prejudice'* is In all re¬ 
spects the same as if the license had been 
revoked for cause by the Secretary. 

§ 111.52 Revocation by operation of 
law. 

A license granted to a partnership, 
association, or corporation shall be 
deemed revoked by operation of law, in 
accordance with the provisions of section 
641(a>, Tariff Act of 1930, as amended 
(19 U.S.C. 1641(a)), If for any continu¬ 
ous period of more than 60 days there 
are not at least tw*o members of such 
partnership or two officers of such as¬ 
sociation or corporation who are licensed 
to transact business as a customhouse 
broker. When a license is revoked by 
operation of law, the Commissioner will 
notify the partnership, association, or 
corporation of the revocation. A copy of 
such notice will be sent to the district 
director. 

§ I I 1.53 Ground* for %u*pr»*ion or 
revocation. 

Failure or refusal to comply with the 
duties, responsibilities, or requirements 
specified in Subpart C or elsewhere in 
this part relating o brokers may be 
deemed grounds for suspension or revo¬ 
cation of the license of a broker. Such 
duties, responsibilities, or requirements 
are not to be considered as exclusive. 
Conduct not within the purview of any 
specification of this part may be deemed 
to be conduct warranting the suspension 
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or revocation of & license under the au¬ 
thority of section 641(b), Tariff Act of 
1930, as amended (19 U.S.C. 1641(b)). 

§ 111.54 Chief officer of ihe Ciwlomi. 

The district director shall be the chief 
oUlcer of the Customs within the scope 
of section 641(b) of the Tariff Act of 
1930, as amended <19 U.&C. 1641(b)). 
In the case of sickness or absence of the 
district director, the assistant district 
director designated by the district di¬ 
rector shall be the chief officer of the 
Customs. If the office of district director 
Is vacant or the district director Is unable 
to designate an assistant district di¬ 
rector as chief officer of the Customs, 
the Commissioner shall designate one 
of the assistant district directors to be 
the chief officer of the Customs. 

§ 111.55 Imcaligation of complaint*. 

Every complaint or charge against a 
broker which may be the basis for disci¬ 
plinary action shall be forwarded for 
investigation to the special agent In 
charge of the area in which the broker 
is located. The special agent in charge 
shall submit a report on the investiga¬ 
tion to the director of the appropriate 
district and send a copy of it to the 
Commissioner. 

§ 111.56 Review of report on Invecligit* 
lion. 

The district director shall review the 
report of investigation to determine if 
there is sufficient basis to recommend 
that charges be preferred against the 
broker. He shall then submit his recom¬ 
mendation with supporting reasons to 
the Commissioner for final determina¬ 
tion together with a proposed statement 
of charges when recommending that 
charges be preferred. 

§ 111.57 Determination by Co mini*- 
•loner. 

(a) Determination not to prefer 
charges. If the Commissioner determines 
that charges will not be preferred, he 
shall notify the district director of his 
decision. 

<b) Determination to prefer charges. 
If the Commissioner determines that 
charges will be preferred, he may also 
determine that the complaint or charge, 
supported by the agent’s report of in¬ 
vestigation, is of so serious a nature that 
formal proceedings for suspension or 
revocation of the license shall be insti¬ 
tuted immediately without following the 
preliminary proceedings prescribed in 
8111.59. The Commissioner shall notify 
the district director of his determina¬ 
tions and Instruct him to prepare a pro¬ 
posed statement of charges for review 
by the Commissioner if not previously 
submitted. 

§111.58 t ontrnt of Matement of 
rlmrgr*. 

The statement of charges shall give a 
plain and concise, but not necessarily de¬ 
tailed, description of the facts claimed to 
constitute grounds for suspension or 
revocation of the license. A statement of 
charges which fairly informs the accused 
of the charges against him so that he is 
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able to prepare his defense shall be 
deemed sufficient. Different means by 
which a purpose might have been ac¬ 
complished or different Intents with 
which acts might have been done so as 
to constitute grounds for suspension or 
revocation of license may be alleged in 
the statement of charges in a single 
count in the alternative. If the Commis¬ 
sioner has determined that the prelim¬ 
inary proceedings prescribed in 4 111.59 
shall not be followed, the statement of 
charges shall recite the Commissioner's 
determination. 

§ 111.59 Preliminary proceeding*. 

(a) Opportunity to participate . Unless 
the Commissioner, under 5 111.57, has 
determined that the preliminary pro¬ 
ceedings shall not be followed, the dis¬ 
trict director shall advise the broker of 
his opportunity to participate in pre¬ 
liminary proceedings with an opportunity 
to avoid formal proceedings against his 
license. 

(b) Notice of preliminary proceed¬ 
ings. The district director shall serve 
upon the broker, as set forth in 3 111.63, 
a notice in writing that: 

(1) Transmits a copy of the proposed 
statement of charges; 

(2) Informs him that 5 UB.C. 554 and 
558 will be applicable If formal proceed¬ 
ings arc necessary; 

(3) Invites him to show* cause, if he so 
desires, why the formal proceedings 
should not be Instituted; 

(4) Informs him that he may make 
submissions and demonstrations of the 
character contemplated by the cited 
statutory provisions; 

(5) Invites any negotiation for settle¬ 
ment of the complaint or charge that the 
broker deems it desirable to enter into; 

(6) Advises him of his right to be 
represented by counsel; and 

(7) Specifies the place where and a 
reasonable time within which the broker 
may respond in writing and/or orally. 

§111.60 RimjucM for additional infor¬ 
mation. 

If. in order to prepare his defense, the 
broker desires additional information as 
to the time and place of the alleged mis¬ 
conduct, or the means by which It was 
committed, or any other more specfiic 
Information concerning the alleged mis¬ 
conduct. he may request such informa¬ 
tion In writing. He shall set forth in his 
request in what respect the proposed 
statement of charges leaves him in doubt 
and describe the particular language of 
the proposed statement of charges as to 
which additional information is needed. 
If in the opinion of the district director 
such information is reasonably neces¬ 
sary to enable the broker to prepare his 
defense, he shall furnish the broker with 
such information. 

§111.61 Decision on preliminary 
proceeding*. 

The district director shall prepare a 
summary of any oral presentations made 
by the broker or his attorney and for¬ 
ward it to the Commissioner together 
with a copy of each paper filed by the 
broker. The district director shall also 
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give to the Commissioner his recom¬ 
mendation on action to be taken as a 
result of the preliminary proceedings. If 
the Commissioner determines that the 
broker has satisfactorily responded to 
the proposed charges, and that further 
proceedings are not warranted he shall 
so inform the district director who shall 
notify the broker. If the Commissioner 
determines that the broker has not satis¬ 
factorily responded to the proposed 
charges, he shall so advise the district 
director and instruct him to prepare, 
sign, and serve a notice of charges and 
the statement of charges. If one or more 
of the charges in the proposed statement 
of charges was satisfactorily answered by 
the broker, the Commissioner shall in¬ 
struct the district director to omit those 
charges from the statement of charges. 

§ 111.62 Content* of notice of charge*. 

The notice of charges shall inform the 
broker that: 

(a) Sections 554 and 558, title 5. 
United States Code, are applicable to the 
formal proceedings; 

(b) He may be represented by counsel: 

(c) He will have the right to cross- 
examine witnesses; 

(d> He will be notified within 10 days 
after service of this notice of the time 
and place of a hearing on the charges: 
and 

(e) Prior to the hearing on the 
charges, he may file. In duplicate with 
the district director, a verified answer to 
the charges. 

§111.63 Service of notice and Hair* 
men! of charge*. 

(a) Individual licensee. The district 
director shall serve the notice of charges 
and the statement of charges against 
an individual licensee as follows: 

(1) By delivery to the broker per¬ 
sonally; 

<2) By certified mail, with demand for 
a return card signed solely by the 
addressee: 

(3) By any other means which the 
broker may have authorized in a written 
communication to the district director; 
or 

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice and 
statement by leaving them with the per¬ 
son in charge of the broker’s office. 

(b) Partnership, association or cor¬ 
poration . The district director shall serve 
the notice of charges and the statement 
of charges against a partnership, asso¬ 
ciation. or corporation as follows: 

(1) By delivery to any member of the 
partnership personally or to any officer 
of the association or corporation per¬ 
sonally; 

(2> By certified mail addressed to any 
ouch member or officer with demand for 
a return card signed by the addressee; 

(3) By any other means which the 
broker may have authorized in a written 
communication to the district director; 
or 

(4) If attempts to serve the broker by 
the above methods are unsuccessful, the 
district director may serve the notice 
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and statement by leaving them with the 
person in charge of the broker’s office. 

(c> Certified mall: evidence of service . 
When the service is by certified mail, 
the receipt of the return card duly signed 
shall be satisfactory evidence of service. 

§ 111.61 Service of notice of hearing 
mid olltrr paper*. 

(a) Notice of hearing. Within 10 days 
after service of the notice and statement 
of charges, the district director shall 
serve upon the broker or his attorney, by 
one of the methods enumerated in 
$ 111.63 or by ordinary mAil, a written 
notice of the time and place of the hear¬ 
ing. The hearing shall be scheduled to 
take place within 6 days after service of 
the notice of hearing. 

(b) Other papers. Other papers relat¬ 
ing to the hearing may be served by 
ordinary mail or by one of the methods 
set forth in 9 111.63 or upon the broker s 
attorney. 

§ 111.65 Extension of lime for hearing. 

If the broker or his attorney requests 
In writing a delay in the hearing on the 
ground that additional time is necessary 
to prepare a defense, the district director 
may reschedule the hearing, notifying 
the broker or his attorney in writing of 
the extension and the new time for 
which the hearing has been scheduled. 

gill .66 Failure to appear. 

When an accused broker or his at¬ 
torney fails to appear for a scheduled 
hearing, the district director shall pro¬ 
ceed with the hearing as scheduled, and 
shall hear evidence submitted on behalf 
of live Government. The regulations of 
this part shall apply as though the 
broker were present, and the Secretary’ 
of the Treasury may issue an order of 
suspension or revocation if he finds it to 
be in order. 

§ 111.67 Hearing. 

<a> Government representatives. The 
hearing shall be before the district di¬ 
rector who shall provide a competent re¬ 
porter to make the record of the hearing. 
The Commissioner shall designate one 
or more persons to represent the Gov¬ 
ernment at the hearing. The district 
director may designate one or more per¬ 
sons to assist in the proceedings. 

<b> Rights of the accused. The broker 
or his attorney shall have the right to 
examine all exhibits offered at the hear¬ 
ing and shall have the right to cross- 
examine witnesses and to present wit¬ 
nesses who shall be subject to cross-ex¬ 
amination by the Government repre¬ 
sentatives. 

(c> Interrogatories. Upon the written 
request of either party, tlie district di¬ 
rector may permit deposition upon oral 
or written interrogatories to be taken 
before any officer duly authorized to ad¬ 
minister oaths for general purposes or 
in Customs matters. The other party to 
the hearing shall be given'a reasonable 
time in which to prepare cross-interro¬ 
gatories and. if the deposition is oral, 
shall be permitted to cross-examine the 
witness. The deposition shall become part 
of the hearing record. 
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(d) Transcript of record. When the 
record of the hearing has been tran¬ 
scribed by the reporter, the district di¬ 
rector shall deliver a copy to the broker 
and the Government's representative 
without charge. 

§ 111.68 Proposed finding* and conrla- 
ftion*. 

The district director shall allow the 
parties a reasonable period of time after 
delivery of the transcript of record in 
which to submit proposed findings and 
conclusions and supporting reasons 
therefor as contemplated by 5 U.8.C. 
557(c). 

$ 111.69 KiN*oinmcndrd drri»ion kv 
district director. 

After review of the proposed findings 
and conclusions submitted by the parties 
pursuant to $ 111.68 of tills part, the dis¬ 
trict director shall make his recom¬ 
mended decision In the case and certify 
the entire record to the Secretary of the 
Treasury. The district director's recom¬ 
mended decision shall conform with the 
requirements of 5 UB.C. 557. 

§ II 1.70 Additional Mibmillal*. 

Upon receipt of the record, the Sec¬ 
retary of the Treasury will afford the 
parties a reasonable opportunity to make 
such additional submittals as required by 
5 U.S.C. 557(c) and by the circumstances 
of the case. 

§ 111.71 Immaterial mUlake*. 

The Secretary of the Treasury wifi dis¬ 
regard an immaterial misnomer of a 
third person, an Immaterial mistake in 
the description of any person, thing, 
or place, or the ownership of any prop¬ 
erty. any other immaterial mistake in 
the statement of charges or a failure to 
prove immaterial allegations in the de¬ 
scription of the accused's conduct. 

§ 111.72 Di«niift*ii) -object to nrw 
proceeding*. 

If the Secretary of the Treasury finds 
that the evidence produced at the hear¬ 
ing indicates that a proper disposition 
of the case cannot be made on the basis 
of the charges preferred, he may in¬ 
struct the district director to serve ap¬ 
propriate charges as a basis for new 
proceedings to be conducted in accord¬ 
ance* with the procedure set forth In this 
subpart. 

§ 1 11.73 Partial proof of charge*. 

If the Secretary of the Treasury finds 
that one or more of the charges in the 
statement of charges is not sufficiently 
proved, he may base his decision on any 
remaining charges if the facts alleged in 
the charges are established by the 
evidence. 

§ I 1 1.7 1 Decision and notice of fttlapen* 
• ion or revocation. 

If the Secretary of the Treasury in the 
exercise of his discretion issues an order 
of suspension or revocation of the license 
of a broker, the Commissioner of Cus¬ 
toms will notify the broker and publish 
a notice of suspension or revocation in 


the Federal Register and in the Cus¬ 
toms Bulletin. 

§111.75 Appeal front the Secretary*# 
decision* 

An appeal from the order of the Sec¬ 
retary of the Treasury suspending or 
revoking a license may be taken in ac¬ 
cordance with the provisions of section 
641(b) of the Tariff Act of 1930, as 
amended (19 UB.C. 1641(b)). The com¬ 
mencement of such proceedings shall, 
unless specifically ordered by the court, 
operate as a stay of the Secretary's order 
of suspension or revocation. 

§ 111.76 Reopening the ra*e. 

<a) Grounds for reopening. Any per¬ 
son whose license has been suspended or 
revoked may make written application in 
duplicate to the district director to have 
the order of suspension or revocation set 
aside or modified upon the ground of 
newly discovered evidence or that im¬ 
portant evidence is now available which 
could not be produced at the original 
hearing by the exercise of due diligence. 
The application must set forth specifi¬ 
cally the precise character of the evi¬ 
dence to be relied upon and shall state 
the reasons why the applicant was 
unable to produce it when the original 
charges were heard. 

<b) Procedure. The district director 
shall forward the application with his 
recommendation to the Secretary of the 
Treasury. The Secretary may grant or 
deny the application for reopening o i 
the case and may order the taking of 
additional testimony before the district 
director. The district director shall notify 
the applicant of the Secretary’s decision 
If the Secretary grants the application 
and orders a hearing, the district direc¬ 
tor shall set a time and place for such 
hearing and give due notice thereof to 
the applicant. The procedure governing 
the additional hearing and recom¬ 
mended decision of the district director 
shall be the same as that governing the 
original proceeding. 

8 111.77 Notier of rrin»latemriit. 

If the Secretary of the Treasury issues 
an order vacating or modifying the prior 
order of suspension or revocation, the 
Commissioner wifi notify the broker and 
publish a notice of the new order in the 
Federal Register and the Customs 
Bulletin. 

§111.78 Reprimand*. 

If a broker fails to observe and fulfill 
the duties and responsibilities of a broker 
as set forth in this part but such failure 
is not sufficiently serious to warrant ini¬ 
tiation of suspension or revocation pro¬ 
ceedings the Commissioner or the dis¬ 
trict director, with the approval of the 
Commissioner, may sene the broker 
with a written reprimand. Such repri¬ 
mand and the facts on which it Is based, 
may be considered in connection with 
any future disciplinary proceeding that 
may be Instituted. 

§ 111.79 Employment of broker hIio Iiu* 
lo-t licence. 

Five years after the revocation or can¬ 
cellation "with prejudice" of a license, 
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the ex-broker may petition the Com¬ 
missioner for authorization to accept em¬ 
ployment with or to assist a licensed 
broker. Such petition shall not be ap¬ 
proved unless the Commissioner is satis- 
lied that the petitioner has refrained 
from all actlvitiea In any way violative 
of the provisions of $111.42 and that 
petitioner’s conduct has been exemplary 
during the period of disability. The Com¬ 
missioner shall also give consideration 
to the gravity of the misconduct which 
gave rise to the petitioner's disability. In 
any case in which such misconduct leads 
to pecuniary loss to the Government or 
to any person, the Commissioner shall 
also take into account whether the peti¬ 
tioner has made reimbursement for the 
losses incurred. 

§ 111.80 Saving provision. 

Any proceeding for revocation or sus¬ 
pension of a license Instituted prior to 
December 31. 1968, shall be governed by 
the provisions of 19 CFR Part 31 in force 
at the time the proceeding was 
instituted. 


PART 114—CARNETS 

114 0 Scope. 

Subporf A—Gtr»«rol Pcoviiiont 

114.1 Definition!*, 

114 2 Customs Conventions. 

114.3 Carnets. 

Subport B—Ittulng and Guaranteeing 
Aiioootiom 

114.11 Approval. 

114.12 Termination erf approval. 

Subpart C—Promising of Carnet* 

114.21 Acceptance. 

114 22 Coverage of comets. 

114 23 Maximum period. 

114 24 Additions. 

114.23 Replacement of carnets. 

114,26 Discharge of carnets. 

Subpart D—Miscellaneous 

114.31 Mail Importations. 

114.32 Samples for taking orders. 

114.33 Action against comet user. 

Authojuty: The provisions of this Part 
114 iMued under R.S. 231. 77A Stat. 14. sees. 
623. 624. 46 Stat. 739. as amended; 10 U.S.C. 
66 . 1202 (Gen. Hdnote. 11). 1623. 1624. 

§ 114.0 Scope. 

This part is concerned with the use of 
international Customs documents known 
as carnets. It also contains provisions 
concerning the approval of associations 
to issue carnets in the United States 
covering merchandise to be exported 
and to guarantee carnets issued abroad 
covering merchandise to be imported. 
The carnet serves simultaneously as a 
Customs entry document and as a Cus¬ 
toms bond. 

Subpart A—General Provisions 

§114.1 Definition*. 

The following are general definitions 
for the purpose of Part 114: 

ta) Commissioner . "Commissioner 1 ' 

means the Commissioner of Customs. 

(b> Issuing association . "Issuing as- 
«oclation' f means an association ap¬ 
proved by the Commissioner for the issue 
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of carnets in the Customs territory of the 
United States under a Customs Conven¬ 
tion to which the United States has 
acceded. 

<c) Guaranteeing association. "Guar¬ 
anteeing association" means an associ¬ 
ation approved by the Commissioner to 
guarantee the payment of obligations 
under carnets covering merchandise en¬ 
tering the Customs territory of the 
United States under a Customs Conven¬ 
tion to which the United States has 
acceded. 

<d> A.TA. carnet. "A.TA. carnet" 
(Admission Temporaire — Temporary 
Admission) means the document repro¬ 
duced as the Annex to the Customs Con¬ 
vention on the A.T-A. Carnet for the 
Temporary Admission of Goods. 

(e) E.C.S. carnet. "E.C.S. carnet" 
(Echantlllons Commerciaux—Commer¬ 
cial Samples) means the document re¬ 
produced as the Annex to the Customs 
Convention on the E.CB. Carnets for 
Commercial Samples. 

§ I]4.2 Cit*tom* Convention*. 

The regulations in this part relate to 
carnets provided for In the following 
Customs Conventions: 

fa) Customs Convention on the A.T.A. 
Carnet for the Temporary Admission of 
Goods (hereinafter referred to as A.T.A. 
Convention). 

(b) Customs Convention on the E.C.S. 
Carnets for Commercial Samples (here¬ 
inafter referred to as E.C.8. Convention). 

§ 11*4.3 Carnet*. 

A carnet issued in conformity with the 
provisions of a Convention identified in 
$ 114.2 and of the regulations in this part 
shall serve as an entry document within 
the scope contemplated by the applicable 
Convention and as a bond for the per¬ 
formance of acts in compliance with the 
provisions of such Convention and the 
Customs statutes and regulations which 
are involved. Such camel shall: 

(a) Show the period for which it is 
valid, 

<b) Be fully completed in accordance 
with the provisions of the Convention 
which provides for its issuance, and 

ic) Include an English translation 
whenever the goods covered by a carnet 
are described in another language 

Subpart B—Issuing and Guaranteeing 
Associations 
§ 114.11 Approval. 

(a) Document to be furnished . Before 
an association may be approved to serve 
as issuing association or guaranteeing 
association in the United States with re¬ 
spect to carnets authorized under ft Cus¬ 
toms Convention to which the United 
States has acceded, such association 
shall furnish the Commissioner a 
written undertaking, in a form satisfac¬ 
tory to the Commissioner, to perform the 
functions and fulfill the obligations 
specified in the Convention under which 
carnets are to be issued or guaranteed. 

<b) Publication of notice of approval. 
Notice of the approval of an issuing as¬ 
sociation or a guaranteeing association 
with respect to a Customs Convention to 
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which the United States has acceded will 
be published in the Federal Register 
by the Commissioner. 

fi 114.12 Termination of npproval. 

(a> For cause . The Commissioner may 
suspend or revoke the approval previ¬ 
ously given to any issuing association or 
guaranteeing association for failure or 
refusal to comply with the duties, obliga¬ 
tions. or requirements set forth in its 
written undertaking on which the ap¬ 
proval was based: In the applicable 
Customs Convention; or In the Customs 
Regulations. Before such suspension or 
revocation, the Commissioner shall give 
the association a reasonable opportu¬ 
nity to refute the alleged failure of 
compliance. 

(b) Withdrawal . To be relieved by 
future obligations, an approved guar¬ 
anteeing association must notify the 
Commissioner, in writing, not less than 6 
months in advance of a specified termi¬ 
nation date that it will not guarantee the 
payment of obligations under carnets ac¬ 
cepted by district directors of Customs 
after the specified date. The receipt of 
such notice by the Commissioner will in 
no way affect the responsibility of the 
guaranteeing association for payment 
of claims on carnets accepted by district 
directors before the designated termina¬ 
tion date. 

(c) Notice. Notice of the suspension or 
revocation of the approval of an issuing 
association or a guaranteeing association 
with respect to a Customs Convention to 
which the United States has acceded will 
be published in the Federal Register by 
the Commissioner. 

Subparf C—Processing of Carnets 
§111.21 Arerptiinre. 

A carnet executed in accordance with 
I 114.3 shall be accepted provided that 
when the carnet is presented an associa¬ 
tion for the guaranteeing of such carnets 
has been approved In accordance with 
$ 114.11 and such approval has not been 
terminated as provided for In $114.12. 

§ 114.22 Coverage of ramrt*. 

(a) A.TA. carnet. The A.T.A. carnet 
is acceptable for goods to be temporarily 
entered under: 

(1) The Customs Convention on the 
Temporary Importation of Professional 
Equipment, or 

(2) The International Convention to 
Facilitate the Importation of Commer¬ 
cial Samples and Advertising Material 

(b) E.C.S. carnet. The E.C.S. carnet is 
acceptable for: 

(1) Commercial samples, or 

(2) Motion-picture advertising films 
not exceeding 16 nun consisting essen¬ 
tially of photographs (with or without 
sound track) showing the nature or oper¬ 
ation of products or equipment whose 
qualities cannot be adequately demon¬ 
strated by samples or cataloged, pro¬ 
vided that the films: 

(1) Relate to products or equipment 
offered for sale or for hire by a person 
established in the territory of another 
contracting party; 
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(il) Are of a kind suitable for exhibi- 
tion to prospective customers but not for 
general exhibition to the public: and 

(111) Are Imported in a packet which 
contains not more than one copy of 
each film and which does not form part 
of a larger consignment of films. 

There shall be presented with each E.C.S. 
carnet covering motion-picture adver¬ 
tising films a statement showing how 
each of the foregoing requirements is 
met. 

$111.23 Maximum period. 

No A.T.A. or E.CJS. carnet with a pe¬ 
riod of validity exceeding 1 year from 
date of issue shall be accepted. 

§11 1.2 I Addition*. 

When an A.T.A. or E.C.S. carnet has 
been Issued, no extra item shall be added 
to the list of goods enumerated on the 
reverse of the cover of the carnet or on 
any continuation sheet annexed thereto. 

§ 114.23 Keplnrcmcnt of ramrl*. 

In the cose of destruction, loss, or 
theft of an A.T.A. or E.CB. carnet while 
the goods which it covers are in the 
Customs territory of the United States, 
the district director of Customs at the 
port where such goods were imported 
may. upon request of the association 
which issued the carnet abroad, accept 
a replacement document, the validity of 
which expires on the same date Vs that 
of the carnet which it replaces, provided 
the district director determines that the 
description of merchandise in the re¬ 
placement document fully corresponds 
to the description set forth in the impor¬ 
tation voucher from the carnet to be 
replaced. 

§ l 1 1.26 DiM-lmri&r of rnrnrU. 

When a district director of Customs 
has unconditionally discharged a carnet 
by completion of the appropriate cer¬ 
tificate. no claim may be brought against 
the guaranteeing association for pay¬ 
ment under the carnet, unless it can be 
established that the discharge was ob¬ 
tained improperly or fraudulently, or 
that there had been a breach of the 
conditions of temporary importation. 

Subpart D—Miscellaneous 
§1)4.31 Mail importation*. 

Carnets shall not be accepted for im¬ 
portations by mail. 

§ 11 4.32 Sample* for taking onion*. 

E.C3. carnets may be accepted for 
unaccompanied samples and samples im¬ 
ported by a natural person resident in 
the Customs territory of the United 
States, as well as for samples imported 
by a natural person resident in the terri¬ 
tory of another contracting party to the 
E.C.S. Convention. 

§ I I 1.33 Aotion against rarnrl user. 

In the event of fraud, violation, or 
abuse of the privileges of a Convention, 
action may be taken against the users of 
carnets for applicable duties and charges 
or liquidated damages, as the case may 
be. Penalties to w'hich such persons have 
thereby rendered themselves liable may 
also be imposed. 
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PART 146—FOREIGN-TRADE ZONES 

Goo. 

146.0 Scope. 

Subpart A—General Provision* 

146 1 Definition*. 

146 2 Designation of District Director as 
Board Representative. 

146.3 Assignment of Customs officers. 

146.4 Reimbursement of Custom* expenses. 

146.6 Permission of grantee required. 

146 6 Authority to examine merchandise. 

146.7 Transportation of merchandise to a 

zone. 

146a Use of xone by carriers. 

Subpart 6—AdmUtlon of Mtrtharwfit# to a Zone 

146.11 Merchandise permitted in a zone 

146.12 Application and permit for Admission 

of merchandise 

146.13 Temporary admission for manipula¬ 

tion. 

146.14 Merchandise transiting a zone. 

146.16 Certificate of arrival of merchandise. 

Subport C—Status of Merchandise in a Zone 

146.21 Privileged foreign merchandise. 

146.22 Privileged domestic ,merchandise. 
146 23 Nonprivlleged foreign merchandise. 
146.24 Nonprivlleged domestic merchandise. 
146 25 Zone-restricted merchandise. 

Subpart D—Handling of Merchandise In o Zone 

146.31 Customs control of merchandise in 
a zone. 

146 32 Manipulation, manufacture, or ex¬ 
hibition In a zone. 

14633 Destruction of merchandise In a 
zone. 

Subport E—Removal of Merchondlte From a Zone 

146.41 Direct exportation from a zone. 

146.42 Supplies, equipment, and repair ma¬ 

terial for vessels or aircraft. 

146.43 Transfer of merchandise from one 

zone to another. 

146 44 Transfer of privileged domestic mer¬ 
chandise into Customs territory. 

146.45 Transfer of privileged foreign mer¬ 

chandise into Customs territory. 
146 46 Transfer of products of manipulation 
or manufacture of privileged mer¬ 
chandise into Customs territory. 
146.47 Transfer of zone-restricted merchan¬ 
dise into Customs territory. 

146.46 Treatment of merchandise not else¬ 

where provided for in this subpart. 

Authority: The provisions of this Part 
146 Issued under R,S. 251. secs. 1-21, 48 
Slat. 008. 090. as amended, 1000. 1002. as 
amended. 1003, 77A 8tat 14. sec. 624 . 46 
8 tat. 750; 19 US.C. 66, 8U~8lu. 1202 <Gcn. 
Hdnote 11). 1624. 

§ 1 16.0 Scope. 

Foreign-trade zones arc established 
under the Foreign-Trade Zones Act and 
the general regulations and rules of pro¬ 
cedure of the Foreign-Trade Zones 
Board contained in 15 CFR Part 400. 
This Part 146 of the Customs Regula¬ 
tions governs the admission of merchan¬ 
dise into a foreign-trade zone, manip¬ 
ulation. manufacture, or exhibition in a 
zone; exportation of the merchandise 
from a zone; and transfer of merchan¬ 
dise from a zone into Customs territory. 

Subpart A—General Provisions 

§ I 16.1 Definition*. 

The following are general definitions 
for the purposes of this part: 

(a) Act. “Act*' means the Foreign- 
Trade Zones Act of June 18. 1934. as 


amended (48 Stat. 998-1003: 19 U.S.C. 
81a-81u). 

<b> Board. ' Board’ 4 is the Foreign- 
Trade Zones Board established by the 
Foreign-Trade Zones Act to carry out 
the provisions of the Act. 

(c) Customs territory. “Customs ter¬ 
ritory” is the territory of the United 
States in which the general tariff laws 
of the United States apply but which is 
not included In any zone. “Customs ter¬ 
ritory of the United States” includes 
only the States, the District of Colum¬ 
bia. and Puerto Rico. <Gen Hdnote 2, 
Tariff Schedules of the United States.) 

<d) Grantee. “Grantee” is a corpora¬ 
tion to which the privilege of estab¬ 
lishing. operating, and maintaining a 
foreign-trade zone has been granted by 
the Foreign-Trade Zones Board. 

(e) Merchandise. “Merchandise” in¬ 
cludes goods, wares, and chattels of 
every description, except prohibited 
articles. 

<l> Domestic merchandise. “Domestic 
merchandise” is that which has been <l> 
produced in the United States and not 
exported therefrom, or <il> previously 
imported into Customs territory and 
properly released from Customs custody 

(2) Foreipn merchandise. “Foreign 
merchandise” is imported merchan¬ 
dise which has not been properly re¬ 
leased from Customs custody in Customs 
territory. 

(f) . Zone. “Zone” is a foreign-trade 
zone established under the Foreign- 
Trade Zones Act. 

§ 116.2 Dr*tininl)on of Di»lHrl Director 
a* Hoard Krprr*cntntivr, 

The district director in whose district 
the zone is located shall be in local 
charge of the 2 one as the resident repre¬ 
sentative of the Board. 

§ 146.3 Alignment of Gmtoms Oflircr*. 

The district director in whose district 
the zone is located shall assign the neces¬ 
sary Customs officers and guards to 
maintain appropriate Customs control 
over merchandise in the zone and to pro¬ 
tect the revenue. 

§116.4 Hrimlmr^ciiicnt of C.u*lom* 
expenses. 

The cost of providing the additional 
Customs services required under the Act 
or the regulations in this part shall be 
reimbursed to the Government by the 
grantee, payment to be made monthly to 
the district director. 

§ I 16.5 IVrtni**ion of grunlrr required. 

<a> Written concurrence neccssary. 
Applications for permission to transfer 
merchandise into a zone, to do anything 
involving merchandise in a zone, or to 
remove merchandise from a zone shall 
show the written concurrence of the 
grantee, except where the regulations in 
tills part provide for the making of 
applications by the grantee itself or per¬ 
mit the grantee to file a separate specific 
or blanket approval. 

Questioning grantee's concurrence. 
Government officers acting in their offi¬ 
cial capacities may question the gran tee's 
concurrence if in their opinion it was 
improperly given. 
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§ 116.6 Authority to mniine mcrclian. 
dilf. 

The district director may cause any 
merchandise in a zone to be examined 
at the time of admission, or at any time 
thereafter, if the examination is deemed 
necessary to facilitate the proper admin¬ 
istration of any law, regulation, or in¬ 
struction which the Customs Service is 
authorized to enforce. 

§ 146.7 Transportation of rocrrlianclioc 
to a rone. 

<a) From outside Customs territory. 
Merchandise may be brought directly to 
a zone from any place outside Customs 
territory. 

<b) Through Customs territory; for¬ 
eign merchandise. Foreign merchandise 
destined to a zone and transported in 
bond through Customs territory shall be 
subject to the laws and regulations 
applicable to other merchandise trans¬ 
ported in bond between two places in 
Customs territory. 

(c) From Customs territory: domestic 
merchandise. Domestic merchandise may 
be brought to a zone from Customs terri¬ 
tory by any means of transportation 
which will not interfere with the orderly 
conduct of business in the zone. 

§ 146.8 tW of zone by carriers. 

(a) Primary use; lading and unlading. 
The water area, docking facilities, and 
any loading and unloading stations of a 
zone are intended primarily for the un¬ 
lading of merchandise into the zone or 
the lading of merchandise for removal 
from the zone. Their use for other pur¬ 
poses may be terminated by the Secretary 
of the Treasury if found to endanger the 
revenue or by the Board if found to im¬ 
pede the primary uses of the zone. 

(b) Carriers in zone not exempt from 
law or regulation. Nothing In the Act or 
the regulations in this part shall be con¬ 
strued as excepting any carrier entering, 
remaining In, or leaving a zone from the 
application of any other pertinent law 
or regulation. 

Subpart B—Admission of Merchandise 
to a Zone 

§116.11 McrrhnndUr permitted in a 
zone. 

Merchandise of every description, in¬ 
cluding over-quota merchandise, may be 
brought into a zone unless prohibited by 
law. A distinction is made between pro¬ 
hibited and conditionally admissible 
merchandise. 

(a) Prohibited merchandise. Prohib¬ 
ited merchandise is merchandise which 
is prohibited by law on the grounds of 
policy or morals, such as books or pic¬ 
tures urging treason or insurrection 
against the United States, obscene books 
or pictures and lottery matter. District 
directors arc required to exclude this 
class of articles and shall not permit 
them to be transferred to a zone if aware 
of their prohibited status. If there Is a 
question as to whether the merchan¬ 
dise is prohibited, district directors may 
permit the temporary deposit of the mer¬ 
chandise in a zone pending a final deter¬ 
mination of its status. Any prohibited 
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merchandise which Is found within a 
zone shall be disposed of in the manner 
provided for in the laws and regulations 
applicable to such merchandise. 

(b) Conditionally admissible mer¬ 
chandise. Conditionally admissible mer¬ 
chandise is merchandise which may be 
imported under certain conditions, for 
example, articles which are subject to 
permits or licenses or which may be re¬ 
conditioned to bring them into com¬ 
pliance with the laws administered by 
various Federal agencies. The admission 
of articles of this class into a zone is sub¬ 
ject to any requirements of the Federal 
agency concerned. 

§ 146.12 Appliration and permit for 
ndmiMHin of inert-handi***. 

(a) Application on zone Form D and 
permit. Except in the case of entered 
merchandise brought Into a zone for 
manipulation (5 146.13> and merchandise 
transiting a zone ({146.14). merchan¬ 
dise may be admitted Into a zone only 
upon application on zone Form D, Appli¬ 
cation to Admit Merchandise into For¬ 
eign-Trade Zone, and the Issuance of a 
permit by the district director. 

(b) Documents in support of applica¬ 
tion —< 1) Merchandise transported 
through Customs territory. For foreign 
merchandise arriving at a zone after 
transportation through Customs territory 
the application shall be supported by: 

cl) Release order. A release order on 
the application or another document ex¬ 
ecuted by the carrier which brought the 
goods to the port where the zone is lo¬ 
cated authorizing the transfer of the 
merchandise to the zone: and 

<ii> Evidence of right to make entry. 
A document or documents like those 
which would be required of the applicant 
as evidence of his right to make entry for 
merchandise In Customs territory (see 
section 8.6 of this chapter 1 ♦ 

(2) Merchandise unladen directly 
from the importing carrier. For mer¬ 
chandise unladen in the zone directly 
from the importing carrier the applica¬ 
tion on zone Form D shall be supported 
by an application to unlade on Customs 
Form 3171 c| 146.14(a)). 

(c) Conditions for issuance of a per¬ 
mit. Merchandise for which an applica¬ 
tion to admit mcrcliandise to a zone is 
made shall be admitted when: 

(1) The application is properly ex¬ 
ecuted and Includes an indication of the 
desired zone status of the merchandise 
(i.e.. privileged foreign, privileged do¬ 
mestic, nonprivlleged foreign, nonprivi- 
leged domestic, or zone-restricted mer¬ 
chandise as provided for in Subpart C of 
this part); 

(2) The grantee’s approval appears 
either on the application or in a sepa¬ 
rate specific or blanket approval 
(3 146.5): and 

(3> The permit is granted by the 
district director as the representative of 
the Board. 

§146.13 Temporary a<fnii**ioti for 
manipulation. 

Imported merchandise for which an 
entry has been made and which has re¬ 
mained in continuous Customs custody 
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may be admitted temporarily to a zone 
for manipulation and return to Customs 
territory under Customs supervision pur¬ 
suant to section 562. Tariff Act of 1930. 
as amended (19 U&.C. 1562) and 3 19.11 
of this chapter. Such merchandise shall 
not be considered within the purview of 
the Act but shall be treated as though 
remaining In Customs territory. No zone 
form or procedure shall be considered 
applicable, but the merchandise shall re¬ 
main subject in the zone to such require¬ 
ments as are necessary for the enforce¬ 
ment of section 562 and other pertinent 
Customs laws. 

§ 146.14 Merchandise transiting a tone, 

The following procedures are appli¬ 
cable when merchandise is to be unladen 
from any carrier In the zone for immedi¬ 
ate transfer to Customs territory, or if 
it is to be transferred from Customs ter¬ 
ritory through the zone for Immediate 
lading on any carrier in the zone: 

(a) Application. Application for per¬ 
mission to lade or unlade shall be filed 
with the district director on Customs 
Form 3171 prior to transfer of the mer¬ 
chandise Into the zone. 

(b) Permit. The district director shall 
permit the transfer unless he has reason 
to believe that the merchandise will not 
be moved promptly from the zone or 
made the subject of an application for 
zone statute on zone Form D in accord¬ 
ance with 3 146.12. 

(c) Treatment of mercfiandise. Upon 
the issuance of a permit to lade or un¬ 
lade. the merchandise shall not be con¬ 
sidered within the purview of the Act 
but shall be treated as though the lading 
or unlading were In Customs territory. 

(d) Failure to lade merchandise with¬ 
out delay. Merchandise brought into a 
zone tor lading on a carrier but not laden 
without a delay which will endanger the 
revenue must be made the subject of an 
application for zone status on zone Form 
D in accordance with 3 146.12 or be re¬ 
moved from the zone. 

§146.15 Certificate of arrival of 
merchandise. 

Whenever a certificate as to the ar¬ 
rival of any merchandise in a zone Is re¬ 
quired by a Federal agency, the district 
director shall Issue the certificate, prop¬ 
erly describing and identifying the mer¬ 
chandise involved. 

Subpart C—Status of Merchandise 
in a Zone 

§ 116.21 Privileurd foreign mfirluin* 
di*c. 

(a) Merchandise subject to the provi¬ 
sions of this section. Foreign merchan¬ 
dise which has not been manipulated or 
manufactured so as to effect a change in 
tariff classification shall be given status 
as privileged foreign merchandLse on 
proper application to the district 
director. 

(b) Application . Each application for 
this status shall be made on zone Form 
B at the time of filing the application on 
zone Form D (see 3 146.12) for admis¬ 
sion of the merchandise into a zone or 
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at any time thereafter before the mer¬ 
chandise has been manipulated or manu¬ 
factured in the zone In a manner which 
has effected a change in tariff classifi¬ 
cation, 

(c) Zone Customs entry. Each appli¬ 
cant for such status shall file a zone Cus¬ 
toms entry on Customs Form 7502 with 
his application. 

O) Exfidencc of right to make entry. 
The original of a properly approved ap¬ 
plication on zone Form B is acceptable 
as the equivalent of a bill of lading or 
carrier’s certificate to identify the ap¬ 
plicant on such Form B as the consignee 
of the merchandise and its owner for 
Customs purposes, except that such per¬ 
son may transfer the right to withdraw 
such merchandise from the zone to Cus¬ 
toms territory in accordance with Sub¬ 
part E of this part. 

(2) Preparation, filing, and processing 
of the entry. The procedure in connec¬ 
tion with the preparation, filing, and 
processing of the entry, including the 
malting of notations on invoices, the 
preparation of Customs Form 0417. the 
designation of examination packages or 
quantities, and the examination and ap¬ 
praisement of the merchandise shall be 
the same as that prescribed in the case of 
an entry for warehouse made in Customs 
territory <see Part 8 of this chapter). ex¬ 
cept that no bond shall be required. 

(3) Procedure upon acceptance of the 
entry. Upon acceptance of the entry the 
district director shall have the merchan¬ 
dise appraised, classified, taxes deter¬ 
mined. and duties liquidated promptly. 

<i> Appraisement and tariff classifica¬ 
tion. The merchandise shall be subject 
to appraisement and tariff classification 
according to its condition and quantity, 
and to the rates of duty and tax in force, 
on the date of filing, in complete and 
proper form, the request for privileged 
foreign status on zone Form B and the 
zone Customs entry which is required to 
accompany it. 

<ii) Basis of valuation. The value of 
the merchandise shall be determined Lj 
accordance with sections 402. 402a, and 
503 of the Tariff Act of 1930. as amended 
(19 U.S.C. 1401a. 1402. 1503). and re¬ 
lated provisions of law. For all Customs 
purposes, the date of exportation of the 
merchandise from the country whence it 
was exported to the United States is the 
date of its final departure from that 
country, in accordance with 9 14.3(b) of 
tills chapter. 

<iii) Amendment of value . The value 
declared in any zone Customs entry for 
merchandise may be amended in accord¬ 
ance with the provisions of section 487, 
Tariff Act of 1930 (19 U.8.C. 1487), and 
the regulations thereunder (see I 8.16 of 
this chapter). 

Uv> Merchandise subject to tariff-rate 
import quotas . Entries for merchandise 
subject to tariff-rate import quotas shall 
be liquidated only at the higher or non¬ 
quota rate. 

(V) Determination of taxes. The taxes 
to be determined are those of the same 
nature os are Indicated in the liquidation 
of entries of imported merchandise In 
Customs territory. 

(d> Status as privileged foreign mer¬ 
chandise binding. A status as privileged 


RULES AND REGULATIONS 

foreign merchandise and the consequent 
determination of taxes and liquidation 
of duties cannot be abandoned. The taxes 
and duties remain applicable to the mer¬ 
chandise even if changed in form by 
manipulation or manufacture, except in 
the case of recoverable waste (see 5 146.- 
48) . as long as the merchandise remains 
within the purview of the Act. However, 
privileged foreign merchandise may be 
exported or withdrawn for supplies, 
equipment, or repair material of vessels 
or aircraft without the payment of the 
determined taxes and liquidated duties, 
in accordance with 9 I 146.41, 146.42, and 
146.45(d). 

(e> Appeals and protests. The require¬ 
ments, privileges, and procedures of 
notices of appraisement, appeals to reap¬ 
praisement, posting of liquidations, and 
protests against decisions of the district 
director are the same as those prescribed 
in the case of merchandise covered by an 
entry for warehouse in Customs 
territory. 

(f) Permission to manipulate , manu¬ 
facture. or exhibit. Application may be 
made pursuant to I 146.32 for permis¬ 
sion to manipulate, manufacture, or ex¬ 
hibit the merchandise before taxes have 
been determined and duties liquidated 
thereon, but In such case the examina¬ 
tion for purposes of appraisement must 
be completed, or the packages or sam¬ 
ples required for such examination must 
be segregated, before the district direc¬ 
tor approves the application. 

§ l 16.22 Privileged domrMie nirrclian- 
diftew 

(a) Merchandise subject to the provi¬ 
sions of this section. Privileged domestic 
status may be granted to merchandise: 

(1) The growth, product, or manufac¬ 
ture of the United States on which all 
internal-revenue taxes. If applicable, 
have been paid: 

(2) Previously imported and on which 
duty and'or tax has been paid; or 

(3) Previously admitted free of duty 
and tax. 

<b) Application. Application for priv¬ 
ileged domestic status shall be included 
in the application on zone Form D 
(9 146.12) to transfer the merchandise 
into the zone, but the documents in sup¬ 
port of the application described in 
9 146.12(b) arc not required. 

(c> Domestic packing and repair 
materials. If the district director is satis¬ 
fied that the revenue will be protected, 
and tile rights of importers will not be 
prejudiced, he may permit the transfer 
to a zone of domestic packing and repair 
materials and related articles without 
requiring an application on zone Form D. 

(d) Return of merchandise to Cus¬ 
toms territory. Upon compliance with 
this section and 9 146.44, any of the fore¬ 
going merchandise may subsequently be 
returned to Customs territory free of 
quotas, duty, or tax. 

§ 116.23 Nonprivileged foreign tnrr- 
rhandUr. 

All of the following shall have the 
status of nonprivileged foreign mer¬ 
chandise: 

(a) Foreign merchandise properly in 
a zone which does not have the status of 


privileged foreign merchandise or of 
zone-restricted merchandise; 

(b) Waste recovered from any manip¬ 
ulation or manufacture of privileged 
foreign merchandise in a zone; and 

(c) Domestic merchandise in a zone 
which by reason of noncompliance with 
these regulations has lost its identity as 
domestic merchandise and will be treated 
as foreign merchandise If transferred to 
Customs territory. Any domestic mer¬ 
chandise shall be deemed to have lost its 
identity if the district director deter¬ 
mines that it cannot be identified post* 
lively by Customs officers as domestic 
merchandise on the basis of their exam¬ 
ination of the articles and their consid¬ 
eration of any proof that may be 
submitted promptly by a party in 
interest. 

§ 116.24 !\on privileged «lomr*tie mcr 
chAfidtM% 

All merchandise which could have ob¬ 
tained the status of privileged domestic 
merchandise but for which no applica¬ 
tion for such status has been approved 
(not including any merchandise within 
the purview of 9 146.23(c) shall have 
the status of nonprivileged domestic 
merchandise. 

§ 146.25 Zone-re*trirle«! tnenlinticlUr. 

(a) Merchandise subject to the pro¬ 
visions of this section. Articles taken into 
a zone from Customs territory for the 
sole purpose of exportation, destruction 
(except destruction of distilled spirits, 
wines, and fermented malt liquors), or 
storage shall be given zone-restricted 
status on proper application. 8uch 
articles may not be returned to Customs 
territory for domestic consumption ex¬ 
cept where the Board deems such re¬ 
turn to be in the public interest (see 
5 146.47). 

(b> Application. Application for zone- 
restricted status shall be included in the 
application on zone Form D to transfer 
the merchandise into the 2 one as pro¬ 
vided for in 9 146.12. 

(c) Merchandise considered ex¬ 
ported—<1) For Customs purposes. If 
the applicant desires a zone-restricted 
status in order that the merchandise may 
be considered exported for the purpose 
of any Customs law, all pertinent Cus¬ 
toms requirements relating to actual ex¬ 
portations shall be complied with ns 
though the admission of the merchan¬ 
dise into the zone constituted a la din 
on an exporting carrier at a port of Ann l 
exit from the United States. Any decla¬ 
ration or form required for actual ex¬ 
portation shall be modified to show fhat 
the merchandise has been deposited in 
a zone in lieu of actual exportation, and 
a copy of the approved zone Form D may 
be accepted in lieu of any proof of ship¬ 
ment required In cases of actual expor¬ 
tation. 

(2) For other purposes. If the mer¬ 
chandise is to be considered exported 
for the purpose of any Federal law other 
than the Customs laws, the district di¬ 
rector shall be satisfied that all pertinent 
laws, regulations, and rules admini*- 
tored by the Federal agency concerned 
have been complied with before he ap¬ 
proves the application on zone Form D 
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<d> Merchandise entered for ware¬ 
housing transferred to a zone. Merchan¬ 
dise entered for warehousing and trans¬ 
ferred to a zone, other than temporarily 
for manipulation and return to Cus¬ 
toms territory as provided for In 5 146.13, 
shall have the status of zone-restricted 
merchandise when admitted into the 
zone. The application on zone Form D 
shall state that zone-restricted status is 
desired for the merchandise. 

Subport D—Handling of Merchandise 
in a Zone 

§ 1 16.31 ('tiftlom.% control of merchan¬ 
dise in a xonr. 

(a) No merchandise shall be removed 
from a zone In any manner or for any 
purpose except as provided for In the 
regulations in this part. 

<b> If the district director deems it 
necessary for the protection of the rev¬ 
enue, he may require segregation of any 
merchandise he determines to be sub¬ 
ject to special risks to the revenue. 

(c) The grantee shall keep the district 
director currently informed as to the lo¬ 
cation of any merchandise in the zone 
which is not within the purview of para¬ 
graph <b) of this section, and shall notify 
the district director promptly of any 
loss or damage that may occur to any 
merchandise in the zone. 

S 1 16.32 Manipulation, ntatiiifarture, or 
rxliibittnn in a rone. 

<a> Application, Permission for manip¬ 
ulation, manufacture, or exhibition of 
merchandise in a zone may be obtained 
by filing with the district director an 
application on zone Form E. No such 
operation shall be carried on until the 
district director has approved the appli¬ 
cation. The application shall include: 

(1) A full description of the proposed 
operation; 

<2) A designation of the exact place 
in the zone where the operation is to be 
performed; 

<3) Tlie identification of the involved 
merchandise by lot number, marks and 
numbers of the packages, description, 
quantity, and zone status: and 

(4) In the case of manipulation or 
manufacture, a statement as to whether 
articles with one zone status are to be 
packed, commingled, or combined with 
articles having a different zone status. 

<b) Approval of application. The dis¬ 
trict director shall approve the applica¬ 
tion unless the proposed operation would 
be in violation of the fourth or fifth 
proviso to section 3 of the Foreign- 
Trade Zones Act. as amended, 19 UB.C. 
81c. or the place designated for its per¬ 
formance Is not suitable for preventing 
confusion as to the identity or status of 
the merchandise and for safeguarding 
the revenue. 

fit Fourth proviso. The proviso reads 
as follows: 

That under the rules and regulations of 
1,® controlling Federal agencies, articles 
which have been taken Into a rone from Cus¬ 
toms territory for the sole purpose of exports- 
«on. destniction (except destruction of dis¬ 
tilled spirits, wines, and fermented malt 
liquors), or storage shall be considered to 
exported for the purpose of— 
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(a) The draw-back, warehousing, and 
bonding, or any other provisions of the Tariff 
Act of 1930 as amended, and the regulations 
thereunder: and 

(b) The statutes and bonds exacted for the 
payment of draw-back, refund, or exemp¬ 
tion from liability for Internal-revenue 
taxes and for the purposes of the Internal- 
revenue laws generally and the regulations 
thereimder. 

Such a transfer may also be considered an 
exportation for the purposes of other Fed¬ 
eral laws insofar as Federal agencies charged 
with the enforcement of those laws deem It 
advisable. 

Such articles may not be returned to Cus¬ 
toms territory for domestic consumption ex¬ 
cept where the Foreign-Trade Zones Board 
deems such return to be In the public In¬ 
terest. in which event the articles Shall be 
subject to the provisions of paragraph 
1615(f) of section 1201 of this title: • • •. 

(2) Fifth proviso. The proviso reads 
as follows: 

That no operation Involving any foreign or 
domestic merchandise brought Into a zone 
which operation would be subject to any pro¬ 
vision or provisions of section 1807 of Title 
26 and chapter 15-17, 21. 23-26, or 32 of Title 
26. if performed in Customs territory, or in¬ 
volving the manufacture of any article pro¬ 
vided for in paragraphs 367 and 368 of sec¬ 
tion 1001 of this title, shall be permitted in 
a zone except those operations (other than 
rectification of distilled spirits and wines, 
or the manufacture or production of alcoholic 
products unfit for beverage purposes) which 
were permissible under this chapter prior 
to July 1.1949: •••, 

(For current reference to title 19 and 26 of 
the United States Code, see notes following 
text of 19 U8.C. 81c) 

(c) Appeal of adverse ruling . If the 
application is denied by the district di¬ 
rector for any reason, the applicant or 
the grantee may appeal the adverse rul¬ 
ing to the Board. If any revenue protec¬ 
tion considerations arc involved In such 
an application, the Board shall be guided 
by the determinations of the Secretary 
of the Treasury with respect to them. 

<d> Records to be maintained—il) 
Privileged merchandise. When any priv¬ 
ileged merchandise is to be manipulated 
in any way or manufactured, the person 
performing the operation shall maintain 
records containing the following 
information: 

(I) A full identification, as specified 
in paragraph <a> of this section, of each 
lot of privileged merchandise used in the 
operation; 

<U) The unit and total values of each 
such lot, the values In the case of privi¬ 
leged foreign merchandise to be those 
declared in the zone Customs entry 
<$ 146.21(c)). Including any amendment 
thereof; 

(ill) The commercial name or descrip¬ 
tion of the product resulting from the 
operation, or of each such product if 
there are more than one; 

(iv) The quantity of such product or 
of each such product, as the case may be; 

(v) The commercial name or descrip¬ 
tion and quantity of each kind of waste 
recovered from the operation; and 

<vi) The description (l.e., evaporation, 
leakage, spillage, dust, etc.) and quantity 
of each kind of loss resulting from the 
operation. 
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<2) Nonprivileged merchandise. If any 
nonprivileged merchandise is to be used 
in the operation, records shall be main¬ 
tained containing a full identification, 
as specified in paragraph (a) of this sec¬ 
tion. and the unit and total values of 
each lot of the merchandise used in the 
operation. 

§ 116.33 Dcfttrurtion of merchandise in 
a zone. 

(a) Application. Each application to 
destroy merchandise in a zone shall be 
filed with the district director on zone 
Form E. The application shall include: 

<1) A description of the proposed 
method of destruction; 

<2> A designation of the place where 
the destruction is to be accomplished; 
and 

(3) The identification of the Involved 
merchandise by lot number, marks and 
numbers of the packages, description, 
quantity, and zone status. 

(b) Approval of application and pro¬ 
cedure for destruction of merchandise. 
The destruction of distilled spirits, wines, 
and fermented malt liquors having a 
zone-restricted status may not be au¬ 
thorized in view of the exception in the 
fourth proviso to section 3 of the For¬ 
eign-Trade Zones Act. as amended (19 
UB.C. 81c). In any other case, if the 
district director Is satisfied that the 
destruction will be effective and that 
the revenue will be adequately protected, 
he shall approve the application. If 
proper destruction cannot be effectively 
accomplished within the zone, the dLstrlct 
director may permit it to be done else¬ 
where. in whole or in part, under such 
conditions as he shall specify for pro¬ 
tecting the revenge. Any residue of de¬ 
struction which is entirely worthless may 
be removed to Customs territory for 
disposal. 

Subpart E—Removal of Merchandise 
From a Zone 

§ 116.41 Direr | exportation from m zone. 

Regardless of its zone status, any mer¬ 
chandise in a zone may be exported di¬ 
rectly therefrom upon compliance with 
the procedure prescribed in § 146.44 for 
the transfer of privileged domestic mer¬ 
chandise to Customs territory. 

g 146.42 Supplier, cfjuipnirnl, and re¬ 
pair material for vc»*cU or aireraft. 

(a) Applicability. Any article which 
may be withdrawn duty and tax free in 
Customs territory under section 309 or 
317 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1309. 1317) and U 10.59 
through 10.65 of this chapter may simi¬ 
larly be withdrawn from a zone, regard¬ 
less of its zone status, under said statutes 
and regulations. Privileged domestic 
merchandise is not subject to the pro¬ 
visions of this section and may be with¬ 
drawn from a zone In accordance with 
the provisions of 5 146.44. 

ib) Articles for delivery within zone 
where withdrawn. The withdrawal of 
articles provided for in paragraph <a> 
of this section for delivery within the 
zone where withdrawn to a qualified 
vessel or aircraft, or as ground equip¬ 
ment of a qualified aircraft, shall be on 
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Customs Form 7512 (see § 10,60 of this 
chapter). 

(1) Who mart make the withdrawal. 
The withdrawal of articles composed in 
whole or in part of privileged foreign 
merchandise shall be made by the per¬ 
son identified on tone Form B as the con¬ 
signee (see 9 146.21(c)(1)). The with¬ 
drawal of all other articles under this 
section shall be made by the person des¬ 
ignated as the consignee by the written 
authorization of the grantee. 

(2) Supporting documents —<l) De¬ 
scription. The withdrawal shall be sup¬ 
ported by a description of the articles 
similar to that provided for in 9 146.44 
(a). 

<10 Bond. A bond on Customs Form 
7557, 7559, or 7595 shall be required with 
the withdrawal. 

<3) Release of articles. Upon accept¬ 
ance of the withdrawal, the district di¬ 
rector shall release the merchandise to 
the grantee for delivery to the qualified 
vessel or aircraft in the zone. 

(c) Articles Jor delivery outside zone 
where withdrawn . The withdrawal of 
articles provided for in paragraph (a) 
of this section for delivery at a place 
outside the zone to a qualified vessel or 
aircraft, or as ground equipment of a 
qualified aircraft, shall be on Customs 
Form 7512. (Sec 9 10.60 of this chapter.) 

(1) Who may make the withdrawal . 
The withdrawal of privileged foreign 
merchandise which has not been mixed, 
combined, or repacked In the zone or of 
a product of a manipulation or manu¬ 
facture in a zone composed of or de¬ 
rived from privileged merchandise only, 
whether all foreign, or partly foreign and 
partly domestic, shall be made by the 
person named on zone Form B as the 
consignee or by a transferee designated 
on the withdrawal and approved by the 
grantee. (See 9 146.45(b)(2). The with¬ 
drawal of other articles under this sec¬ 
tion shall be made by the person desig¬ 
nated by the grantee on zone Form C 
as the consignee. Except for articles de¬ 
scribed in the first sentence of this para¬ 
graph the provisions of 9 146.47 (b) 
through (f) and I 146.48(b) relating to 
constructive transfer are applicable, 
whether or not the merchandise is zone 
restricted. 

(2) Bond. The withdrawal shall be 
suported by a bond on Customs Form 
7557, 7559, or 7595. 

(3) Acceptance of withdrawal and re¬ 
lease of merchandise . Upon acceptance 
of the withdrawal the district director 
shall note thereon the status of the 
merchandise and shall release the mer¬ 
chandise to the grantee for delivery to 
the bonded cartman, lighterman, or 
carrier. 

§ 1 16.43 Transfer of mrrvliiifidi*r from 
onr /one lo another. 

(a) Privileged domestic merchandise. 
The transfer of privileged domestic mer¬ 
chandise from one zone to another is not 
subject to Customs control except that 
the removal of the merchandise from the 
first zone and its admission into the zone 
of destination shall be in accordance 
with 99 146.44 and 146.12. 
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<b) Other merchandise —(1) Proce¬ 
dure. The transfer of merchandise, other 
than privileged domestic merchandise, 
from a zone at one port of entry to a zone 
at another port shall be by bonded car¬ 
rier under an entry for immediate 
transportation on Customs Form 7512. 
All copies of the entry for immediate 
transportation shall bear a notation that 
the merchandise is being taken from the 
first zone for the purpose of transfer to 
the second zone. Privileged foreign mer¬ 
chandise which has not been mixed, com¬ 
bined, or repacked In the zone and prod¬ 
ucts of a manipulation or manufacture 
in a zone composed of or derived from 
privileged merchandise, whether all for¬ 
eign, or partly foreign and portly domes¬ 
tic, shall be transferred from the zone 
in accordance with 9 146.45(0 <l>-<4) 
and admitted to the second zone in ac¬ 
cordance with 9 146.12. The transfer of 
other merchandise from the first zone 
into Customs territory and its admis¬ 
sion into the zone of destination shall be 
in accordance with 19 146.48*b) and 
146.12. 

(2) Forwarding of history of the mer¬ 
chandise. Upon removal of merchandise 
as specified in paragraph (b)(1) of this 
section from the first zone, the district 
director of the port where such zone is 
located shall immediately forward to the 
district director of the port where the 
zone of destination is located a history of 
the merchandise as shown by the records 
of the first zone. 

§ 116.44 Transfer of privileged tlomeMir 
nirrrti«ncli*<* into Customs territory. 

(a> Submission of description of trans¬ 
action. When privileged domestic mer¬ 
chandise which has not been mixed, com¬ 
bined or repacked in a zone with mer¬ 
chandise having a different zone status 
is to be transferred from the zone to 
Customs territory, the grantee shall sub¬ 
mit to the district director, in triplicate, 
a description of the proposed transac¬ 
tion s*gned by him which shall include: 

(1) The proposed date of transfer; 

<2> The identification of the carrier; 

(3) The destination of the shipment; 

(4) Identification of the merchandise 
by zone storage location, lot number, 
marks and numbers of packages, descrip¬ 
tion. quantity, and zone status; and 

(5) A notation as to any shortage or 
damage. 

If a form of tally prepared by the grantee 
for its own purposes contains the neces¬ 
sary information, it may be accepted In 
lieu of the required description. 

(b) Permit of delivery. If the trans¬ 
fer is approved by the district director, 
the original of the description shall be 
so stamped to serve as a permit of deliv¬ 
ery. The original and one copy shall be 
returned to the grantee. No document 
other than the permit of delivery shall be 
required to release the merchandise to 
the grantee and authorize its transfer 
into Customs territory. 

§ 116.45 Transfer of firhitegrd foreign 
mrrrJi.iiml t»e into territory. 

(a) Merchandise subject to the pro¬ 
visions of this section. The provisions of 


this section are applicable to privileged 
foreign merchandise which has not been 
mixed, combined, or repacked in a zone. 

(b) Withdrawal for consumption at 
port where zone is located —(1) Appli¬ 
cation for transfer . When merchandise 
subject to the provisions of this section 
is to be transferred to Customs territory 
for consumption, a zone withdrawal 
shall be made on Customs Form 7505 as 
an application for the transfer. 

(2> Who may make the withdrawal. 
The withdrawal shall be made by the per¬ 
son identified on zone Form B as the con¬ 
signee (see 9 146.21(c) (1)) or by a trans¬ 
feree designated by an endorsement on 
Customs Form 7505 and approved by the 
grantee. 

(3) Bond. The zone withdraw^ shall 
be supported by a bond on Customs Form 
7551, 7553, or other appropriate form. A 
bond shall not be required when al) the 
merchandise to be transferred to Cus¬ 
toms territory has been inspected, ex¬ 
amined. and appraised, has been found 
to comply with all laws and regulation 
governing its admission Into the com¬ 
merce of the United States, and there 
have been produced all documents for 
th^ production of which a bond is re¬ 
quired by law' or regulations if not filed 
at the time of entry. 

(4) Payment of duties and taxes. Th* 
applicant shall pay the liquidated duties 
and determined taxes, as assessed in the 
liquidation of the zone Customs entry 
(5 146.21(c)), on the quantity of mer¬ 
chandise to be transferred. If the perti¬ 
nent zone Customs entry has not been 
liquidated, estimated duties and taxc- 
shall be deposited. 

(5) Release of merchandise. Upon ac¬ 
ceptance of the withdrawal* the district 
director shall release the merchandise to 
the grantee for delivery. 

<c> Withdrawal for transportation to 
another port for withdrawal for con¬ 
sumption —(1) Application for transfer 
When merchandise subject to the provi¬ 
sions of this section is to be transferred 
to Customs territory for transportation 
to another port for withdrawal for con¬ 
sumption, a zone withdrawal for trans¬ 
portation clearly indicating the status of 
the merchandise shall be made on Cus¬ 
toms Form 7512 as an application for the 
transfer. 

(2> Who may make the withdrawal for 
transportation. The withdrawal shall be 
made by the person identified on gone 
Form B as tWe consignee (see 9 146.21 (c 
(1>) or by transferee designated by an 
endorsement on Customs Form 7512 and 
approved by the grantee. 

(3) Certification by district director 
at zone port. The district director at the 
zone port shall issue a certificate, in trip¬ 
licate. describing the merchandise . In 
its present condition and certifying the 
amount of duties and taxes applicable to 
the shipment. The duplicate copy of 
such certificate shall be given to the 
wit hd rawer. 

(4) Release of merchandise for trans¬ 
portation. Upon acceptance of the with¬ 
drawal. the district director shall release 
the merchandise to the grantee for deliv¬ 
ery to the bonded carrier. 
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<5> Withdrawal for consumption at 
port of destination. A withdrawal for 
consumption shall be made at the port of 
destination on Customs Form 7519 by the 
person Identified on zone Form B as the 
consignee (sec 1146.21(c)(1)) or by a 
transferee designated on the withdrawal 
and approved by the grantee. The with¬ 
drawal for consumption shall be support¬ 
ed by the duplicate copy of the certifi¬ 
cate described in paragraph (c)(3) of 
this section and also by a bond on Cus¬ 
toms Form 7551. 7553. or other appro¬ 
priate form, when required, pursuant to 
paragraph (b) (3). 

(6) Payment of duties and taxes . The 
applicant shall pay the liquidated duties 
and determined taxes, as assessed in the 
liquidation of the zone Customs entry 
if 146.21(c)), on the quantity of mer¬ 
chandise being withdrawn. If the zone 
Customs entry has not been liquidated, 
estimated duties and taxes shall be 
deposited. 

<d) Withdrawal for transfer into Cus¬ 
toms territory for exportation. When 
merchandise subject to the provisions of 
this section is to be transferred tp Cus¬ 
toms territory for exportation, a with¬ 
drawal for exportation, or for trans¬ 
portation and exportation, shall be made 
on Customs Form 7512 by the person 
identified on zone Form B as the con¬ 
signee (see f 146.21(c) < 1 >) or by a trans¬ 
feree designated by an endorsement on 
Customs Form 7512 and approved by the 
grantee. Upon acceptance of the with¬ 
drawal the district director shall note 
the status of the merchandise on the doc¬ 
ument. and release the merchandise to 
the grantee for delivery to the carrier, 

§ 146.16 Tramfrr of produrl* of manip¬ 
ulation or manufacture of privileged 
nirrcliandifcc into ('uMoiiia territory. 

(a) Merchandise subject to the pro - 
vision* of this section. The provisions of 
this section are applicable to products 
of manipulation or manufacture in a 
zone composed of or derived from privi¬ 
leged merchandise only, whether all for¬ 
eign. or partly foreign and partly 
domestic. 

<b) Withdratcal for consumption at 
port where zone is located. When prod¬ 
ucts subject to the provisions of this sec¬ 
tion are to be transferred to Customs ter¬ 
ritory for consumption, a zone with¬ 
drawal shall be made on Customs Form 
7505 as an application for the transfer, 
and the requirements of this paragraph 
and of 9 146.45(b) shall be applicable. 

(1) Documents required in support of 
the withdrawal—(l) Statement. A state¬ 
ment in the form of an invoice contain¬ 
ing the information required by f 146.32 
<d> (1) shall be filed with the withdrawal. 

<ii> Certificate of identification. When 
necessary to support the withdraw r al. ap¬ 
plication may be made to the district di¬ 
rector for a certificate on zone Form F 
covering identification, as shown by Cus¬ 
toms records, of the privileged merchan¬ 
dise used in the manipulation or manu¬ 
facture. 

(2) Conditions for acceptance of with¬ 
drawal. The district director shall not 
accept zone withdrawals for products of 
manipulation or manufacture of privi¬ 
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leged foreign merchandise until he has 
definitely established that the merchan¬ 
dise actually exists in the zone in its final 
form as described in the withdrawal and 
that all other documents required to be 
submitted with the withdrawal have been 
received. 

(c) Wif/idrau>a/ for transportation to 
another port for withdrawal for con¬ 
sumption. When products subject to the 
provisions of this section are to be trans¬ 
ferred to Customs territory for trans¬ 
portation to another port for withdrawal 
for consumption, a zone withdrawal for 
transportation clearly indicating the 
status of the merchandise shall be made 
on Customs Form 7512 as an applica¬ 
tion for the transfer. The provisions of 
paragraph (b) (1) and (2) of this sec¬ 
tion and the procedure prescribed in 
§ 146.45(e) (2) through (6) shall be 
applicable. 

(d) Withdrawal for transfer into Cus¬ 
toms territory for exportation. When 
products subject to the provisions of this 
section are to be transferred to Customs 
territory for exportation, the procedure 
prescribed In 1 146.45(d) shall be 
applicable. 

(e) Articles produced or manufactured 
in a zone returned to Customs territory 
after exportation. Articles produced or 
manufactured In a zone and exported 
without having been transferred to Cus¬ 
toms territory other than for exporta¬ 
tion or for transportation and exporta¬ 
tion shall, on. their return to Customs 
territory, be subject to the duties and 
taxes applicable to like articles of wholly 
foreign origin, unless it is conclusively 
established that they were produced or 
manufactured exclusively with the use of 
privileged domestic merchandise, the 
identity of which was maintained in ac¬ 
cordance with the pertinent provisions 
of these foreign-trade zone regulations, 
in which case they shall be subject to the 
pertinent provisions of schedule 8. part 1 
of the Tariff Schedules of the United 
States. 

§ 146.47 Transfer of rotie-rrslrirtrd 
merrhandiitr into Custom* territory. 

(a> Types of entry. Zone-restricted 
merchandise may be returned to Customs 
territory only for entry for exportation, 
for entry for transportation and expor¬ 
tation. for destruction (except destruc¬ 
tion of distilled spirits, wines and 
fermented malt liquors), for transfer 
from one zone to another, or for delivery 
to a qualified vessel or aircraft or as 
ground equipment of a qualified aircraft 
under section 309 or 317 of the Tariff 
Act of 1930, as amended, unless the Board 
has ruled that the return of the mer¬ 
chandise to Customs territory for do¬ 
mestic consumption is in the public 
Interest If the return of zone-restricted 
merchandise to Customs territory for 
domestic consumption has been ruled by 
the Board to be in the public interest, it 
may be entered for consumption, for 
warehousing, or for immediate transpor¬ 
tation without appraisement, unless the 
Board has specified which of these forms 
of entry shall be made. 

<b> Application for constructive 
transfer to Customs territory. When 
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zone-restricted merchandise is to be 
transferred to Customs territory, the 
grantee shall file an application with 
the district director on zone Form C 
naming the person who will be deemed 
the consignee of the merchandise with 
the right to make entry or withdrawal 
therefor upon its transfer to Customs 
territory# The application shall include & 
complete identification of the merchan¬ 
dise as it entered the zone, including lot 
numbers, marks and numbers of the 
packages, status of each lot. description, 
and quantities. If any change in respect 
of any of these items of identification 
occurred while the merchandise was in 
the zone, the current information with 
respect to each such item shall -also be 
stated The district director shall not ac¬ 
cept a term application on Form C. 

(c) Constructive transfer . Upon the 
approval by the district director of an 
application on zone Form C, the mer¬ 
chandise shall be deemed to have been 
transferred to Customs territory but 
without physical removal from the zone. 
For all Customs purposes the merchan¬ 
dise shall be considered to have been 
imported into Customs territory at the 
time of tills constructive transfer. The 
district director shall note on the appli¬ 
cation the date of constructive transfer 
and the zone status of the merchandise. 
The constructively transferred merchan¬ 
dise shall be marked or labeled with the 
initials "C.T." 

(d) Restoration to zone status. The 
merchandise may be restored to zone 
status after it has been constructively 
transferred to Customs territory and 
before the expiration of the time within 
which entry or withdrawal must be made 
(see paragraph (e)(2) of this section), 
if: 

(1> A new zone Form D is filed and the 
same procedure followed as if the mer¬ 
chandise had then first arrived in the 
zone from or through Customs territory 
(sec §146.12). The zone grantee shall 
be deemed the carrier which brought the 
merchandise into the port; or 

(2) The applicant arranges for the re- 
delivery to the district director, prior to 
the filing of a Customs entry or with¬ 
drawal. of the grantee's copy of the zone 
Form C with a request that it be 
canceled. 

(e) Customs entry or withdrawal and 
time limitation. (1) The original of zone 
Form C, when approved by live district 
director and endorsed by him with the 
date of constructive transfer and the 
zone status of the merchandise, shall be 
accepted as the equivalent of a bill of 
lading or carrier's certificate to identify 
the person named in such Form C as 
the consignee of the merchandise and its 
owner for Customs purposes with the 
right to make entry or withdrawal. 

(2) A Customs entry or withdrawal 
shall be filed in proper form before 5 
pjn. of the second working day after 
the date of constructive transfer of the 
merchandise. The time may be extended 
for such longer period as may be spec¬ 
ified in a lay-order issued by the district 
director upon the filing of a written ap¬ 
plication on Customs Form 3189 by the 
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grantee, or by the named consignee If 
approved by the grantee. If a Customs 
entry or withdrawal in proper form is 
not filed within the time limit, the mer¬ 
chandise shall be considered as having 
been returned from constructive Customs 
territory to the rone. 

(3) If the return of rone-restricted 
merchandise to Customs territory for 
consumption has been ruled by the 
Board to be in the public Interest, the 
entry shall be endorsed by the district 
director to show the authority under 
which it was made, and that the mer¬ 
chandise is subject to the provisions of 
schedule 8, part 1 of the Tariff Sched¬ 
ules of the United States. Upon accept¬ 
ance of an entry or withdrawal for any 
other zone-restricted merchandise, the 
entry shall be endorsed by a Customs 
officer to show that actual exportation 
of the merchandise Is required by the 
fourth proviso to section 3 of the Act, 
as amended, and the withdrawal en¬ 
dorsed to require delivery to a qualified 
vessel or aircraft or as ground equip¬ 
ment of a qualified aircraft under section 
309 or 317 of the Tariff Act of 1930, as 
amended. <8ee § 146.42.) 

(f) Release of merchandise . When a 
consumption entry is accepted for zone- 
restricted merchandise the district di¬ 
rector shall release the merchandise to 
the grantee for delivery to the consignee. 
When any other entry or withdrawal is 
accepted for such merchandise, the re¬ 
lease of the merchandise by the district 
director for physical removal to the des¬ 
ignated destination in Customs territory 
or for direct exportation shall be in ac¬ 
cordance with the Customs Regulations 
as to merchandise Imported into Customs 
territory, the rone grantee to be con¬ 
sidered as the importing carrier. 

§ 1 16.18 TmiUudil of mcrrliumliM* not 
el*4»*lterc provided for in thi« 
ftubpart, 

(a) Merchandise not elsewhere pro¬ 
vided for in this subpart includes. Mer¬ 
chandise not elsewhere provided tor in 
this subpart includes the following: 

(1) Articles composed entirely of, or 
derived entirely from, nonprivlleged mer¬ 
chandise, foreign or domestic. 

(2) Articles composed in part of, or 
derived in part from, nonprivileged mer¬ 
chandise, domestic or foreign, and in part 
of or from privileged merchandise, do¬ 
mestic or foreign. 

(3) Recoverable waste resulting from 
the manipulation or manufacture in a 
zone of privileged foreign merchandise. 

<b> Constructive transfer. When arti¬ 
cles subject to the provisions of this 
section are to be transferred from a zone 
to Customs territory, the procedure pro¬ 
vided for in i 146.47 (b> through (f > shall 
be followed, except that if the entry has 
not been filed in proper form before the 
expiration of the time allowed for entry 
in 5 146.47(e)(2). the merchandise shall 
be deposited in general order storage in 
Customs territory. 

(c) Entry for consumption or ware¬ 
housing. Articles subject to the provi¬ 
sions of this section may be transferred 
from a rone for entry for consumption 
or. except in the case of articles com¬ 
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posed of or derived In part from privi¬ 
leged foreign merchandise, for entry for 
warehousing subject to the treatment 
specified in paragraph (e) of this section. 

(d) Supporting statement and certifi¬ 
cate. There shall be filed with each entry 
tor articles described in paragraph (a) 
(2) of this section a statement in the 
form of an invoice containing the infor¬ 
mation specified in I 146.32(d) (1). When 
necessary to support the entry, applica¬ 
tion may be made for a certificate on 
rone Form F covering identification as 
shown by the Customs records of any 
privileged domestic or privileged foreign 
merchandise in the articles. 

(e) Appraisement and tariff classifi¬ 
cation. Merchandise subject to the pro¬ 
visions of this section, upon transfer from 
a zone and entry for consumption or for 
warehousing, either immediately or after 
transportation in bond, shall be subject 
to appraisement and tariff classification 
in accordance with its character and 
condition at the Lime of its constructive 
transfer to Customs territory and, except 
for any different rates applicable to any 
privileged foreign merchandise therein, 
to the rate or rates of duty and tax In 
force at the time entry for consumption 
or withdrawal from warehouse for con¬ 
sumption is made (see I 8.4 id) and <g) 
of this chapter). The value of such prod¬ 
ucts shall be determined in accordance 
with sections 402, 402a, and 500 of the 
Tariff Act of 1930. as amended < 19 UB.C. 
1401a, 1402. 1500), and the related 
provisions of law. 

(f) Liquidation . The consumption or 
warehouse entry covering a product 
provided for in paragraph (a) of this 
section shall be liquidated in accordance 
with part 16 of this chapter, except that 
in the case of articles described in para¬ 
graph <a> (2) of this section adjustment 
shall be made for that part of the prod¬ 
uct which consists of or has been de¬ 
rived from privileged merchandise. 


PART 147—TRADE FAIRS 

Sec. 

1470 Scope. 

Sub part A-General Provitiom 

147.1 Definitions. 

147.3 Article* which may be entered for a 
fair. 

147 3 Bond required. 

Subport B—Procedure for Importotlon 

147.11 Entry. 

147.12 Invoice*. 

147.13 Transfer to fair building. 

147.14 Article* not to be Immediately en¬ 

tered and delivered to * fair. 

147.15 * Tentative appratoement. 

Subport C—lequlrement* of Other tow* 

14721 Marking under the Tariff Act of 
1930 

147.22 Compliance with Internal revenue 

laws and Federal Alcohol Adminis¬ 
tration Act. 

147.23 Compliance with Plant Quarantine 

Act and Federal Food. Drug, and 
Cocmetio Act. 

147.24 Merchandise subject to licensing. 

Subpart D—Custom* Supervision 

147.31 Articles to be kept separate. 

147 32 Detail of officers to protect the 
revenue. 

147 33 Reimbursement by fair operator. 


Sub part E—Disposition of Artidv* Entsrcd foe 
fairs 

Sec. 

147.41 Removal or disposition pursuant to 

regulation. 

147.42 Disposition generally. 

147 43 Entry under the Customs laws. 

147.44 Entry for another fair. 

147.43 Merchandise from foreign-trade 

acne. 

147.46 Voluntary abandonment or destruc¬ 

tion. 

147.47 Mandatory abandonment. 

Authooitt : The provisions of this Part 147 
Issued under RJB. 251. sec*. 623. 624. 46 Stat. 
759, os amended, secs. 2-7. 73 Stat. 18. 19: 
19 U.S.C. 66. 1623, 1624, 1761-1756. 

§ 117.0 Scope. 

This part governs the entry of mer¬ 
chandise intended for exhibition or for 
use in constructing, installing or main¬ 
taining foreign exhibits at trade fairs 
which have been so designated by the 
Secretary of Commerce. It also contains 
provisions concerning Customs supervi¬ 
sion of the merchandise, and the dispo¬ 
sition of the merchandise after the fair 
has closed. The entry of articles which 
may be admitted free of duty under other 
provisions of this chapter may be gov¬ 
erned by those provisions rattier than 
the regulations in this part. 

Subpart A—General Provisions 
§ I 17.1 Definition*. 

The following are general definitions 
for the purposes of Part 147: 

(a > The Act. "The Act" means the 
Trade Fair Act of 1959. (Secs. 2-7, 73 
Stat. 18, 19: 19 UJS.C. 1751-1756.) 

fb> Fair. "Fair" means a fair, ex¬ 
hibition. or exposition designated by the 
Secretary of Commerce pursuant to the 
Trade Fair Act. (For regulations govern¬ 
ing designation as a trade fair, see 15 
CFR Part 364.) 

(c> Fair operator. “Fair operator* 
means the party named by the Secretary 
of Commerce as the oi>erator of the fair 

(d) Port. "Port" means the port at 
which the fair is to be held, or if the fair 
is not to be held within the limits of a 
port, the port nearest to the location of 
the fair which is in the same Customs 
district as the fair. 

(e) Closing date. "Closing date” mean s 
the date designated by the Secretary of 
Commerce as the date when the fair will 
close. Including any extension granted 
by the Secretary of Commerce, or, if the 
fair closes earlier, the date on which the 
fair actually closes. 

(f) Articles for a fair . "Articles for a 
fair" includes, but is not limited to: 

(1) Actual exhibit items; 

(2) Pamphlets, brochures, and ex¬ 
planatory material in reasonable quan¬ 
tities relating to foreign exhibits at a 
fair: 

(3) Material for use in constructing, 
installing. or maintaining foreign ex¬ 
hibits at a fair. 

§ 117.2 Arlirlrv illicit may be enlcrcd 
for u fair. 

(a) General. Any article Imported or 
brought Into the United States may be 
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entered under bond under the regula¬ 
tions of this part for the purpose of ex¬ 
hibition at a fair, or for use In construct¬ 
ing, installing, or maintaining foreign 
exhibits at a fair, if no duty or internal 
revenue tax has been paid, and the ar¬ 
ticle is: 

(1) In a foreign-trade zone; or 

<2) Covered by a Customs exhibition 
bond provided for in Schedule 8. Part 
SB. Tariff Schedules of the United 
States: or 

(3) In continuous Customs custody, 
including but not limited to articles: 

(i) Imported or brought into the 
United States for the purpose of direct 
entry at a particular fair; 

<il) In Customs bonded warehouses; 

(ili) Unentered under the Customs 
laws and held in general order pending 
entry or exportation; 

<1y) On exhibition at another fair 
designated by the Secretary of Com¬ 
merce. 

(b) Exception. Articles which have 
been entered under Schedule 8. Part 5C, 
Tariff Schedules of the United States, 
may not be entered under the regula¬ 
tions of this part. 

§ 117.3 Bond required. 

The fair operator shall furnish for the 
approval of the district director a bond 
in an amount to be determined by the 
district director. No other bond shall be 
required at the time of making entry for 
a fair. The bond shall be in the follow¬ 
ing form: 

Trade Fair Bond 

Know All Men by These Presents, That 

-as principal. 

and ______ 

and___....__*, 

of —------ as 

vurcties. arc held and firmly hound unto the 
United States of America In the sum 

of-dollars (•—...). for the payment 

of which we bind ourselves, our heirs, exec¬ 
utors. administrators, successors, and assigns. 
Jointly and aevemUy. firmly by these presents. 

Witness our hands and seals this day 

of--- 19... 

Whereas, pursuant to the provisions of the 
Trsde Fair Act of 1959, 73 Stat. 18: 19 U.8.C. 
1751-1756. the Secretary of Commerce has 
approved an application by the principal 
hereon for the operation of a fair to be 
known as ....__ 


< Insert exact uaine of fair) 

ftt -------: and 

(City and State) 

Where**, pursuant to the foregoing Act. 
Imported articles may be Imported or brought 
into the United States without the payment 
of duties, taxes, fees, chargee, or exactions, 
for purpose* of exhibition at the designated 
fair, or for use in constructing, installing, or 
maintaining foreign exhibits at such fair, 
under such regulations aa the Secretary of 
the Treasury shall prescribe: 

Kota, therefore, the condition of this oblf- 
9°Hon is such, That— 

U » If the above-bounden principal shall 
comply in all respect* with the provisions of 
Uto foregoing Act and the regulations issued 
07 the Secretary relating to the exhibition 

U5e °f *ny article Imported or brought Into 
t oe United State® for the designated fair; and 
■^*11 receive for exhibition or use at such fair 
. 11 V 8l *ch articles as may be permitted bv 
** and regulations to be deported therein: 
na safely keep or use the same therein 


all in accordance with the purposes author¬ 
ized by law. and shall not remove, nor suffer 
to be removed, any article from the fair 
premise* without lawful permit and without 
the presence of the Customs officer in charge; 

(2) And If the above-bounden principal 
shall pay to the district director of Customs, 
when demanded by him, all unpaid duties, 
taxes, fees, charges, or exactions found legally 
due in connection with all articles entered or 
brought Into the United States for the fair 
under the provisions of the designated Act 
and charged against this bond: and If In re¬ 
spect of any of the articles released from 
Customs custody shall redeliver or cause to 
be redelivered to the order of the district 
director of Customs, upon proper demand 
made at any time, any and all article* found 
not to comply with the law and regulations 
governing their admission Into the commerce 
of the United States, and shall, after proper 
notice, mark, label, clean, fumigate, destroy, 
export, and do any and all other thing* In 
relation to said article* that may be required 
to secure tho protection of the revenue and 
compliance with the Trade Fair Act referred 
to in the recital clause of this obligation and 
with all applicable Customs and related laws: 
it being expressly understood and agreed that 
the liability under this bond shall extend to 
all cases where any of the articles entered 
for exhibition or use are lost or stolen, 
whether or not the said loss or theft shall 
result from the fault of said principal: 

(3) And tf the above-bounden principal 
shall pay on demand to the district director 
of Customs, the actual and necessary Cus¬ 
toms charges for labor, service*, and other 
expenses In connection with the entry, ex¬ 
amination. appraisement, release, or custody 
of the imported articles, together with the 
compensation or the Customs officers and 
employee* on duty at or assigned to the fair 
premises In connection with the accounting 
for. custody of. and supervision over, tho 
articles entered pursuant to the designated 
Act, Including overtime compensation of 
Custom* officers and employee* assigned to 
duty at night or on Sunday or a holiday: 

<41 And if the above-bounden principal, 
when an article U entered from the Fair for 
exportation, shall cause the said article to be 
actually exported from the United State* and 
not relanded therein, and If proof of expor¬ 
tation from the United State* be furnished to 
the said district director In the form and 
within the time required by law or regula¬ 
tions, or within any lawful extension of such 
time: or in lieu of exportation. If the said 
article shall be destroyed or abandoned with¬ 
in the period fixed by law. or. In default 
thereof. If the obligors shall pay to the dis¬ 
trict director the full amount of duties, taxes, 
fees, charges, and exactions which may be 
found legally due on the said article*; 

(5) And If the said principal shall deliver 
to the district director of Customs all the 
documents and evidence as may be required 
In connection with the entry of the articles 
at the designated fair, and in the form and 

Entry for 


within the time required by law or regula¬ 
tions. or any lawful extension* thereof, and 
shall comply with all other requirements of 
law and regulations; 

Then this obligation ahall be void: other¬ 
wise to remain in full force and effect. 

Signed, sealed, and delivered In the pres¬ 
ence of— 


(Name) 


(Address) 

(Name) 

(Principal) 

(Address) 

(Name) 


(Address) 

(Name) 

(8urcty) 

(Address) 

(Name) 


(Address) 


(Name) (Address) 

... I«**M 

(Surety) 


Certificate as to Corporate Principal 

I, —--.——. certify that I 

am the___(•) *______ 

of the corporation named rs principal in the 

within bond; that__ 

who signed the said bond on behalf of the 

principal, was then.. of the said 

corporation; that I know hi* signature 
thereto is genuine; and that said bond was 
duly signed, scaled, and attested for and In 
behalf of said corporation by authority at It* 
governing body. 

• (May be executed by the secretary, assist¬ 
ant secretary, or other corporate officer.) 

Subpart B— Procedure for 
Importation 
§ 117.11 Entry. 

(a) Made in name of fair operator. All 
entries of articles for a fair shall be made 
at the port in the name of the fair oper¬ 
ator which shall be deemed for Customs 
purposes the sole consignee of the mer¬ 
chandise entered under the Act and 
responsible to the Government for all 
duties and charges due the United States 
on account of such entries. 

< b) Merchandise arriving at port other 
than port of the fair. Articles to be 
entered under this subpart which arrive 
at ports other than the port of the fair 
shall be entered for immediate transpor¬ 
tation without appraisement to the latter 
port in the manner prescribed in Part 18 
of this chapter. 

(c) Form of entry. Articles shall be 
entered upon arrival at the port of the 
fair on a special form of entry to read 
substantially as follows: 

Exhibition 


Entry No.__ 

Entry at the port of -.... of articles consigned or transferred to 

..—.. under ...I T. No..ex 

(Fair operator) 

8B .......-from ----- on the__day of___.......... 

10-., for exhibition purpose* under the Trade Fair Act of 1959. 


Mark 


Number Package and contents Quantity 


Invoice 

value 


(Fair operator) 


By 
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(d) Supersede* previous entry. When 
entry for a fair is made under this part, 
such entry shall supersede any previous 
entry. 

§ 1 17.12 Invoice*. 

Articles Intended for a fair under the 
provisions of the Act and valued at over 
$500 are subject to the special Customs 
invoice requirements If of a class for 
which such Invoices are required under 
the Tariff Act of 1930, as amended, and 
the regulations in this chapter (see Part 
8). The Invoice shall be on Customs 
Form 5515 and shall oont&in the in¬ 
formation prescribed under section 481 
of the Tariff Act of 1930. In all other 
cases the ordinary Invoicing require¬ 
ments apply, 

§ 147.13 Tratiftfcr lo fair building. 

(a) Immediate delivery. The provisions 
governing immediate delivery in S 8.59 
of this chapter are applicable to articles 
for a fair. 

<b) After entry. Upon the entry being 
made, a permit may be issued by the 
district director for the transfer of the 
articles covered thereby to the buildings 
in which they are to be exhibited or used, 
or, in his discretion, to the public stores 
for examination and subsequent delivery 
to the buildings in which they are to be 
exhibited or used. 

§ 147.14 Article# not to be immediately 
entered and delivered to a fair. 

(a> Placed in bonded warehouses. It 
tor any reason articles imported for a fair 
are not to be entered and delivered to a 
fair upon their arrival, the fair operator 
should request the district director, in 
writing, to cause such articles to be 
placed in a bonded warehouse under a 
-general order permit” at the risk and 
expense of the fair operator. If no re¬ 
quest Is made and the articles remain un¬ 
entered after 5 days from the date of 
arrival, they will be placed in general 
order. 

(b) Entry within 1 year. At any time 
within 1 year from the date such articles 
are imported or brought in. they may be 
entered under this part for a fair or en¬ 
tered under the general tariff law. or for 
exportation. 

fc> Abandonment. IS not entered with¬ 
in such period, they will be regarded as 
abandoned to the Government. 

§ 1 17.15 Tentative appraisement. 

All articles entered for a fair shall 
be tentatively appraised prior to exhibi¬ 
tion or use. 

Subpart C—Requirements of Other 
Laws 

§ 117.21 Marking under the Tariff Art 
of 1930. 

The marking requirements of the 
Tariff Act of 1930, as amended, and the 
regulations thereunder will not apply to 
articles for a fair, except when such ar¬ 
ticles are entered for consumption. When 
entered for consumption, such articles 
shall be released from Customs custody 
only upon a full compliance with these 
marking requirements. 
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§ 1 17.22 Compliance with the internal 
revenue laws and Federal Alcohol 
Administration Art. 

The packaging, marking, and labeling 
requirements of the internal-revenue 
laws, and of the Federal Alcohol Admin¬ 
istration Act (27 UB.C. 201 to 212>. will 
not apply to articles entered under this 
part, but any article failing to comply 
with such requirements shall be conspic¬ 
uously marked prior to exhibition “Not 
labeled or packaged as required by law— 
not for sale”. When any such article 
is withdrawn for consumption, it shall be 
released from Customs custody only 
upon a full compliance with such pack¬ 
aging. marking, and labeling require¬ 
ments. 

£ 147.23 Compliance with Plant Ouar- 
antinc Act and Federal Food, Drug, 
and Cotmctic Art. 

<a> Plant Quarantine Act. The entry 
of plant material subject to restriction 
under the Plant Quarantine Act of 1912, 
as amended (7 U.S.C. 151-164a. 137), 
shall not be permitted except under per¬ 
mits issued by the Plant Quarantine 
Division of the Agricultural Research 
Service. Department of Agriculture, and 
in accordance with the plant quarantine 
regulations. 

< b > Federal Food. Drug, and Cosmetic 
Act. The entry of food products shall con¬ 
form to the requirements of the Federal 
Food. Drug, and Cosmetic Act. as amend¬ 
ed (21 U.S.C. 301 et seq ). and the reg¬ 
ulations Issued thereunder. 

§ 117.24 Merchandise *ubjcct in licrn*- 
in*. 

Merchandise, the Importation of which 
is subject to the licensing regulations of 
any agency of the U-S. Government, may 
be entered for a fair only upon the pre¬ 
sentation of the required license, or a 
waiver of such license. 

Subpart D—Customs Supervision 
§ I 17.31 Article* lo be kept «cpara to. 

Articles for exhibit at a fair shall be 
segregated from domestic articles and 
from imported articles entered under the 
provisions of the general Customs laws 
and released from Customs custody. 

§ 117.32 Detail of officer* lo protect the 
revenue. 

The district director shall detail an 
officer to act as his representative at the 
fair and shall station inside the buildings 
as many additional Customs officers and 
employees as may be necessary to proper¬ 
ly protect the revenue. 

§ 147.33 Hcimbuntcmcnl b* fair opera¬ 
tor. 

All actual and necessary charges for 
labor, services, and other expenses in 
connection with the entry, examination, 
appraisement, custody, abandonment, 
destruction, or release of articles entered 
under the regulations of this part, to¬ 
gether with the necessary charges for 
salaries of Customs officers and em¬ 
ployees in connection with the account¬ 
ing for. custody of, and supervision over, 
such articles, shall be reimbursed by the 


fair operator to the Government, pay¬ 
ment to be made on demand to the dis¬ 
trict director for deposit to the appro¬ 
priation from which paid. 

Subpart E—Disposition of Articles 
Entered for Fairs 

§ 147.41 Removal or di«po«ition pur¬ 
suant to regulation. 

Articles for a fair entered under this 
part shall not be removed from the fair 
premises, or otherwise disposed of. except 
In accordance with this subpart. 

§ 147.42 Deposition generally. 

(a) Kinds of disposition . Any article 
entered for a fair under this part may be 
entered for consumption, for warehouse, 
or under any other provision of the Cus¬ 
toms laws, or for another fair, or may be 
transferred to other Customs custody 
status or to a foreign-trade zone, or 
abandoned to the Government, or de¬ 
stroyed under Customs supervision, or 
exported, at any time before, or within 
3 months after, the closing date of the 
fair. 

(b) Appraisement. Upon entry under 
any provision of the Customs laws, or 
at the expiration of 3 months after the 
closing date of the fair in the case of 
articles not previously entered or trans¬ 
ferred. articles entered for fairs shall be 
appraised. Such appraisement shall be 
final in the absence of an appeal to re- 
appraisement. as provided in section 501 
of the Tariff Act of 1930. as amended. 

(c) Period for performance of certain 
acts. In the case of any article entered 
under a provision of the Customs laws, 
or for another fair, or transferred to 
other Customs custody status, or to a 
foreign-trade zone, the period prescribed 
for the performance of any act required 
by the provision governing the status 
under which the article is entered, or 
to which it Is transferred, shall be com¬ 
puted from the date of such entry or 
transfer. 

§ 117.43 Entry under the laws. 

(&• Payment of duties and taxes. Any 
applicable duties and internal revenue 
taxes on any article entered under any 
provision of the Customs laws mast be 
paid on such article in its condition and 
quantity, and at the rate in effect, at the 
time of such entry. 

(b) Person to make entry. Entry of 
merchandise under the Customs laws 
from a fair may be made in the name 
of any person duly authorized in writing 
by the fair operator to make such entry 

§ 147.44 Entry for another fair. 

Articles entered for a fair which are 
to be entered for another fair under the 
provisions of this part shall be retained 
in continuous Customs custody. 

§ I 17.13 Merchandise from a foreign* 
trade zone. 

Articles entered for a fair from a for¬ 
eign-trade zone status of “zone restricted 
merchandise’* and afterwards entered 
for consumption from a fair are subject 
to the provisions of item 804.00, Tariff 
Schedules of the United States. 
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§ 147.46 Voluntary abandonment or 
destruction. 

At any time before or within 3 months 
after the closing date of the fair any 
article entered for a fair may be aban¬ 
doned to the Government or destroyed 
under Customs supervision, upon com¬ 
pliance with S 15.4 of this chapter. 

§ 147.47 Mandatory abandonment. 

Any article entered for a fair, and 
not disposed of under the provisions of 
this subpart prior to the expiration of 
3 months after the close of the fair shall 
be regarded as abandoned to the Gov¬ 
ernment, and subject to sale or destruc¬ 
tion. Proceeds of sale shall be disposed 
of in the manner provided in sections 
491, 492, and 493. Tariff Act of 1930. as 
amended, and the regulations there¬ 
under. Any duties or internal revenue 
taxes on such article shall be computed 
on the basis of its condition and quantity 
at the time it becomes subject to sale. 


PART 153—ANTIDUMPING 

8*C. 

1531 Scope. 

Subpart A—Fair Value 

153.2 Fair value: definition. 

153.3 Fair value ba*ed on price In country 

of exportation: the usual tret. 

153.4 Fair value based on sale* for exporta¬ 

tion to countries other than the 
United States. 

153.5 Pair value based on constructed 

value. 

133A Calculation of fair value. 

153.7 Fair value: differences in quantities. 

153.8 Fair value; circumstances of sole. 
153A Fair value; similar merchandise. 

153.10 Fair value: offering price. 

133.11 Fair value; salce agency. 

153.12 Fair value; fictitious sales. 

153.13 Fair value; sales at varying prices. 

153.14 Fair value: quantities Involved and 

differences in price. 

153.15 Fair value: revision of prices or other 

changed circumstances. 

153.18 Fair value: Shipments from inter¬ 
mediate country. 

Subpart B—Availability of Information 

153 23 Availability of Information in anti¬ 
dumping proceedings. 

Subpart C—Procedure Under Antidumping Act, 
1921 

153.25 Bu-speelcd dumping: Information 

from Customs officer*. 

153.26 Suspected dumping: Information 

from persons outside Customs 
Service. 

153.27 Suspected dumping: nature of In¬ 

formation to be nvado available. 
153-28 Adequacy of information. 

153.29 Initiation of antidumping proceed¬ 

ing: summary investigation. 

153.30 Antidumping Proceeding Notice. 

153.31 Full scale investigation. 

163.32 Determination as to fact or likeli¬ 

hood of sales at leas than fair 
value. 

153.33 Negative determination. 

153.34 Withholding of appraisement. 

153.35 Affirmative determination; general. 
153.38 Affirmative determination; appraise¬ 
ment vmhbeld pursuant to section 
153.34 (b). 

153.37 Affirmative determination; oppor¬ 

tunity to present views. 

153.38 Referral to UA Tariff Commission. 


Sec. 

153 39 Revocation of determination of sales 
at less than fair value; determina¬ 
tion of sales at not less than fair 
value. 

153.40 Dumping finding. 

153.41 Modification or revocation of finding. 

153.42 Publication of determinations and 

andlngs. 

153.43 List of current findings. 

Subport D—Action by OSstrict Director of Cutlomi 

153 48 Action by the district director of 
Customs. 

153.49 Certificate of importer. 

153.50 Appraisement of merchandise cov¬ 

ered by Form 4. 

153-51 Appraisement when required certifi¬ 
cate not filed. 

153.62 Reimbursement of dumping duties. 
153.53 Release of merchandise; bond. 

153 54 Type of bond required. 

153.55 Conversion of currencies. 

153 56 Dumping duty. 

153.57 Notice to Importer. 

153-58 Dumping duty; samples. 

153.69 Method of computing dumping duty. 

Subpart E—Antidumping Appeals and Protests 

153.84 Antidumping appeals and protests 
procedure. 

AtJTiiotrrr: The provisions of this Part 
153 Issued under secs. 201-212. 407. 42 Stat. 
11 et seq.. as amended, sec. 5. 72 Stat. 585. 
secs. 408. 407. 42 StAt. 18: 6 U S.C. 301. 10 
U.8.C. 160-173. Other authorities are cited 
to text in parentheses. 

§ 153.1 Scope. 

This part sets forth procedures and 
rules applicable to proceedings under 
the Antidumping Act. 1921, as amended, 
the assessment of the special dumping 
duty, appeals for reappraisement, ap¬ 
plications for review of reappraisements, 
and protests relating to matters under 
the Antidumping Act. 1921, as amended. 

Subparl A—Fair Value 
§153.2 Fair value; definition. 

For the purposes of section 201<a) of 
the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), the fair value of the 
imported merchandise shall be deter¬ 
mined in accordance with 153.3 to 
153.5 of this chapter. 

§ 153.3 Fair >nlur ba«rd on price in 
country of exportation; the iiMial test. 

(a) General. Merchandise imported 
into the United States will ordinarily be 
considered to have been sold, or to be 
likely to be sold, at less than fair value 
If the purchase price or exporter's sales 
price <as defined In sections 203 and 204. 
respectively, of the Antidumping Act, 
1921, as amended (19 U.S.C. 162. 163)). 
as the case may be. Is, or Is likely to be. 
less than the price (as defined in sec¬ 
tion 205, after adjustment as provided 
for in section 202 of the Antidumping 
Act, 1921, as amended (19 U.S.C. 164, 
161)), at which such or similar mer¬ 
chandise (as defined In section 212(3) 
of the Antidumping Act, 1921, as 
amended (19 U.S.C. 170a(3>) is sold 
for consumption In the country of ex¬ 
portation on or about the date of pur¬ 
chase or agreement to purchase of the 
merchandise imported into the United 
States if purchase price applies, or on or 


about the dale of exportation thereof if 
exporter's sales price applies. 

(b) Restricted sales. When home mar¬ 
ket sales form the appropriate basis of 
comparison, they will be used for this 
purpose whether or not they are re¬ 
stricted. If there should be restrictions 
which affect the value of the merchan¬ 
dise, appropriate adjustment of the 
home market price will be made. 

§ 153.4 Fair vulue IwimmI on sales for ex¬ 
portation to countries! other than the 
I'll ited Staler. 

(a) General. If it is demonstrated that 
during a representative period the quan¬ 
tity of such or similar merchandise sold 
for consumption in the country of ex¬ 
portation is so small. In relation to the 
quantity sold for exportation to coun¬ 
tries other than the United States, as to 
be an Inadequate basis for comparison, 
then merchandise imported into the 
United States will ordinarily be deemed 
to have been sold, or to be likely to be 
sold, at less than fair value if the pur¬ 
chase price or the exporter's sales price 
(as defined In sections 203 and 204, re¬ 
spectively. of the Antidumping Act, 1921, 
as amended (19 U.S.C. 162. 163>). as the 
case may be, is, or is likely to be, less 
than the price (as defined in section 205, 
after adjustment as provided for in sec¬ 
tion 202 of the Antidumping Act. 1921, 
as amended (19 UJ3.C. 164, 161)), at 
which such or similar merchandise (as 
defined in section 212(3) of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 170(a)(3))) is sold for exporta¬ 
tion to countries other than the United 
States on or about the date of purchase 
or of agreement to purchase the mer¬ 
chandise imported into the United States 
if purchase price applies, or on or about 
the date of exportation thereof If ex¬ 
porter's sales price applies. 

(b) Twenty-five percent rule. Gen¬ 
erally. tlie quantity of such or similar 
merchandise sold for consumption In the 
country of exportation will be considered 
to be an Inadequate basis for compari¬ 
son if it Is less than 25 percent of the 
quantity sold other than for exportation 
to the United States. 

(c> Restricted sales. When third 
country sales form the appropriate basis 
of comparison, they will be used for this 
purpose whether or not they are re¬ 
stricted. If there should be restrictions 
which affect the value of the merchan¬ 
dise, appropriate adjustment of the third 
country price will be made. 

§ 153.5 Fair tabu* hn-tul on ron«lrurtrd 
value. 

(a> General. If the information avail¬ 
able is deemed by tlie Secretary insuffi¬ 
cient or inadequate for a determination 
under $ 153.3 or $ 153.4 he will deter¬ 
mine fair value on the basis of the con¬ 
structed value os defined in section 206 
of the Antidumping Act. 1921, as amend¬ 
ed G9 U S.C. 165>. 

(b) Merchandise from controlled econ¬ 
omy country. Ordinarily, if the informa¬ 
tion available indicates that the econ¬ 
omy of the country from which the mer¬ 
chandise is exported Is controlled to an 
extent that sales or offers of sales of 


No. 115—Pt, I 


FEDERAL REGISTER, VOl. 35. NO. 115—-SATUROAY. JUNE 13, 1970 




9272 

such or similar merchandise in that 
country or to countries otfwr than the 
United States do not permit a determi¬ 
nation of fair value under S 153.3 or 
$ 153 4. the Secretary will determine fair 
value on the basis of the constructed 
value of the merchandise determined on 
the normal costs, expenses, and profits 
as reflected by the prices at which such or 
similar merchandise is sold by a non- 
State-controlied-cconomy country cither 
(1) for consumption in its own market; 
or (2) to other countries, including the 
United States. 

§ 153*6 Calculation of fair value* 

In calculating fair value under section 
201(a), Antidumping Act. 1921, as 
amended (19 U.8.C. 160(a)), the criteria 
in 153.7 through 153.16 shall apply. 

g 153.7 Fair value; difference# in quan- 
tHiw. 

(a) General. In comparing the pur¬ 
chase price or exporter's sales price, as 
the case may be, with such applicable 
criteria as sales or offers, on which n 
determination of fair value is to be based, 
reasonable allowances will be made for 
differences in quantities if it is estab¬ 
lished to the satisfaction of the Secretary 
that the amount of any price differential 
is wholly or partly due to such differ¬ 
ences. In determining the question of 
allowances for differences in quantity, 
consideration will be given, among other 
things, to the practice of the industry 
in the country of exportation with re¬ 
spect to affording in the home market 
(or third country markets, where sales 
to third countries are the basis for com¬ 
parison) discounts for quantity sales 
which are freely available to those who 
purchase in the ordinary course of trade. 

(b) Criteria for allowances. Allow¬ 
ances for price discounts based on sales 
in large quantities ordinarily will not be 
made unless: 

(1) Six-month rule. The exporter dur¬ 
ing the 6 months prior to the date when 
the question of dumping was raised or 
presented (or during such other period 
as investigation shows Is more repre¬ 
sentative) had been granting quantity 
discounts of at least the same magni¬ 
tude with respect to 20 percent or more 
of such or similar merchandise which he 
sold In the home market (or in third 
country markets when sales to third 
countries are the basis for comparison) 
and that such discounts had been freely 
available to all purchasers, or 

(2) Cost justification . The exporter 
can demonstrate that the discounts arc 
warranted on the basis of savings spe¬ 
cifically attributable to the quantities 
involved. 

(c) Price lists. In determining whether 
a discount has been given, the presence 
or absence of a published price list re¬ 
flecting such a discount is not control¬ 
ling. In certain lines of trade, price Hits 
are not commonly published and In 
others although commonly published 
they arc not commonly adhered to. 


RULES AND REGULATIONS 

g 153.8 Fair value; circumstance* of 

Mile. 

(a) General. In comparing the pur¬ 
chase price or exporter's sales price, as 
the case may be. with the sales, or other 
criteria applicable, on which a determi¬ 
nation of fair value is to be based, rea¬ 
sonable allowances will be made for bona 
fide differences in circumstances of sale 
if it is established to the satisfaction of 
the Secretary that the amount of any 
price differential is wholly or partly due 
to such differences. Differences in cir¬ 
cumstances of sale for which such allow¬ 
ances will be made are limited, in gen¬ 
eral, to those circumstances which bear 
a reasonably direct relationship to the 
sales which are under consideration. 

(b) Examples. Examples of differences 
in circumstances of sale for which rea¬ 
sonable allowances generally will be 
made arc those involving differences in 
credit terms, guarantees, warranties, 
technical assistance, servicing, and as- 
sumntion by a seller of a purchaser’s ad¬ 
vertising or other selling costs. Reason¬ 
able allowances will also generally be 
made for differences in commissions. Ex¬ 
cept in those instances where it is clearly 
established that the differences in cir¬ 
cumstances of sale bear a reasonably 
d*rect relationship to the sales which are 
under consideration, allowances gen¬ 
erally will not be made for differences 
in research and development costs, pro¬ 
duction costs, and advertising and other 
selling costs of a seller unless such costs 
are attributable to a later sale of mer¬ 
chandise by a purchaser: provided that 
reasonable allowances for selling ex¬ 
penses generally will be made in cases 
where a reasonable allowance is mode for 
commissions in one of the markets under 
consideration and no commission is paid 
in the other market under consideration, 
the amount of such allowance being 
limited to the actual selling expense in¬ 
curred in the one market or the total 
amount of the commission allowed in 
such other market, whichever is less. 

(c) Relation to market value . In deter¬ 
mining the amount of the reasonable al¬ 
lowances for any differences In circum¬ 
stances of sale, the Secretary will be 
guided primarily by the effect of such 
differences upon the market value of the 
merchandise but. where appropriate, may 
also consider the cost of such differences 
to the seller, as contributing to an esti¬ 
mate of market value. 

§ 153.9 Fair value : similar merchandise. 

In comparing the purchase price or ex¬ 
porter's sales price, as the case may be, 
with the selling price in the home mar¬ 
ket. or for exportation to countries other 
than the United States, in the case of 
similar merchandise described in sub¬ 
divisions (C>, (D), (E), or (F> of section 
212(3). Antidumping Act. 1921. as 
amended ( 19 UB.C. 170a(3> >. due allow¬ 
ance shall be made for differences In 
the merchandise. In this regard the 
Secretary will be guided primarily by the 
effect of such differences upon the mar¬ 
ket value of the merchandise but, when 


appropriate, he may also consider differ¬ 
ences in cost of manufacture if it is 
established to his satisfaction that the 
amount of any price differential is wholly 
or partly due to such differences. 

§ 153.10 Fair value; offering price. 

In the determination of fair value, 
offers will be considered in the absence of 
sales, but an offer made in circumstances 
in which acceptance is not reasonably 
to be expected will not be deemed to be 
an offer. 

§ 153.11 Fair value; tale* agency. 

If such or similar merchandise is sold 
or. in the absence of sales, offered by sale 
through a sales agency or other orga¬ 
nization related to the seller in any of the 
respects described in section 207 of the 
Antidumping Act. 1921 (19 XJJ8.C. 166), 
the price at which such or similar mer¬ 
chandise is sold or. in the absence of 
sales, offered for sale by such sales 
agency or other organization may be 
used in the determination of fair value. 

§153.12 Fair value; fictitious talc*. 

In the determination of fair value, no 
pretended sale or offer for sale, and no 
sale or offer for sale intended to estab¬ 
lish a fictitious market, shall be taken 
into account. 

§ 153.13 Fair value; wile# al varying 
price*. 

Where the prices in the sales which 
are being examined for a determination 
of fair value vary (after allowances pro¬ 
vided for in Sf 153.7. 153.8. and 153.9), 
determination of fair value will take into 
account the prices of a preponderance 
of the merchandise thus sold or weighted 
averages of the prices of the merchan¬ 
dise thus sold. Unless there is a clear pre¬ 
ponderance of merchandise sold at the 
same price, weighted averages of the 
prices of the merchandise sold normally 
will be used. 

§ 153.14 Fair value; quantities involved 
and difference* in price. 

Merchandise will not be deemed to 
have been sold at less than fair value un¬ 
less the quantity involved in the sale or 
sales to the United States, or the differ¬ 
ence between the purchase price or ex¬ 
porter's sales price, as the case may 
be. and the fair value, is more than 
insignificant. 

§ 153.15 Fair value: revision of price* 
or other changed circumstance*. 

»a) Discontinuance of investigation 
Whenever the Secretary of the Treas¬ 
ury is satisfied during the course of an 
antidumping investigation that either 

(1) Price revisions have been made 
which eliminate the likelihood of sales 
at less than fair value and that there Is 
no likelihood of resumption of the prices 
which prevailed before such revision: or 

(2) Sales to the United States of the 
merchandise have terminated and will 
not be resumed: 

or whenever the Secretary concludes 
that there are other changed circum¬ 
stances on the basis of which it may no 
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longer be appropriate to continue an 
antidumping Investigation, the Secretary 
may publish a notice to this effect in the 
Federal Register. 

(b) Notice. The notice shall state the 
facta relied on by the Secretary in pub¬ 
lishing the notice and that those facts 
are considered to be evidence that there 
ore not and are not likely to be sales at 
less than fair value. The notice shall also 
state that unless persuasive evidence or 
argument to the contrary is presented 
within 30 days the Secretary will de¬ 
termine that there are not and are not 
likely to be sales at less than fair value. 
The acceptance of assurances to revise 
prices or the termination of sales at 
less than fair value will not prevent the 
Secretary from making a determination 
of sales at less than fair value in any 
case where he considers such action ap¬ 
propriate or if the exporters have re¬ 
quested such action. 

$ 133.16 Fair value; Miipmrnt* from in¬ 
termediate country. 

If the merchandise is not imported di¬ 
rectly from the country of origin, but is 
shipped to the United States from an¬ 
other country, the price at which such or 
similar merchandise is sold in the country 
of origin will be used In the determina¬ 
tion of fair value if the merchandise was 
merely transshipped through the country 
of slUpment. 

Subpart B—Availability of 
Information 

Not*: Por Bureau of Custom* genera) pro¬ 
visions relating to availability of Information 
*ee Part 103 of this chapter. 

§ 133.23 Availability of information in 
antidumping proceeding*. 

(a) Information ocncrally available . 
In general, ail information but not nec¬ 
essarily all documents, obtained by the 
Treasury Department, including the 
Bureau of Customs, in connection with 
any antidumping proceeding will be 
available for inspection or copying by 
any person. With respect to documents 
prepared by an officer or employee of the 
United States, factual material, as dis¬ 
tinguished from recommendations and 
evaluations, contained In any such doc¬ 
ument will be made available by sum¬ 
mary or otherwise on the same basis os 
information contained in other docu¬ 
ments. Attention is directed to 5 24.12 of 
this chapter relating to fees charged for 
providing copies of documents. 

<b) Requests for confidential treat¬ 
ment of information. Any person who 
submits information in connection with 
an antidumping proceeding may request 
that such information, or any specified 
part thereof, be held confidential. In¬ 
formation covered by such a request shall 
be set forth on separate pages from other 
information; and ail such pages shall 
be clearly marked "Confidential Treat¬ 
ment Requested." The Commissioner of 
Customs or the Secretary of the Treasury 
or the delegate of either will determine, 
pursuant to paragraph (c) of this sec¬ 
tion. whether such information, or any 
part thereof, shall be treated as confi¬ 


dential. If it is so determined, the infor¬ 
mation covered by the determination will 
not be made available for inspection or 
copying by any person other than an 
officer or employee of the U5. Govern¬ 
ment or a person who lias been specif¬ 
ically authorized to receive it by the 
person requesting confidential treatment. 
If it is determined that information sub¬ 
mitted with such a request, or any part 
thereof, should not be treated as con¬ 
fidential, or that summarized or approx¬ 
imated presentations thereof should be 
made available for disclosure, the person 
who has requested confidential treat¬ 
ment thereof shall be promptly so advised 
and, unless he thereafter agrees that the 
information, or any specified part or 
summary or approximated presentations 
thereof, may be disclosed to all interested 
parties, the information will not be made 
available for disclosure, but to the ex¬ 
tent that it is self-serving it will be dis¬ 
regarded for the purpose of the deter¬ 
mination as to sales at less than fair 
value and no reliance shall be placed 
thereon in this connection, unless it can 
be demonstrated from other sources that 
tlur information is correct. 

<c) Standards for determining whether 
information will be regarded as confi¬ 
dential —(1) General. Information will 
ordinarily be considered to be confiden¬ 
tial only if its disclosure would be of sig¬ 
nificant competitive advantage to a com¬ 
petitor or would have a significantly 
adverse effect upon a person supply¬ 
ing the information or upon a person 
from whom he acquired the information. 
Further, if disclosure of information in 
specific terms or with identifying details 
would be inappropriate under this stand¬ 
ard, the information will ordinarily be 
considered appropriate for disclosure in 
generalized, summary or approximated 
form, without identifying details, unless 
the Commissioner of Customs or the Sec¬ 
retary of the Treasury or the delegate of 
either determines that even In such gen¬ 
eralized. summary or approximated 
form, such disclosure would still be of 
significant competitive advantage to a 
competitor or would still have a signifi¬ 
cantly adverse effect upon a person sup¬ 
plying the information or upon a person 
from whom he acquired the information. 
As indicated in paragraph (b) of tills 
section, however, the decision that infor¬ 
mation is not entitled to protection from 
disclosure in its original or in another 
form will not lead to its disclosure unless 
the person supplying it consents to such 
disclosure. 

*2) Information ordinarily regarded 
as appropriate for disclosure. Informa¬ 
tion will ordinarily be regarded as ap¬ 
propriate for disclosure If it— 

(I) Relates to price information: 

(II) Relates to claimed freely available 
price allowances for quantity purchases: 
or 

(ill) Relates to claimed differences in 
circumstances of sale. 

(3) Information ordinarily regarded 
as confidential . Information will ordi¬ 
narily be regarded as confidential if Its 
disclosure would— 


(i) Disclose business or trade secrets; 

(ii> Disclose production costs; 

(ill) Disclose distribution costs, except 
to the extent that such costs are ac¬ 
cepted as justifying allowances for 
quantity or differences in circumstances 
of sale; 

(iv) Disclose the names of particular 
customers or the price or prices at which 
particular sales were made. (5 U.8.C. 
552) 

Subpart C—Procedure Under 
Antidumping Act, 1921 

8 153.23 Suspected dumping: informa¬ 
tion from CuMorro officer*. 

If any district director of Customs has 
knowledge of any grounds for a reason 
to believe or suspect that any merchan¬ 
dise is being, or is likely to be. Imported 
into the United States at a purchase 
price or exporter’s sales price less than 
the foreign market value (or. in the ab¬ 
sence of such value, than the constructed 
value), as contemplated by section 
201(b) Antidumping Act. 1921, as 
amended (19 U.S.C. 160(b)), or at less 
than its "fair value" as that term is de¬ 
fined in $ 153.2 he shall communicate his 
belief or suspicion promptly to the Com¬ 
missioner of Customs. Every such com¬ 
munication shall contain or be accom¬ 
panied by a statement of substantially 
the same information as is required in 
i 153.27, if the district director has such 
information or if it is readily available 
to him. 

§ 133.26 Stitpertrd dumping: in forma- 
lion from person* outride duMont* 
Service. 

Any person outside the Customs Serv¬ 
ice who has information that merchan¬ 
dise is being, or is likely to be. Imported 
into the United States under such cir¬ 
cumstances as to bring it within the pur¬ 
view of the Antidumping Act, 1921. as 
amended, may, on behalf of an industry 
in the United States, communicate such 
Information in writing to the Commis¬ 
sioner of Customs. 

8 153.27 Suspcrfrd dumping; nature of 
information lo be made available*. 

Communications to the Commissioner 
pursuant to 5 153.26. regarding suspected 
dumping should, to the extent feasible, 
contain or be accompanied by the 
following: 

<a> A detailed description or sample 
of the merchandise; if no sample is fur¬ 
nished. the Bureau of Customs may call 
upon the person who furnished the in¬ 
formation to furnish samples of the im¬ 
ported and competitive domestic articles, 
or either; 

<b> Tlie name of the country from 
which it is being, or Is likely to be. 
Imported: 

(O The name of the exporter or ex¬ 
porters and producer or producers, if 
known: 

<d> The ports or probable ports of im¬ 
portation into the United States; 

(e) Information indicating that an in¬ 
dustry in the United States is being In¬ 
jured, or is likely to be injured, or pre¬ 
vented from being established; 
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(f) Such detailed data as are available 
with respect to values and prices indi¬ 
cating that such merchandise Is being, or 
is likely to be, sold in the United States 
at less than its fair value, within the 
meaning of the Antidumping Act, 1921, 
as amended, including information as to 
any differences between the foreign mar¬ 
ket value or constructed value and the 
purchase price or exporter's sales price 
which may be accounted for by any dif¬ 
ference in taxes, discounts, incidental 
costs such as those for packing or freight, 
or other items. 

<g) Such material as is available indi¬ 
cating the market price for similar mer¬ 
chandise in the country of exportation 
and in any third countries in which mer¬ 
chandise of the producer complained of 
is known to be sold. 

<h> Such information as is available 
as to sales made for consumption in the 
country of exportation or for exportation 
otherwise than to the United States over 
a significant period of time prior to the 
date upon which the information is 
furnished. 

(1) Such suggestions as the person fur¬ 
nishing the information may have as to 
specific avenues of investigation to be 
pursued or questions to be asked in seek¬ 
ing pertinent information. 

§ 133.28 Adequacy of information. 

If any information filed pursuant to 
l 153.26 in the opinion of the Commis¬ 
sioner does not conform substantially 
with the requirements of § 153.27, the 
Commissioner shall return the commu¬ 
nication to the person who submitted it 
with detailed written advice as to the 
respects in which It docs not conform. 

§ 153.29 Initiation of antidumping pro¬ 
ceeding; nummary investigation. 

Upon receipt of information pursuant 
to 9 153.25 or $ 153.26 in a form accept¬ 
able to the Commissioner, the Com¬ 
missioner shall conduct a summary 
Investigation. If he determines that the 
information is patently in error, or that 
merchandise of the class or kind is not 
being and is not likely to be imported in 
more than insignificant quantities, or for 
other reasons determines that further 
investigation is not warranted, he shall 
so advise the person who submitted the 
Information and the case shall be closed. 

g 153.30 Antidumping Proceeding 
Notice. 

If the case has not closed under 
I 153.29, the Commissioner shall publish 
a notice in the Federal Register that in¬ 
formation in an acceptable form has 
been received pursuant to I 153.25 or 
9 153.26. This notice, which may be re¬ 
ferred to as the “Antidumping Proceed¬ 
ing Notice/’ will specify— 

(a) Whether the information relates 
to all shipments of the merchandise in 
question from an exporting country, or 
only to shipments by certain persons or 
firms: in the latter case, the names of 
such persons and firms will be specified. 


(b) The date on which information in 
an acceptable form was received and 
that date shall be the date on which the 
question of dumping w r as raised or pre¬ 
sented for purposes of 9 201(b) and 
9 202(a) of the Antidumping Act, 1921, 
as amended (19 UB.C. 160(b) and 161 
(a)). 

(c) The fact that there is some evi¬ 
dence on record concerning injury to or 
likelihood of injury to or prevention of 
establishment of an Industry in the 
United States. 

(d) A summary of the information 
received. If a person outside the Customs 
Service raised or presented the question 
of dumping, his name may be included 
in the notice unless a determination 
under 9 153.23 requires that his name 
not be disclosed. 

§153.31 Full scale investigation. 

(a) Initiation of investigation. Upon 
publication of an Antidumping Proceed¬ 
ing Notice the Commissioner shall pro¬ 
ceed, by a full-scale investigation, or 
otherwise, to obtain such additional in¬ 
formation, if any. as may be necessary 
to enable the Secretary to reach a de¬ 
termination as provided by 9 153.32. In 
order to verify the information pre¬ 
sented. or to obtain further details. In¬ 
vestigations will, where appropriate, be 
conducted by Customs Representatives 
in foreign countries, unless the country 
concerned objects to the investigation. If 
an adequate investigation is not permit¬ 
ted, or if any necessary information is 
withheld, the Secretary will reach a de¬ 
termination on the basis of such facts 
as arc available to him. 

cb) Termination of investigation. If 
at any time during an investigation the 
Commissioner determines that further 
Investigation is not warranted by the 
facts of the case, he may recommend 
to the Secretary that the case be closed 
by a determination of no sales at less 
than fair value. 

§ 153.32 Determination a* to fad or 
likelihood of tain at Inn than fair 
value. 

(a) Fair value determination. Upon 
receipt from the Commissioner of Cus¬ 
toms of the information referred to in 
9 153.31, the Secretary of the Treasury 
will proceed as promptly as possible to 
determine whether or not the merchan¬ 
dise in question is in fact being, or is 
likely to be. sold In the United States or 
elsewhere at less than its fair value. 

(b) Submission of views. During the 
course of an antidumping proceeding in¬ 
terested persons may make such written 
submissions as they desire. Appropriate 
consideration will be given to any new 
or additional information submitted. The 
Secretary or his delegate also may at any 
time invite any person or persons to 
supply him orally with information or 
argument. 

§ 153.33 Negative determination. 

(a) Notice of Tentative Negative De¬ 
termination. If it appears to the Secre¬ 


tary that on the basis of information 
before him a determination of sales at 
not less than fair value may be required, 
he will publish in the Federal Register 
a “Notice of Tentative Negative Deter¬ 
mination/* which will include a state¬ 
ment of the reasons upon which the 
tentative determination Is based. 

(b) Opportunity to present views — 
(l) Written. Interested persons may 
make such written submissions as they 
desire, within a period which will be 
specified in the notice, with respect to 
the contemplated action. Appropriate 
consideration will be given to any new 
or additional information or argument 
submitted. 

(2) Oral. If any person believes that 
any information obtained by the Bureau 
of Customs in the course of the anti¬ 
dumping proceeding is inaccurate or that 
for any other reason the tentative de¬ 
termination Is in error, he may request 
in writing that the Secretary of the 
Treasury afford him an opportunity to 
present his views in this regard. Upon 
receipt of such a request, the Secretary 
will notify the person who supplied any 
information, the accuracy of which is 
questioned and such other person or per¬ 
sons. if any, as he in his discretion may 
deem to be appropriate. If the Secretary' 
is satisfied that the circumstances so 
warrant, an opportunity will be afforded 
by tiie Secretary or his delegate for all 
such persons to appear, through their 
counsel or in person, accompanied by 
counsel if they so desire, to make know*n 
their respective points of view and to 
supply such further information or argu¬ 
ment as may be of assistance in leading 
to a conclusion as to the accuracy of the 
information in question. The Secretary or 
his delegate may at any time invite any 
person or persons to supply him orally 
with information or argument. 

<c) Final determination. As soon as 
possible thereafter, the Secretary will 
make a final determination and publish 
his determination in the Federal 
Register. 

(d) Negative determination after is¬ 
suance of a withholding of appraisement 
notice. The procedure specified in para¬ 
graphs (a), <b). and <c) of this section 
will not apply if the decision to issue a 
negative determination is made by the 
Secretary after a withholding of ap¬ 
praisement notice has been issued and 
thereafter he lias afforded interested 
parties an opportunity to be hoard pur¬ 
suant to the provisions of 9 153.37, In 
lieu thereof a final negative determina¬ 
tion will be published setting forth the 
statement of reasons. 

§ 153.31 Withholding of appraisement. 

<a> Three-month period. If the Com¬ 
missioner determines during the course 
of his investigations that there arc rea¬ 
sonable grounds to believe or suspect 
that any merchandise is being, or is likely 
to be, sold at less than its foreign market 
value (or, in the absence of such value, 
than its constructed value) under the 
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Antidumping Act. and If there is evidence 
on record concerning injury or likelihood 
of Injury to or prevention of establish¬ 
ment of an Industry of the United 
States, he shall publish notice of these 
facta in the Federal Register in a “With¬ 
holding of Appraisement Notice." 
indicating: 

(1) That the belief or suspicion re¬ 
lates only to certain shippers or pro¬ 
ducers. if this is the case and that the in¬ 
vestigation Is limited to the transactions 
of such shippers or producers. 

(2) The expiration date of the notice 
(which shall be no more than 3 months 
from the date of publication of the no¬ 
tice In the Federal Register, unless a 
longer period of withholding of appraise¬ 
ment has been requested by the importer 
and the exporter pursuant to paragraph 
<b> of this section and has been approved 
by the Commissioner). 

This withholding of appraisement notice 
will be issued concurrently with the Sec¬ 
retary's determination pursuant to 
f 153.35. unless appraisement is being 
withheld pursuant to paragraph (b) of 
this section. 

<b> Six-month period. At any time 
prior to the issuance of the withholding 
of appraisement notice referred to In 
paragraph (a) of this section, importers 
and exporters concerned may request 
that the period of withholding of ap¬ 
praisement extend for a period longer 
than 3 months, but In no case longer 
than 6 months. Upon the receipt of such 
a request from importers and exporters 
concerned the- Commissioner will decide 
whether appraisement should be with¬ 
held for a period longer than 3 months. 
If the CommKMoncr decides that a pe¬ 
riod of withholding of appraisement 
longer than 3 months is Justified, he will 
publish a withholding of appraisement 
notice upon the same basis and contain¬ 
ing information of the same type as is re¬ 
quired by paragraph (a) of this section, 
except that the expiration date of the 
notice may be 6 months from the date of 
publication of the notice in the Federal 
Register. 

(c) Advice to District Directors of Cus¬ 
toms. The Commissioner shall advise all 
district directors of Customs of his ac¬ 
tion. Upon receipt of such advice the 
district director of Customs shall pro¬ 
ceed to withhold appraisement In ac¬ 
cordance with the pertinent provisions of 
I 153.48. 

<d> Notice issued before July 1. 1968. 
The time limitations of this section do 
not apply to withholding of appraise¬ 
ment notices Issued before July 1. 1968, 

§133.3.i AfTirmRliif determination; 
general. 

If it appears to the Secretary on the 
basis of the information before him that 
a determination of sales at less than fair 
value is required, unless the withholding 
of appraisement notice was Issued pur¬ 
suant to $ 153.34(b). he will publish in 


the Federal Register his Determination 
of Sales at Less Than Fair Value. This 
determination will include: 

(a) An adequate description of the 
merchandise; 

<b) The name of each country of ex¬ 
portation ; 

<c> The name of the supplier or sup¬ 
pliers. if practicable: 

(d) The date of the receipt of the in¬ 
formation in an acceptable form: 

<e) Whether the appropriate basis of 
comparison is purchase price or ex¬ 
porter’s sales price; and 

(f) A statement of reasons upon which 
the determination is based. 

§ 153.36 Affirmative determination; np- 
prai«enirnl withheld pur*uanl to 
§ 153.31(h). 

If it appears to the Secretary on the 
basis of the information before him that 
a determination of sales at less than fair 
value is required, and if a withholding of 
appraisement notice has been issued 
pursuant to 2 153.34*b). he will publish 
in the Federal Register his Determina¬ 
tion of Sales at Less Than Fair Value 
within 3 months from the date of publi¬ 
cation of such withholding of appraise¬ 
ment notice. This determination will 
contain information of the same type as 
required in | 153.35 (a) through <f>. 

§ 153.37 Affirmative determination; op¬ 
portunity lo present view*. 

As soon as possible after the publica¬ 
tion of the withholding of appraisement 
notice if any person believes that for any 
reason the withholding action is in error, 
he may request that the Secretary of the 
Treasury afford him an opportunity to 
present his views in this regard. Upon 
receipt of such a request the Secretary 
will notify each person who supplied any 
Information, relied upon in connection 
with the withholding action, and such 
other person or persons. If any. os he 
may deem to be appropriate. If the Sec¬ 
retary is satisfied that the circumstances 
so warrant, an opportunity will be af¬ 
forded by the Secretary or his delegate 
for all interested persons to appear, 
through their counsel or in person, ac¬ 
companied by counsel if they so desire, 
to make known their respective points of 
view and to supply such further infor¬ 
mation or argument as may be of as¬ 
sistance in a consideration of the 
matter. Unless for unusual reasons it is 
clearly impracticable, such meeting will 
be held within 3 weeks of the date of the 
publication of the notice of withholding, 
unless such notice was issued pursuant to 
§ 153.34(b), when it shall be held within 
5 weeks of such publication. Reasonable 
notice of the meeting will be given. 

§ 153.38 Referral to IJ.S. Tariff Com* 
mission. 

Whenever the Secretary makes a de¬ 
termination of sales at less than fair 
value he shall so advise the U.S. Tariff 
Commission. 


§ 153.39 Revocation of determination 
of ot titan fair value; deter¬ 

mination of *ale* at not lc*.* than fair 
value. 

If the Secretary Is persuaded from in¬ 
formation submitted or arguments re¬ 
ceived that his determination of sales at 
less than fair value was in error, and if 
the Tariff Commission has not yet issued 
a determination relating to injury, he 
will publish a notice of “Revocation of 
Determination of Sales at Less Than 
Fair Value; Determination of Sales at 
Not Less Than Fair Value/' or. if appro¬ 
priate. a notice of “Modification of De¬ 
termination of Sales at Less Than Fair 
Value," which notice will state the rea¬ 
sons upon which it was based. He shall 
notify the Tariff Commission of his 
action. 

§ 153.10 Dumping finding. 

If the Tariff Commission determines 
that there is. or is likely to be. the injury 
contemplated by the statute, the Secre¬ 
tary of the Treasury will make the find¬ 
ing contemplated by section 201 (a» of 
the Antidumping Act. 1921. as amended 
(19 UJSC. 160(a)), with respect to the 
involved merchandise. 

§ 153.41 Modification or revocation of 
finding* 

(a) Application to modify or revoke . 
An application for the modification or 
revocation of any finding made as pro¬ 
vided for in 2 153.40 may be submitted 
In writing to the Commissioner of Cus¬ 
toms. together with detailed information 
concerning any change In circumstances 
or practice which has obtained for a sub¬ 
stantial period of time, or other reasons, 
which the applicant believes will estab¬ 
lish that the basis for the finding no 
longer exists with respect to all or any 
part of the merchandise covered thereby. 

(b) Modification or revocation by 
Secretary. The Secretary of the Treasury 
may on his own initiative modify or re¬ 
voke a finding of dumping. 

<c) Notice of modification or revoca¬ 
tion of finding. Notice of intent to modify 
or revoke a finding will be published by 
the Secretary in the Federal Register. 
Comments from interested parties will be 
given consideration if they are received 
within the period of time stated in the 
notice. 

§ 153.12 Publication of determination* 
and finding*. 

Each determination made In accord¬ 
ance with $2 153.33. 153.34. 153.35, and 
153.36, whether such determination Is in 
the affirmative or in the negative, and 
each finding made in accordance with 
2 153.40. will be published in the Federal 
Register, together with a statement of 
the reasons therefor. 

§ 153.43 fj»t of current finding*. 

The following findings of dumping are 
currently in effect: 
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Fivnwcs or Dt>un*o 


M«rckndlie 


Country 


T.D. Modified 
by 


PortbrxJ rcnrnt, other th i n white, nonatelnlnf Portland cement, j T.7 


Chromic «M...... 

8Uy-l reinforcing Imr*. 

Carbon steel burs and otrurtural siiape*. 

Steel Jacks____- 

Cant Iron soli pipe.—. 

Titanium eponire. 

rir goo. 

Do._....1.. 

FoU^tum chloride, otherwise known as muriate of potash. France- 

Potawluin chUaridr. otherwise known as muriate of potash 


. ^ MCtpl 

tltlpmenu hy U'.B. Boras A Chemical Co., Kalinin, Sdalcat- 
ebewan. Canada 


8W*1 bars, relnfarrinf bars, and shuiws nixmifacturrd by the 
- r Co., Ltd., Melbourne, Australia. 


(Sweden. 

iBckthinJ.. 

FortaoU. 

Dominican KcpuMic. 

Australia.. 

waw 

&M2K 
M50I 
VAM 
6613D 

Canada . 

N ! '*' 

.da.— 

MT.W4 


66-1141 

Poland. 

07 262 

U.8-S.R... 

06-21’J 

UJB.8.R_ _ 

06-281 

C tre hdOovik la.. 

66 243 

Kant (irnnuny.— 

06-363 

Romania.. 

46 2M 

Franc#.. 

to 263 

W«*t Oii nwar ^ . 

06-264 

Canada...... 

to 406 

Franc#...... 

TO-71 

Australia__- 

70-91 


Broken Hill Proprietory < 


Subpart D—Action by District 
Director of Customs 


8 153.18 Action by the «li»trirt director 
of (luatomH. 

(%) Appraisement withheld; notice to 
importer. Upon receipt of advice from 
the Commissioner of Customs pursuant 
to 3 153.34, the district director of Cus¬ 
toms shall withhold appraisement as to 
such merchandise entered, or withdrawn 
from warehouse, for consumption, after 
the date of publication of the “With¬ 
holding of Appraisement Notice.” unless 
the Commissioner’s Withholding of Ap¬ 
praisement Notice specifies a different 
effective date. Each district director of 
Customs shall notify the importer, con¬ 
signee. or agent Immediately of each lot 
of merchandise with respect to which ap¬ 
praisement Is so withheld. Such notice 
shall Indicate Cl) the rate of duty of the 
merchandise under the applicable item 
of the Tariff Schedules of the United 
States if known, and (2) the estimated 
margin of the special dumping duty that 
could be assessed. Upon advice of a find¬ 
ing made in accordance with 3 153.40, 
the district director of Customs shall give 
immediate notice thereof to the importer 
when any shipment subject thereto is im¬ 
ported after the date of the finding and 
information is not on hand for comple¬ 
tion of appraisement of such shipment. 

<b) Request to proceed with appraise¬ 
ment. If, before a finding of dumping 
has been made, or before a case has been 
closed without a finding of dumping, the 
district director of Customs is satisfied 
by information furnished by the importer 
or otherwise that the purchase price or 
exporter’s sales price, in respect of any 
shipment, is not less than foreign market 
value (or, in the absence of such value, 
than the constructed value), he shall so 
advise the Commissioner and request 
authorization to proceed with his ap¬ 
praisement of that shipment in the usual 
manner. 

§ 153.49 Certificate of importer. 

If a finding of dumping has been made, 
the district director of Customs shall re¬ 
quire the Importer or his agent to file a 
certificate of the Importer on the appro¬ 
priate one of the following forms. A sep¬ 


arate certificate shall be required for 
each shipment. 

Form 1: 

Nonexpoeter’* CmmncATT 
ANTID17 m no act, 19*1 

Port of-....... 

Date_... 19... 


Re: Entry No.-- dated . 

19... 

Import carrier-....—— 

Arrived ....-- 19... 


1 certify that I am not the exporter as 
defined In section 207. Antidumping Act, 
1921, of the merchandise covered by 
the aforesaid entry. I further certify 
that the merchandise was purchased for 

importation by .—--...........—- 

on_.... 19.., and that the purchase 

price is- 

(Signed) --- 

Form 2: 

Exporter’* Certificate When Sales Price la 

Known 

ANTIDUMPING ACT, 1921 

Port of 

Dale-- 19- 

Re: Entry No.-- dated —-- 

19... 

Import carrier---....... 

Arrived_........ 19... 

I certify that I am the exporter as defined 
in section 207, Antidumping Act. 1921, of the 
merchandise covered by the aforesaid entry; 
that the merchandise la sold or agreed to 
be sold at the price stated In the attached 
statement; and that, if any of such merchan¬ 
dise la actually sold at any price different 
from the price stated therefor In the 
attached statement. I will Immediately notify 
the district director of Customs of all the 
circumstances. 

The merchandise was acquired by me In 
the following manner:---— 


and has been sold or agreed to be sold 

to_ 

(Name and address) 

at-- 

(Price) 

(Signed)---— 

Form 3: 

Ex roam's Certificate When Sales Price Is 
Not Known 

ANTIDUMPING ACT. 1921 

Port of —1...-- 

Date... 19- 

Re: Entry No. ... dated ——-... 

19... 


Import carrier ......—......-..... 

Arrived ___ 19... 

I certify that I am the importer as defined 
in section 20 7, Antidumping Act. 1931, of the 
merchandise covered by the aforesaid entry, 
and that I have no knowledge as to any price 
at which such merchandise will be sold in 
the United States. I hereby agree that I will 
keep a record of the sales and wUl furnish 
the district director of Customs within 30 
days after the sale of any of such merchandise 
a statement of each aelUng price. I further 
agree that. If any of the merchandise has not 
been sold before the expiration of 6 months 
from the date of entry. I will so report to the 
district director of Customs upon such 
expiration date. 

The merchandise was acquired by me In 
the following manner: __.............. 


(Signed)- 

Form 4: 

Ex poster's Certificate When Merchandise 
I s Not, and Will Not Be, Sold 

ANTIDUMPING ACT, 1921 

Port of_........__ 

Date__ 19—« 

Re: Entry No. ....... dated ............... 

19_ 

Import carrier____ 

Arrived __....... 19--. 

I certify that I am the exporter as defined 
in section 207, Antidumping Act. 1021. of the 
merchandise covered by the aforesaid entr, 
and that such merchandise has not been, and 
will not be. sold In the United States for the 
following reason: ......................... 

(Signed). 

(Sec. 48d, 46 Stat. 725, as amended; 19 U3.C 
1486) 

§ 153.50 Appraisement of nierch<indi*c 
covered by Form *4. 

If an unqualified certificate on Form 4 
Is filed and the district director of Cus¬ 
toms is satisfied that no evidence can be 
obtained to contradict it, the shipment 
will be appraised without regard to the 
Antidumping Act. 

§ 153.51 Appraisement when required 
certificate not filed. 

If the importer fails to file an appro¬ 
priate certificate within 30 days follow¬ 
ing notification by the district director 
of Customs that a certificate is required 
under 3 153.49. appraisement shall pro¬ 
ceed upon the basis of the best informa¬ 
tion available. 

§ 153.52 Reimbursement of dumping 
dutic*. 

(a) General. In calculating purchase 
price or exporter’s sales price as the case 
may be, there shall be deducted the 
amount of any special dumping duties 
which are. or will be paid by the manu¬ 
facturer. producer, seller, or exporter, or 
which are. or will be, refunded to the 
importer by the manufacturer, producer 
seller, or exporter, either directly or in¬ 
directly. but a warranty of nonapplica¬ 
bility of dumping duties entered into 
before the initiation of the investigation, 
will not be regarded as affecting pur¬ 
chase price or exporter’s sales price If it 
was granted to an importer with respect 
to merchandise which was 

(1) Purchased, or agreed to be pur¬ 
chased. before publication of a With¬ 
holding of Appraisement Notice with re¬ 
spect to such merchandise, and 
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(2) Exported before a determination of 
sales at less than fair value is made. 

(b) Statement concerning reimburse¬ 
ment. Before proceeding with appraise¬ 
ment of any merchandise with respect to 
which dumping duties arc found to be 
due the district director of Customs shall 
require the importer to file a written 
statement in the following form: 

I hereby certify that I (have) (have not) 
entered Into any Agreement or understand¬ 
ing for the payment or for the refunding to 
me, by the manufacturer, producer, seller 
or exporter of all or any part of the special 
dumping duties assessed upon the following 
importations of (commodity) from (coun¬ 
try): (List entry numbers) which have been 
purchased on or aTter (date of publication 
of withholding In FroniAi. Rrcurrut) or pur¬ 
chased before (same date) but exported on 
or after (date of determination of sales at 
less than fair value). 

A certificate will be required for all mer¬ 
chandise that Is unappraised on the date 
that the finding of dumping Is issued. 
Thereafter, a separate certificate will be 
required for each additional shipment. 

8 133.53 Rclcanc of nit*n'hnrt<!iftc; bond. 

When the district director of Customs 
in accordance with 8 153.34(c) has re¬ 
ceived a notice of withheld appraisement 
or when he has been advised of a finding 
provided for In 8 153.40, and so long as 
such notice or finding is in effect, he shall 
withhold release of any merchandise of 
a class or kind covered by such notice or 
finding which is then in his custody or is 
thereafter imported, unless an appropri¬ 
ate bond is filed or is on flic, as specified 
hereafter in 8 153.54, or unless the mer¬ 
chandise covered by a specified entry will 
be appraised without regard to the Anti¬ 
dumping Act, 1921, as amended. 

§ 153.54 Type of bond required. 

(a) General If the merchandise is of 
a class or kind covered by a notice of 
withheld appraisement provided for in 
8 153.48(a) or by a finding provided for 
in 5 153.40, a single consumption entry 
bond covering the shipment, in addition 
to any other required bond, shall be fur¬ 
nished by the person making the entry 
or withdrawal, unless 

(1) A bond is required under para¬ 
graph (b) of this section, or 

(2) in cases in which there is no such 
requirement the district director qf Cus¬ 
toms is satisfied that the bond under 
which the entry was filed Is sufficient. 

The face amount of any additional bond 
required under this paragraph shall be 
sufficient to assure payment of any spe¬ 
cial duty that may accrue by reason of 
the Antidumping Act. but in no case shall 
be for less than $100. 

<b) Bond on Customs Form 7591 . If 
the merchandise Is of a class or kind 
covered by a finding provided for in 
5 153.40 and the importer or his agent has 
filed a certificate on Form 3 <§ 153.49), 
the bond required by section 208 of the 
Antidumping Act, 1921 <19 UB.C. 167). 
shall be on Customs Form 7591. In such 
case, a separate bond shall be required 
for each entry or withdrawal, and such 
bond shall be In addition to any other 
bond required by law or regulation. The 
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record of sales required under the con¬ 
ditions of the bond of Customs Form 
7591 shall identify the entry covering the 
merchandise and show the name and 
address of each purchaser, each selling 
price, and the date of each sale. The 
face amount of such bond shall be equal 
to the estimated value of the merchan¬ 
dise covered by the finding. 

g 153.55 (Conversion of currencies. 

In determining the existence and 
amount of any difference between the 
purchase price or exporter's sales price 
and the foreign market value (or, in the 
absence of such value, the constructed 
value) for the purposes of 88 153.2 
through 153.5 of these regulations, or of 
section 201(b) or 202(a) of the Anti¬ 
dumping Act, 1921. as amended (19 
U.S.C. 160(b), 161(a)), any necessary 
conversion of a foreign currency into its 
equivalent in U.S. currency shall be made 
In accordance with the provisions of sec¬ 
tion 522, Tariff Act of 1930, as amended 
(31 U.S.C. 372) and § 16.4 of this chap¬ 
ter. (a) as of the date of purchase or 
agreement to purchase, if the purchase 
price is an element of the comparison, 
or (b) as of the date of exportation, if 
the exporter's sales price is an element of 
the comparison. 

§ 153.56 Dumping duly* 

(a) Rule for assessment. Special 
dumping duty shall be assessed on all 
importations of merchandise, whether 
dutiable or free, as to which the Secre¬ 
tary of the Treasury has made public a 
finding of dumping, entered or with¬ 
drawn from warehouse, for consumption, 
not more than 120 days before the ques¬ 
tion of dumping was raised by or pre¬ 
sented to the Secretary or his delegate, 
provided the particular importation has 
not been appraised prior to the publi¬ 
cation of such finding, and the district 
director of Customs has determined that 
the purchase price or exporter’s sales 
price is less than the foreign market 
value or constructed value, as the case 
may be. 

<b) Entered value not controlling. 
The fact that the importer has added on 
entry the difference between the pur¬ 
chase price or the exporter's sales price 
and the foreign market value or con¬ 
structed value and the district director 
of Customs has approved the resulting 
entered value shall not prevent the as¬ 
sessment of the special dumping duty. 

§ 153.57 iVotirc to importer. 

Before dumping duty is assessed, the 
district director of Customs shall notify 
the importer, his consignee, or agent of 
the appraisement of the merchandise, as 
in the case of an advance in value. If 
the importer files an appeal for rcap- 
praisement. liquidation shall be suspend¬ 
ed until the appeal for rcappr&iscmeut 
is finally decided. 

§ 153.58 Dumping dul« ; tamplr*. 

If the necessary conditions are pres¬ 
ent, the special dumping duty shall be 
assessed on samples imported for the 
purpose of taking orders and making 
sales in this country. 
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§ 153.59 Method of computing dump¬ 
ing duty* 

If it appears that the merchandise has 
been purchased by a person not the ex¬ 
porter within the meaning of section 207. 
Antidumping Act. 1921 (19 U.8.C. 166), 
the special dumping duty shall equal the 
difference between the purchase price 
and the foreign market value on the 
date of purchase, or, if there is no 
foreign market value, between the 
purchase price and the constructed 
value, any foreign currency involved 
being converted into U.S. money as of 
the date of purchase or agreement to 
purchase. If it appears that the mer¬ 
chandise is imported by a person w ho is 
the exporter within the meaning of such 
section 207, the special dumping duty 
shall equal the difference between the 
exporter’s sales price and the foreign 
market value on the date of exportation, 
or, if there Is no foreign market value, 
between the exporter’s sales price and 
the constructed value, any foreign cur¬ 
rency involved being converted into 
UJS. money as of the date of exportation. 

Subpart E—Antidumping Appeals 
and Protests 

8 153.61 Antidumping appeal* and pro- 
IwtU procedure* 

Appeals for rcappralsemcnt, applica¬ 
tions for reviews of renppratsements, 
and protests relating to the Antidumping 
Act, 1921, as amended, shall be made in 
the same manner as appeals, applica¬ 
tions for review, and protests relating to 
ordinary Customs duties. 

|F.R. Doc. 70-7330; Filed. June 12. 1970; 

8:45 am.l 

Title 20—EMPLOYEES’ 
BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

(Regs, No. 4. further amended) 

PART 404— FEDERAL OLD-AGE, SUR¬ 
VIVORS AND DISABILITY INSUR¬ 
ANCE (1950- J 

Subpart M—Coverage of Employees 
of Slate and Local Governments 

Refund or Contributions 

Regulations No. 4 of the Social Secu¬ 
rity Administration, as amended (20 
CFR 404.1 ct seqA. are further amended 
as follows: 

Paragraph *b) of f 404.1262 is revised 
to read as follows: 

8 KM. 1262 Adjustment of overpayment 
of conlribulion*. 

• • • • • 

(b) Overpayment due to overreporting 
of icages —<1> 7n general If the overpay¬ 
ment is due to an overreporting of the 
amount of wages paid to one or more 
employees during one or more calendar 
quarters, and such overpaj'ment is not 
adjusted in accordance with paragraph 
(a) of this section, a report on form 
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OAK-S4 showing the amount or amounts 
of wages previously reported for the 
quarter or quarters and the correct 
amount or amounts of wages. If any. 
paid to such employee in such calendar 
quarter or quarters, shall be filed upon 
ascertainment of the error by the 8tate, 
together with a copy of the form 
OAR-SI prepared in accordance with 
the instructions contained thereon. Such 
report shall include, or be accompanied 
by. a statement of the reason why 
the original reporting of wages was 
Incorrect. 

(2) Refund or credit of overpayment: 
section 218(e)(2) not applicable. If the 
State has collected or caused to be col¬ 
lected contributions from employees in 
amounts which exceed the amount of 
taxes which would have been imposed by 
section 3101 of the Internal Revenue 
Code of 1954. and has paid to the Secre¬ 
tary of the Treasury such contributions 
plus an equal amount equivalent to the 
excess over the taxes which would have 
been imposed by section 3111 of the code, 
if the services covered under the agree¬ 
ment constituted employment as defined 
in section 3121 of such code, the State 
shall adjust the overpayment by a report 
on form OARr-S4 in accordance with sub- 
paragraph (1) of this paragraph. The 
State s claim for refund or credit of this 
overpayment shall include, or be accom¬ 
panied by. a statement or certification in 
or on a prescribed form that the em¬ 
ployees who are listed on form OAR-S4 
and from whom excess contributions 
have been collected have not received 
and will not apply for a refund of excess 
contributions under the provisions of 
section 6413(c) of the Internal Revenue 
Code of 1954. (See § 404.1266(b).) If the 
State's claim for refund or credit for the 
overpayment is not accompanied by such 
statement or certification, refund or 
credit shall be limited to one-half of the 
amount overpaid. 

(Sec*. 205. 218. 1102. 53 Stat. 1368. as 
amended, 64 Suit. 514. as amended, 42 Stat. 
647. a* amended; section 5 of Reorganiza¬ 
tion Plan No. 1 of 1053. 67 Stat. 18. 631: 42 
US.C. 405. 418. and 1302) 

Effective date. The foregoing regula¬ 
tions shall become effective upon publi¬ 
cation In the Federal Register. 

Dated: May 6. 1970. 

Robert M. Ball, 
Commissioner of Social Security. 

Approved: June 10. 1970, 

John G. Veneman. 

Acting Secretary of Health , 
Education . and Welfare. 

(F.R. Doc. 70-7424: Filed, June 12. 1970; 

8:48 am.) 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS AND DISABILITY INSUR¬ 
ANCE 11950— _ 1 

PART 422—ORGANIZATION AND 
PROCEDURES 

Supervision by Child-Placement 
Agency 

Regulations No. 4 and Regulations No. 
22 of the Social Security Administration 


(20 CFR 404.1 et scq. and 20 CFR 422.1 
et seq.) arc amended as follows: 

Subpart D—Old-Age, Disability, De¬ 
pendents*, and Survivors’ Insurance 
Benefits; Period of Disability 

1. Subparagraph (c) (3) of S 404 323 Is 
revised to read as follows: 

§ 10-1.323 Child** insurance Innrfit*; 
time at which child mu*l Ik* di*|n*nd- 
ent upon parent. 

• « • • • 

(c> Adoption under the supervision of 
a public or private child-placement 
agency . • • • 

(3) Supervision by a child-placement 
agency. For purposes of paragraph (a) 
(5) (ill) of this section, the term “super¬ 
vision of a public or private child-place¬ 
ment agency" means that such agency, 
as defined in subparagraphs < 1> and (2> 
of this paragraph, prior to the final de¬ 
cree of adoption, was significantly in¬ 
volved in the adoption by making an 
investigation to determine the suitability 
of tiie adopting parent and the eltgibllty 
of the child for adoption, or by issuing a 
report of such suitability and eligibility, 
or by making recommendations based 
on such suitability and eligibility, to the 
court having Jurisdiction of the adoption 
proceedings. This requirement is not met 
if such investigation, report, or recom¬ 
mendation by such an agency was not 
made, whether because it was waived, or 
because it is not required under appli¬ 
cable State law. or for any other reason. 


Subpart E—Availability of Informa¬ 
tion and Records to the Public 

2. Section 422.408 is revised to read as 
follow’s: 

§ 122.408 Statement* of policy and in¬ 
terpretation* not pii!ili*hed in the 
‘•Federal UcgiMcr.** 

Precedent final opinions and orders 
and statements of policy and interpreta¬ 
tions that have been adopted by the 
Administration and that are not pub¬ 
lished in the Federal Register will be 
made available by publication in the So¬ 
cial Security Rulings (see 5 422.410(d)). 
Social Security Rulings arc published 
under the authority of the Commissioner 
of Social Security and arc binding on all 
components of the Administration. 

(Secs. 205. 206. 1102. 1871, and 1872. 53 Stat. 
1368. aa amended. 53 Stat. 1372. as amended, 
49 Stat. 647. as amended. 79 Stat. 331. 332: 
•action 5 of Reorganization Plan No. 1 of 
1953. 67 Stat. 18. 631; 42 U.S.C. 405. 406. 1302, 
and 1395 <hh) and (11); 5 U.S.C. 552. a» 
amended by Public Law 90-23) 

3. Effective date. These amendments 
shall be effective upon publication in the 
Federal Register. 

Dated: May 6.1970. 

Robert M. Ball. 

Commissioner of Social Security. 
Approved: June 10.1970. 

John G. Veneman, 

Acting Secretary of Health , 
Education , and Welfare. 

(PR. Doc. 70-7423: Piled. June 12, 1970; 
8:48 aun ] 


(Reg. No. 5. further amended) 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED (1965- J 

Subpart A—Hospital Insurance 
Benefits 

Nursing Services and Other Related 
Services 

Subpart A of Regulations No. 5 is 
amended as set forth below*. 

1. Section 405.116 is amended by re¬ 
vising paragraph (c) to read as follows: 

§105.116 Knpuiienl hospital service*; 
defined* 


(c) Nursing services and other related 
medical services ; medical social sertrices: 
use of hospital facilities: exclusion of 
private-duty nursing and related serv¬ 
ices . Nursing services and other related 
services, use of hospital facilities, and 
medical social services are considered as 
inpatient hospital services only If ordi¬ 
narily furnished by the hospital for the 
care and treatment of inpatients. The 
services of a private-duty nurse or other 
private-duty attendant are excluded 
from the definition of inpatient hospital 
services for which reasonable cost re¬ 
imbursement can be made. Such persons 
are generally engaged or paid by an 
Individual patient or by someone acting 
on his behalf, including a hospital that 
Initially incurs the cost and looks to the 
patient for reimbursement for such non- 
covered services. Ordinarily, they arc not 
employees of the hospital. A nurse or 
other attendant is not considered as a 
private-duty nurse or other private-duty 
attendant if, during the time the services 
are rendered, 6uch individual is an em¬ 
ployee of the hospital. The services of 
such employees arc within the definition 
of inpatient hospital services for which 
reimbursement can be made. Where, 
however, the hospital acts on behalf of 
a patient or patients in engaging a 
private-duty nurse or other private-duty 
attendant and initially pays such person 
for his services pursuant to arrangement 
with the patient or patients that the 
hospital will be reimbursed for the pay¬ 
ment, and the person so engaged render* 
services to one or more such patients, the 
services of the private-duty nurse or 
other attendant under such an arrange¬ 
ment are not inpatient hospital sendees 
regardless of the control which the 
hospital may exercise with respect to the 
services rendered by such private-duty 
nurse or attendant. 

(Sac*. 1102, 1861(b). and 1871, 49 Stat. 647. 
as amended, 79 8tat. 314. 331: 42 U.S.C. 1302. 
1396 et acq.) 

2. Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

Dated: May 6.1970. 

Robert M. Ball, 
Commissioner of Social Security. 

Approved: June 10. 1970. 

John G. Veneman, 

Acting Secretary of Health. 

Education, and Welfare. 

[FJt. Doc. 70-7425; Filed, June 12. 1070; 

8:48 aju) 
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Title 32-NATIONAL DEFENSE 

Chapter V—Department of the Army 

SUBCHAPTER F—PERSONNEL 

PART 578—DECORATIONS, MEDALS, 

RIBBONS, AND SIMILAR DEVICES 

Medal of Honor 

Section 578.4(c) is revised to read as 
follows: 

g 578.4 Medal of Honor. 

• • • > • • 

(c> Medal of Honor Roll. The Medal of 
Honor Roll was established by act of 
Congress, April 27. 1916, as amended. 38 
U.S.C. 560. It provides that each Medal 
of Honor awardee may have his name 
entered on the Medal of Honor Roll. Each 
person whose name Is placed on the Roll 
is certified to the Veterans’ Administra¬ 
tion as being entitled to receive a spe¬ 
cial pension of $100 per month for life, 
passable monthly by that agency. The 
payment of this special pension is in ad¬ 
dition to. and does not deprive the pen¬ 
sioner of any other pension, benefit, 
right, or privilege to which he la or may 
thereafter be entitled. A written applica¬ 
tion must be made by the awardee to have 
his name placed on the Medal of Honor 
Roll and to receive the special pension. 
For Army personnel, proper blanks and 
instructions shall be furnished without 
charge upon request to The Adjutant 
General, Department of the Army. Wash¬ 
ington, D.C. 20314, Attention: AGPB- 
AC. The application must bear the full 
personal signature of the applicant. 


(Chong* 19 to AR 072-6-1, Moy 3. 19011 (Sec. 
3741. 70A Slat. 215; 10 U.8.C. 3741) 

For the Adjutant General. 

Richard B. Belnap, 
Special Advisor to TAG. 

(PR. Doc 70-7383; Filed. June 12. 1970: 
8:45 A.m.) 


TiDe 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 204—DANGER ZONE 
REGULATIONS 

San Pablo Bay, Calif. 

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 8, 
1917 <40 Stat. 266; 33 U.S.C. 1>. $ 204.216 
establishing and governing the use and 
navigation of a danger zone in San Pablo 
Bay. Calif., is hereby amended with re¬ 
spect to “Note 0 at the end of paragraph 
(a) to extend the period of use as follows: 

§201.216 San Pablo Bay, Calif.; gun- 
nery range. Naval Inshore Operation* 
Training Center, Mare Island, 
Vallejo. 

(a) • • • 


Note: The danger rone shall be used until 
June 2. 1971, after which It shall be subject 
to review to determine the further need 
thereof. 

• • • • • 

(Regs.. May 21. 1970. ENOCW ON| (Sec. 7, 
40 Stat. 266; 33 U.8.C. 1) 

For the Adjutant General. 

Richard B. Belnap, 
Special Advisor to TAG. 

|F,R. Doc. 70-7384: Filed. June 12, 1970; 
8:45 a-ra.J 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 

PART 126—SECOND-CLASS BULK 
MAILINGS 

Packages and Sacks 

When $ 126.3 r b> (6) was last amended 
(34 F.R, 13869). a portion of the text 
of the section was inadvertently omitted. 
Accordingly, the complete text of } 126.3 
(b)<6) Is being republished to correct 
the omission. 

§ 126.3 Mailing. 

• 9 • • • 

<b> Preparation by the mailer of 
copies in packages and sacks. • • • 

(6) Packages and sacks. When there 
are six or more individually addressed 
copies to the destinations described in 
subdivisions (i) through <v) of this sub- 
paragraph. they must be securely wrap¬ 
ped or tied together as a package by 
the mailer (the mailer may package less 
than six copies in the same manner). 
Packages must be sacked by the mailer 
when there arc enough for the same des¬ 
tination to fill approximately one-third 
of a sack. Some publishers may be 
equipped to prepare the required separa¬ 
tions without using mail sacks. For ex¬ 
ample. the publisher might prepare 
banded bundles, place the copies on 
pallets, or place the copies in various 
kinds of containers. If arrangements mu¬ 
tually beneficial to the publishers and 
the postal service can be made for han¬ 
dling copies outside of mail sacks, a de¬ 
tailed explanation of the arrangements 
must be submitted by the postmaster of 
the post office of original second-class 
entry to his Regional Director, who will 
send the explanation with Ills recom¬ 
mendations to the Director, Office of 
Mail Classification, Bureau of Opera¬ 
tions. The decision of the Department 
will be furnished the Regional Di¬ 
rector by the Director, Office of Mall 
Classification. 

(!) Five-digit ZIP Code delivery unit 
packages and sacks. A five-digit ZIP Code 
delivery unit is a post office having one 
ZIP Codrf or a station or branch of the 
multi-ZIP Coded post offices listed in 
subparagraph (7) of this paragraph. 

(a) Packages. The mailer must pre¬ 
pare packages of copies addressed to the 
same five-digit ZIP Code delivery unit. 
The copies in the packages must be faced 
in the same direction. It is recommended 
that packages be prepared for the five¬ 


digit ZIP Code delivery units of the 
other multi-ZIP Coded post offices which 
are not listed in subparagraph (7) of 
this paragraph. 

(b) Sacks . Sacks containing five-digit 
ZIP Code delivery unit packages must be 
labeled In the following manner: 

Philadelphia PA 19118 

ORD P 

News Boston MA 

<U> Mixed city packages and sacks — 
<a> Packages. Copies remaining for a 
multi-ZIP Coded post office after the 
five-digit ZIP Code delivery unit pack¬ 
ages required by subdivision (1) (a) of 
this subparagraph have been prepared 
must be made up as a Mixed City pack¬ 
age. The packages must be labeled 
“Mixed City." The label may be omitted 
when the packages arc placed in a city 
sack and the top copy in the package is 
turned or covered so that the Individual 
address on the copy does not show\ there¬ 
by Indicating that the package is to be 
opened for distribution. 

(b) Sacks . Backs containing mixed city 
packages plus any packages for five-digit 
ZIP Code delivery units not sacked as 
provided for by subdivision <i) <b) of this 
subparagraph, must be labeled in the 
following ma nn er: 

Philadelphia PA. 191 

ORD P 

News Boston MA 

(III) Sectional center facility ( SCF ) 
packages and sacks —(a) Packages. 
Copies remaining for the post offices in 
a sectional center after the packages re¬ 
quired by subdivisions (i)(a) and <ii) 
<a) of this subparagraph have been pre¬ 
pared must be combined into an SCF 
package and labeled “Mixed SCF." The 
label may be omitted when the packages 
are placed in an 8CF sack and the top 
copy In the package is turned or covered 
so that the individual address on the 
copy docs not show, thereby indicating 
that the package is to be opened for 
distribution. 

(b) Sacks. Sacks containing SCF 
packages, plus any packages for five¬ 
digit ZIP Code delivery units and mixed 
city packages not sacked as provided for 
by subdivisions <i)(b) and <ii)(b) of 
this subparagraph must be labeled In 
the following manner: 

SCF Philadelphia PA. 190 

ORD P 

Foot Boston MA 

(iv) State packages and sacks —<a) 
Packages. Copies remaining for a State 
after the packages required by subdivi¬ 
sions <i> <a>. Cii) (a), and <iil) <a> of this 
subparagraph have been prepared must 
be combined in a State package and 
labeled with the name of-the State. The 
label may be omitted when the packages 
are placed in a State sack and the top 
copy in the package is turned or covered 
so that the individual address on the 
copy does not show, thereby indicating 
that the package is to be opened for 
distribution. 

(b> Sacks . Sacks containing State 
packages plus any packages for five- 
digit ZIP Code delivery units, mixed city 
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packages, and SCF packages not sacked 
as provided for by subdivisions <!)<&), 
<ii)0» t and OliXb) of this subpara¬ 
graph must be labeled in the following 
manner: 

Kansas City MO DIS 040 

ORD P MO 

Star San Francisco CA 

<v) Mixed States packages and sacks — 
(a) Packages. All copies remaining after 
the packages required by subdivisions 
(i)(a), (11) (a), (111) (a), and <iv)(a> of 
this subparagraph have been prepared 
must be combined In a Mixed States 
package and labeled “Mixed States/* 

<b) Sacks. Sacks containing Mixed 
States packages must be labeled in the 
following manner: 

Chicago XL DIS 600 

ORD P Mixed States 
Record Chicago IL 

Hors: The corresponding Postal Manual 
section Is 120.326. 

(5 U.S.C. 301. 32 U.S.C. 601. 4351-4370) 

David A. Nzlson, 
General Counsel . 

(FJ*. Doc. 70-7300: Filed. June 12. 1070; 
8:46 am.| 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 101—Federal Property 
Management Regulations 

SUBCHAFTER H— UTILIZATION AND DISPOSAL 
DRUGS, BIOLOGICALS, AND 
REAGENTS 

Part 101-43 Is amended by adding new 
9 101-43.313-8 to provide Instructions 
for the utilization of excess drugs, bio¬ 
logicals, and reagents, other than nar¬ 
cotic drugs, in the Federal Supply 
Classification Class 6505. Part 101-44 is 
amended by adding new 9 101-44.321 to 
provide Instructions for the donation of 
surplus drugs, biologicals, and reagents, 
other than narcotic drugs, and by delet¬ 
ing Subpart 101-44.7 to discontinue the 
donation of narcotic drugs. Part 101-45 
Is amended by revising | 101-45.309-6 
to correct obsolete references and to 
provide additional Instructions for the 
sale of surplus narcotics: by adding new 
9 101-45.300-7. previously reserved, to 
provide policy and procedures for the 
sale of surplus drugs, biologicals, and 
reagents, other than narcotic drugs; and 
by revising 9 101-45.505 to include pro¬ 
cedures for the destruction of surplus 
drugs, biologicals. and reagents, other 
than narcotic drugs. 

The table of contents for Subchapter 
H is amended to provide new and re¬ 
vised entries as follows: 

Bee. 

101-43.313-8 Drugs, biologicals, and re¬ 
agents, other than narcotics. 
101-44.321 Drugs, biologicals, and re¬ 

agents, other than narcotics. 
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Svbperl 101-44.7 (Rettrvtdl 

Sec. 

101-45.309-7 Drugs, biologicals, and re¬ 
agents. other than narcotics, 
101-45.505 Destruction of surplus drugs, 
biologicals, and reagent*. 

PART 101-43—UTILIZATION OF 
PERSONAL PROPERTY 

Subpart 101-43.3—Utilization of 
Excess 

Subpart 101-43.3 is amended by add¬ 
ing new 9 101-43.313-8 as follows: 

8 101—13.313—8 Drugs biologicals and 
reagents, other than narcotics. 

Drugs, biologicals. and reagents, which 
are in Federal Supply Classification 
Class 6505, excluding narcotic drugs 
which will be handled as provided In 
9$ 101-43.309 and 101-43.313-1, and 
which are from time to time determined 
to be excess and fit for human use. shall 
be handled as provided in 9 101-43.306. 
Such items may be separately packaged 
or may be components of a drug kit. The 
holding agency shall destroy, as provided 
In 9 101-45.505, those separately pack¬ 
aged items which have been determined 
by the holding agency to be unfit for hu¬ 
man use. When reporting the availabil¬ 
ity of any usable items which are in kits 
with other items which are unfit for 
human use. the unfit Items shall 
be clearly Indicated on the reporting 
document. 


PART 101-44—DONATION OF 
PERSONAL PROPERTY 

Subpart 101-44.3—Donation for Ed¬ 
ucational, Public Health, and Civil 
Defense, Including Research or 
Public Airport Purposes 

1. Subpart 101-44.3 is amended by 
adding new 9 101-44.321 as follows: 

§ 101— 11.321 Drug*, hiologiraU, and re¬ 
agents other than narcotic*. 

(a) 8urplus drugs, biologicals, and re¬ 
agents. which are in Federal Supply 
Classification Class 6505. and which are 
not required to be destroyed as provided 
in 9 101-45.505. may be donated for edu¬ 
cational. public health, and civil defense 
purposes. If the report of excess or other 
communication from the holding activity 
listing the drugs, biologicals. and re¬ 
agents Indicates any Items which are un¬ 
fit for human use, GSA will not offer such 
items for donation. Narcotic drugs shall 
not be donated for any purpose. 

<b) Whenever drugs, biologicals. and 
reagents are considered for donation, a 
letter of clearance shall be obtained from 
the Food and Drug Administration 
(FDA) indicating which Items may be 
safely donated. The Department of 
Health. Education, and Welfare. Office 
of Surplus Property Utilization (DHEW- 
OSFU). shall obtain the letter of clear¬ 
ance and insure that such letter shall 
accompany Standard Form 123, Applica¬ 
tion for Donation of Surplus Personal 
Property (see 9 101-44.4901). Items 
which do not fall within the purview of 
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FDA, or which FDA Indicates are unsuit¬ 
able. will not be considered by GSA for 
donation. 

(c) For purposes of obtaining the 
letter of clearance from FDA. DHEW- 
OSPU shall be responsible for obtaining 
and providing samples of any item when 
required. Any payment of costs for lab¬ 
oratory examinations for quality assur¬ 
ance of such samples shall be arranged 
by DHEW-OSPU. Before laboratory ex¬ 
aminations are undertaken by FDA, an 
estimate of the expected cost of the 
quality assurance shall be furnished by 
FDA to DHEW-OSPU. 

(d> In addition, the application shall 
also contain a statement from DHEW- 
OSPU that (1) for any quantity of those 
items approved for donation which are 
to be stored in a State agency warehouse 
prior to distribution, DHEW-OSPU shall 
obtain from the appropriate State 
agency a certification that adequate 
facilities are available to effect full 
accountability and proper storage of 
the items in accordance with Federal. 
State, and local statutes governing 
the acquisition, storage, and account¬ 
ability of the items requested; (2) the 
facilities will be used for the protection 
of the items including protection against 
theft and pilferage; (3) the items will 
be distributed only to institutions li¬ 
censed and authorized to administer and 
dispense such items or to civil defense or¬ 
ganizations authorized to store sue! 
items; and (4) in addition to the normal 
certifications required to be executed by 
responsible officials of donee institution^ 
or organizations when property is ac¬ 
quired by donation, the State agency 
shall obtain a certification from the 
donee indicating that (1) the Hem: 
transferred to the donee institution 
or organization will be safeguarded 
dispensed, and administered unde: 
competent supervision; (ii) adequate 
facilities arc available to effect full ac¬ 
countability and proper storage of the 
property In accordance with Federal 
State, and local statutes governing the 
acquisition, storage, and accountability, 
and (111) the administration or use of the 
property requested will comply with thr 
provisions of the Federal Food. Drug, and 
Cosmetic Act, as amended (21 U.8.C 
301-392). 

Subpart 101-44.7 [Reserved! 

2. Part 101-44 is further amended by 
deleting the contents of 8ubpart 101— 
44.7 and reserving the subpart as set 
forth above. 


PART 101-45 —SALE, ABANDON¬ 

MENT, OR DESTRUCTION OF PER¬ 
SONAL PROPERTY 

Subpart 101-45.3 —Sale of Personal 
Property 

1. Subpart 101-45.3 is amended by re¬ 
vising 5 101-45.309-6 as follows: 

S 101-15.309-45 Narcotic*. 

Surplus narcotic drugs which are not 
required to be destroyed as provided in 
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} 101-45.505. may be offered for sale by 
sealed bid in accordance with the provi¬ 
sions of this Subpart 101-45.3: Provided , 
That the following safeguards and in¬ 
structions are observed: 

ia) The invitation for bids shall: 

(1) Consist only of surplus narcotic 
drugs; 

<2> Require the normal bid deposit 
prescribed in 4 101-45.304-10; 

<3> Be distributed only to bidders who 
are registered with the District Director. 
Internal Revenue. Department of the 
Treasury, as manufacturers or whole¬ 
salers of narcotic drugs; and 

<4> Contain the following special con¬ 
dition of sale: 

The Bidder shall complete, sign, and return 
with his bid the certificate as contained In 
this invitation. No award will bo mode or 
sale consummated until alter this agency 
has obtained from the Bureau of Narcotics 
and Dangerous Drugs. Department of Jus¬ 
tice. verification that the Bidder ts a reg¬ 
istered manufacturer or wholesaler of nar¬ 
cotic drugs. 

ib> The following certification shall 
be made a part of the Invitation for bid* 
<and contract), to be completed and 
signed by the bidder, and returned with 
the bid: 

The bidder certifies that he is registered 
with the District Director. Internal Revenue. 
Department of the Treasury, as a manu¬ 
facturer or wholesaler of narcoUc drugs, and 
that the registration number U- 


Name of bidder (Print 
or type) 


Signature of bidder 


Address of bidder < Print 
or type) 


City 8tate Zip Code 

(c) As a condition precedent to mak¬ 
ing an award for surplus narcotic drugs, 
the following shall be submitted to the 
Department of Justice, Bureau of Nar¬ 
cotics and Dangerous Drugs. Washing¬ 
ton. D C. 20537: 

< 1) The name and address of the bid¬ 
der (s) to whom an award is proposed to 
be made and the bidder(s) registration 
number<s); 

<2> The name and address of both the 
holding activity and the selling activity; 

<3> A description of the narcotic 
drugs, how such drugs are packaged, and 
the quantity of such drugs proposed to be 
sold to the bidder; 

< 4 > The identification of the invitation 
for bids by its number and time within 
which such bld<s) remains valid; and 

<5) A request for advice as to whether 
Uie bidder is a registered manufacturer 
or w holesaler. 

2. Subpart 101-45.3 is amended by 
adding new 5 101-45.309-7 as follows: 

8 lO| — |3,3(K)—7 Drug*, biological*, ami 
rrauent*. other than narcotic*. 

Surplus drugs, btologlcals. and rea¬ 
gents, other than narcotic drugs. w r hich 
are not required to be destroyed as pro¬ 
vided in 4 101-45.505. may be offered for 


RULES AND REGULATIONS 

sale by sealed bid in accordance with the 
provisions of this Subpart 101-45.3: Pro¬ 
vided . That the following safeguards and 
instructions are observed to insure sta¬ 
bility. potency, and suitability of the 
product and its labeling lor use in ci¬ 
vilian channels: 

(a) Prior to reporting the surplus 
drugs, biologicals. and reagents to the 
selling agency pursuant to the provi¬ 
sions of 4 101-45.303. holding agencies 
shall request that an examination be 
made by the Pield Scientific Coordina¬ 
tion Staff, ACPA-CP-30, located in the 
appropriate Pood and Drug District Of¬ 
fice. of surplus unexpired drugs and rea¬ 
gents, having an acquisition cost of $500 
or more per manufacturers* lot/batch 
number. 

(1) When requesting such an exam¬ 
ination. FDA requires the submission of 
a list and one sample of each of the drugs 
to be examined. 

(2) Additional samples may be re¬ 
quested If necessary for laboratory ex¬ 
amination. Reimbursement for examina¬ 
tion of the surplus drugs or reagents may 
be required by PDA. Before laboratory 
examinations are undertaken. FDA will 
give the inquiring agency an estimate of 
the expected costs. If. in accordance with 
Subpart 101-45.5. the cost of the quality 
assurance is not Justified by the value of 
the material involved, the lot or lots may 
be destroyed. 

(3) The reporting document pre¬ 
scribed in 4 101—45.303<b) shall have at¬ 
tached thereto a copy of the letter re¬ 
ceived by the reporting agency from FDA 
stating that the articles offered have 
been reviewed and may appropriately be 
distributed or sold, subject when neces¬ 
sary to specified limitations. 

<b» Surplus drugs, biologicals. and 
reagents normally shall not be physically 
transferred to the selling agency but 
should remain at the holding agency for 
precautionary and safety measures. 

<c> Surplus drugs; biologicals, and 
reagents shall be sold only to those per¬ 
sons who are legally qualified to engage 
in the sale or distribution of such items. 

<d> Sales of surplus drugs, biologicals, 
and reagents, other than narcotic drugs, 
shall be processed as follows: 

(l) The Invitation for bids shall: 

111 Consist only of surplus drugs, bi¬ 
ologicals. and reagents; 

<il> Contain the expiration date of 
material being offered for sale; 

(ill) Describe the composition of the 
material being offered for sale; 

(iv) Require the normal bid deposit 
prescribed in 4 101-45.304-10; and 

(v) Contain the following special con¬ 
dition of sate: 

The Bidder oh all complete, algn, and re¬ 
turn with hla bid the certification as con* 
mined in this invitation. No award will be 
made or sale consummated unUl alter thia 
agency has determined that the Bidder is 
legally licensed to engage in the manufac¬ 
ture, sale, or distribution of drugs. 

<2> The following certification shall be 
made a part of the invitation for bids 
<and contract), to be completed and 
signed by the bidder, and returned with 
the bid: 
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The Bidder certifies that he U legally li¬ 
censed to engage in the manufacture, sale, or 
distribution of drugs, and proof of hla license 
to deal in such materials Is furnished with 
this bid 


Namo of bidder 
(Print or type) 


Signature of bidder 

Address of bidder 
(Print or type) 


City State Zip Code 

Subpart 101-45.5—Abandonment or 
Destruction of Surplus Property 

Subpart 101-45.5 is amended by re¬ 
vising 4 101-45.505 as follows: 

§ 101—15.505 Destruction of Mirplua 
drugs biological*, and reagent*. 

<a> Surplus drugs, biologicals. and 
reagents shall not be abandoned and 
the following shall be destroyed by the 
holding agency in accordance with the 
provisions of this 4 101-45.505: 

(1) Narcotics . <i> Narcotics in a de¬ 
teriorated condition or otherwise 
unusable. 

ill) Quantities of narcoUc drugs de¬ 
termined to be surplus at one time and 
one place having an acquisition cost of 
less than $500. 

(illi Narcotics which have been of¬ 
fered for sale in accordance with the 
provisions of 4 101-45.309-6, but for 
which no satisfactory or acceptable bid 
or bids have been received. 

<2> Drugs, biologicals . and reagents . 
(1> Surplus drugs, biologicals. and re¬ 
agents. other than narcotics, (a) deter¬ 
mined by the holding agency to be un¬ 
safe because of deterioration or overage 
condition. in open or broken con¬ 
tainers. or (c> recommended for destruc¬ 
tion by the Food and Drug Administra¬ 
tion. 

<li> Surplus drugs, biologicals. and re¬ 
agents. other than narcotics, with an 
acquisition cost of less than $500 per 
manufacturers’ lot/batch number. 

iill) Surplus drugs, biologicals, and 
reagents, other than narcotics, which 
have been offered for sale in accordance 
with the provisions of f 101-45.309-7. but 
for which no satisfactory or acceptable 
bid or bids have been received. 

<b) When surplus drugs, biologicals, 
and reagents, including narcotics, are 
required to be destroyed by the holding 
agency, they shall be destroyed in such 
a manner as to insure total destruction 
of the substance to preclude the utiliza¬ 
tion of any portion thereof. The destruc¬ 
tion shall be in accordance with Federal, 
State, and local air and water pollution 
control standards. When major amounts 
are to be destroyed, the action shall be 
coordinated with local air and water 
pollution control authorities. 

(c) Destruction of surplus drugs, bio¬ 
logicals. and reagents, including nar¬ 
cotics. shall be performed by an employee 
of the holding agency in the presence of 
two additional employees of the agency 
as witnesses to such destruction. 
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(d) When surplus drugs, biologicals. 
and reagents. Including narcotics, have 
been destroyed, the fact, manner, and 
date of such destnctlon and the type 
and quantity so destroyed shall be certi¬ 
fied to by the agency employee charged 
with the responsibility for such destruc¬ 
tion. The two agency employees who 
witnessed the destruction shall sign the 
following statement, which shall appear 
on the certification below the signature 
of the certifying employee: 

I have witnessed the destruction of the 
(uorooUc drugs) (drugs, biologicals, and re¬ 
agents. other than narcotics) described in 
the foregoing certification In the manner 
and on the date stated herein: 

__ witness___date 

......_... witness___.... date 

(e) Items mentioned parenthetically 
in the statement contained in paragraph 
(d) of this section which are not appli¬ 
cable at the time of destruction shall be 
deleted from the statement. The signed 
certification and statement of destruc¬ 
tion shall be made a matter of record 
and shall be retained in the case files of 
the holding agency. 

(Sec. 205(c), 03 8tat. 300: 40 U.S.C. 480(c)) 

Elective date. This amendment Is 
effective upon publication in the Fed¬ 
eral Register. 

Dated: June 5.1970. 

Robert L. Kunzig, 
Administrator o/ General Services ♦ 

(Pit. Doc. 70-7380: Piled, June 12. 1070: 

8:45 am | 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER F—QUARANTINE. INSPECTION. 

LICENSING 

PART 79—REGISTRATION OF FUEL 
ADDITIVES 

Procedures and Requirements 

On July 30. 1909, notice of proposed 
rule-making was published in the Fed¬ 
eral Register <34 FJR. 12447) to amend 
Title 42 of the Code of Federal Regula¬ 
tions by adding a new Part 79 applicable 
to the registration of fuel additives pur¬ 
suant to authority contained In section 
210 of the Clean Air Act (42 U-S.C. 
1857f-5c>. 

Interested persons were given the op¬ 
portunity to participate in the rule- 
making through the submission of com¬ 
ments. Numerous comments were re¬ 
ceived in response to the notice, and 
due consideration has been given to all 
relevant material presented. In addition, 
the Department has carefully considered 
the comments and suggestions of the 
National Fuel Additives Advisory Com¬ 
mittee which have been received since 
publication of the notice. 

A number of changes have been made 
in the regulations. A requirement that 
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fuel manufacturers or processors and 
additive manufacturers conduct research 
on the emissions resulting from the use 
of an additive in a designated fuel has 
been deleted: information on the char¬ 
acteristics and effects of additives which 
has been developed by or for any manu¬ 
facturer will be included In his notifica¬ 
tion and updated annually. The defini¬ 
tion of “range of concentration'* has 
been revised to simplify reports on addi¬ 
tive use. A provision has been added to 
the subpart on withdrawal of registra¬ 
tion enabling the Commissioner to allow 
fuel manufacturers or processors time to 
use their stocks of an additive for which 
registration has been withdrawn be¬ 
cause of an error or omission on the 
part of an additive manufacturer. Nu¬ 
merous other minor changes have been 
made in an attempt to clarify provisions 
and to reduce paperwork for all parties 
concerned. 

Accordingly, a new Part 79. as set 
forth below is hereby adopted, effec¬ 
tive upon publication in the Federal 
Register: 

Subparr A—General Provision* 

Sec. 

70.1 Applicability. 

79 2 Definitions. 

70.3 Confidentiality of Information. 

70.4 Requirement of registration. 

70.6 Reports of additive usage. 

Subport B—Registration Procedural 

70.10 Notification by fuel manufacturer or 

processor. 

70.11 Information and assurance* to be pro¬ 

vided by the fuel manufacturer or 
processor. 

70.12 Action by the Coramlsalaner 

70.13 Notification by the additive manufac¬ 

turer. 

70.14 Information and assurances to be pro¬ 

vided by the additive manufacturer. 

79.15 Determination of noncompliance. 

70.18 Registration. 

Subpart C—Withdrawal of Registration 

70.20 Withdrawal of registration: fuel man¬ 

ufacturer or processor. 

79.21 Withdrawal or registration: additive 

manufacturer. 

Subport 0—Designation of Fuels 

70 30 Scope. 

70.31 Motor gasolines. 

Authority : The provisions of this Pan 79 
issued under Sec. 210, 81 8tat. 502: 42 U.8.C. 
185?f-6c. 

Subpart A —General Provisions 
§ 79.1 Applicability. 

The regulations of this part apply to 
the registration of fuel additives con¬ 
tained in fuels designated by the Secre¬ 
tary. pursuant to section 210 of the Clean 
Air Act, as amended (42 U.S.C. 1857f-6c). 

§ 79.2 Definition*. 

As used In this part: 

(a) “Act” means the Clean Air Act, 
as amended (42 U.S.C. 1857 et seq.). 

(b) “Secretary'* means the Secretary 
of Health. Education, and Welfare. 

<c> “Commissioner’’ means live Com¬ 
missioner of the National Air Pollution 
Control Administration. 

(d) “Fuel” means any material which 
is capable of releasing energy or power 
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by combustion or other chemical or phys¬ 
ical reaction. 

(e) “Fuel manufacturer or processor 
means any person who causes or direct 
the alteration of the chemical composi¬ 
tion or the mixture of chemical com¬ 
pounds in a fuel designated in this part 
by adding to it an additive. 

<f) “Additive" means any substan< 
added to a fuel designated in Subpart 
D. which is not exempted in the desig¬ 
nation of the fueL 

(g) “Additive manufacturer” mean 
any person who produces, formulate?, 
or sells an additive under his own name 

(h> “Range of concentration” mcai:r 
the highest concentration, the lowest 
concentration and the average concen¬ 
tration used by the fuel manufacturer or 
processor. 

(i) “Chemical composition” means the 
name and percentage by weight of any 
compound in an additive containing an 
clement other than carbon or hydrqgrn 
and the name and percentage by weight 
of each element in the additive includin g 
carbon and hydrogen. 

(j) “Chemical structure” means the 
molecular structure of any compound in 
an additive containing an clement other 
tlian carbon or hydrogen. 

§ 79.3 Confidentiality of information. 

All information reported to or other¬ 
wise obtained by the Secretary or his rep¬ 
resentatives pursuant to this part, which 
information contains or relates to a trade 
secret or other matter referred to in 
section 1905 of title 18 of the United 
States Code, shall be considered confi¬ 
dential for the purpose of such section 
1905. except that such information may 
be disclosed to other officers or employe- > 
of the United States concerned with 
carrying out this Act or when relevant 
In any proceeding under title n of the 
Act. Nothing in this part shall authorise 
the withholding of information by the 
Secretary or any officer or employee un¬ 
der his control from the duly authoris'd 
committees of the Congress. Any such 
confidential information forwarded to a 
committee of the Congress will be iden¬ 
tified as confidential information. 

§ 79.4 Requirement of rrgUtraation. 

No manufacturer or processor of any 
fuel designated under this part may. after 
the dntc prescribed for such fuel in this 
part, deliver such fuel for introduction 
into Interstate commerce or to another 
person who. it can reasonably be ex¬ 
pected. will deliver such fuel for such in¬ 
troduction unless: 

- (a) For any additive contained In the 
fuel which does not appear on the list 
of registered additives maintained by the 
Commissioner pursuant to $ 79.18, such 
fuel manufacturer or processor has pro¬ 
vided the information and assurances re¬ 
quired under l 79.11 and has received 
notice of the registration of such addi¬ 
tive: and 

<b> For any additive contained in the 
fuel which appears on the list of regis¬ 
tered additives maintained by the Com¬ 
missioner pursuant to $ 79.16, such fuel 
manufacturer or processor, prior to or 
promptly upon initial use of such addi¬ 
tive, provides the Commissioner with an 
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assurance that he will submit the infor¬ 
mation and assurances required under 
§ 79.11 within 30 days of such initial use. 

§ T'tS tfoporlft of addithcuMRr. 

Each fuel manufacturer or processor 
shall on April 1 and October 1 of each 
year, submit to the Commissioner & re¬ 
port of additive usage for each of the two 
quarterly periods comprising the 6-month 
period ending 1 month prior to the sub¬ 
mission of such report. Each report shall 
show the range of concentration for any 
additive used during that quarter. Re¬ 
ports shall be submitted on forms which 
shall be supplied by the Commissioner 
upon request of the fuel manufacturer 
or processor. 

Subpart B—Registration Procedures 

§ 79,10 Notification by fuel manufac¬ 
turer or proce**or. 

Any manufacturer or processor of a 
designated fuel who wishes to have an 
additive registered for use in such fuel 
shall, at least 120 days prior to the date 
prescribed by the Secretary in Subpart D 
or, if the additive is not in use by such 
fuel manufacturer or processor prior to 
such date of designation, 60 days prior 
to the date on which such fuel manufac¬ 
turer or processor proposes to begin in¬ 
troducing a fuel containing such additive 
for delivery into interstate commerce or 
to another person who, It can reasonably 
be expected, will deliver such fuel for 
such Introduction, notify the Commis¬ 
sioner in accordance with 8 79.11. Each 
notification shall be signed by the fuel 
manufacturer or processor or his agent, 
and shall be submitted on such forms as 
the Commissioner shall supply upon 
request. 

§79.11 Information and a*«uranrr* to 
Im* provided by the furl ninnufac- 
turrror proec»*or. 

Each notification submitted by the fuel 
manufacturer or processor shall Include 
the following: 

<a) The commercial identifying name 
of any additive to be used in a designated 
fuel subsequent to the date prescribed for 
such fuel in Subpart D and any other 
name used by the fuel manufacturer or 
processor to Identify such additive; 

<b) The name and address of the addi¬ 
tive manufacturer of any additive 
named; 

<c> The range of concentration of any 
additive named, as follows: 

<1) In the case of an additive used in 
a designated fuel at any time during the 
Period beginning with the date of desig¬ 
nation of such fuel and ending with the 
date of submission of a notification 
under this subpart, the range of concen¬ 
tration for any two successive weeks 
within the period of beginning with such 
date of designation and ending with such 
date of notification, and 

<2> For any other additive, the ex¬ 
acted range of concentration; 

‘d> The purpose in the use of any 
additive named, including: 

*1) The function the additive is 
designed to perform, and 
( 2> Summaries of any information de¬ 
veloped by or for the manufacturer con¬ 
cerning the mechanisms of action of the 
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additive, reactions between the additive 
and the designated fuel, the identifica¬ 
tion and measurement of the emission 
products of the additive when used in 
the designated fuel, the effects of the 
additive on all emissions, and the 
toxicity or other effects of the emissions 
resulting from the use of the additive, 
together with assurances that additional 
information of this type which is de¬ 
veloped by or for the manufacturer will 
be provided to the Commissioner on 
April 1 of each year. Such submissions 
shall be accompanied by a description of 
the test procedures used in obtaining the 
information; 

(e) Assurances that changes in in¬ 
formation submitted pursuant to para¬ 
graphs <a), (b>, and <dHl) of tills sec¬ 
tion will be provided to the Commis¬ 
sioner. within 30 days of learning of such 
change. Forms for reporting changes w T ill 
be provided by the Commissioner at the 
fuel manufacturer or processor's request; 

(f > Assurances that the reports of ad¬ 
ditive usage required by 8 79.5 will be 
provided to the Commissioner: and 

(g) Assurances that the fuel manu¬ 
facturer or processor will not represent, 
directly or indirectly, in any notice, cir¬ 
cular, letter, or other written communi¬ 
cation. or any written, oral or pictorial 
notice or other announcement in any 
publication or by radio or television, that 
registration of an additive contained in 
a fuel constitutes endorsement, certifica¬ 
tion. or approval of the fuel or additive 
by any agency of the United States. 

§ 79. 12 Action by the CommiwHinrr, 

Following receipt of a notification sub¬ 
mitted by a fuel manufacturer or proces¬ 
sor pursuant to 8 79.11. the Commis¬ 
sioner shall in writing, advise the manu¬ 
facturer of any unregistered additive 
named in such notification to provide 
the information and assurances required 
by 8 79.14. The Commissioner shall pro¬ 
vide notification forms for the additive 
manufacturer's use. 

§ 79.13 Notification by the additive 
man u fart tirrr. 

<a> Any additive manufacturer who 
has been advised by the Commissioner 
pursuant to 8 79.12. shall within 30 days 
file with the Commissioner a notifica¬ 
tion in accordance with 8 79.14. A sepa¬ 
rate notification shall be submitted for 
each additive. Each notification shall 
be signed by the additive manufacturer 
or his agent; and 

<b> Any manufacturer of an additive 
designed for use in a fuel designated by 
the Secretary under Subpart D may file 
with the Commissioner a notification in 
accordance with 8 79.14. A separate noti¬ 
fication, signed by the additive manufac¬ 
turer or his agent, shali be submitted for 
each such additive. If such additive 
manufacturer has complied with the 
provisions of this part requiring the sub¬ 
mission of information and the giving 
of assurances for any such additive, the 
Commissioner shall provide such addi¬ 
tive manufacturer with a letter acknowl¬ 
edging that compliance, and stating that 
registration of such additive may be 
accomplished at such time as any fuel 
manufacturer or processor complies with 
the notification requirements of 8 79.10. 
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§79.11 Information ami lumurnnrr* to 
Ik* provided by the nddithe maim far* 
turrr. 

Each notification submitted by the 
additive manufacturer shall include the 
following: 

(a) The recommended range of con¬ 
centration of the additive; 

(b> The recommended purpose in the 
use of the additive, including: 

(1) The function such additive is de¬ 
signed to perform, and 

(2) Summaries of any information 
developed by or for the manufacturer 
concerning the mechanisms of action of 
the additive, reactions between the addi¬ 
tive and the designated fuel, the iden¬ 
tification and measurement of the emis¬ 
sion products of the additive when used 
in the designated fuel the effects of the 
additive on ail emissions, and the tox¬ 
icity or other effects of the emissions 
resulting from the use of the additive, 
together with assurances that additional 
information of this type which is devel¬ 
oped by or for the manufacturer will be 
provided to the Commissioner on April 1 
of each year. Such submissions shall be 
accompanied by a description of the test 
procedures used in obtaining the infor¬ 
mation; 

(c> The chemical composition of the 
additive; 

•d> The chemical structure of such 
additive to the extent such information 
is available; 

<d Assurances that any change in in¬ 
formation submitted pursuant to para¬ 
graphs <a>, (b)(1), <c). and (d> of this 
8 79.14 will be provided to the Commis¬ 
sioner within 30 days of such change. 
Forms for reporting changes will be 
provided by the Commissioner at the 
additive manufacturer's request; and 

(f> Assurances that the additive 
manufacturer will not represent directly 
or indirectly, in any notice, circular, let¬ 
ter or other written communication or 
any written, oral, or pictorial notice or 
other announcement in any publication 
or by radio or television that registration 
of any additive produced or formulated 
by him constitutes endorsement, certifi¬ 
cation. or approval by any agency of the 
United States. 

§79.15 DrlcrmmntMin of noiiroiuplt- 
n tier. 

Whenever the Commissioner deter¬ 
mines that there arc deficiencies in a 
notification which constitute failure to 
comply with the regulations of this part, 
he shall inform the noncomplying fuel 
manufacturer or processor or noncoin- 
plying additive manufacturer of the rea¬ 
sons for such determination. 

§ 79.16 Krgi»lralton. 

<a> If the provisions of this part re¬ 
quiring the submission of information 
and the giving of assurances have been 
complied with for a particular additive, 
the Commissioner shali register that 
additive and notify the additive manu¬ 
facturer and each fuel manufacturer or 
processor concerned of such registra¬ 
tion: and 

<b> The Commissioner shall maintain 
a list of registered additives which he 
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shall publish In the Code of Federal Reg¬ 
ulations and keep current by publication 
iiv the Federal Register. 

Subport C—Withdrawal of 
Registration 

§ 79.20 Withdrawal of regintration: fuel 
manufacturer or procc*»or. 

If the Commissioner determines that 
a fuel manufacturer or processor is not 
in compliance with the regulations of 
this part with respect to a registered ad¬ 
ditive. he may. after informing such non¬ 
complying fuel manufacturer or proces¬ 
sor of the reasons for such determina¬ 
tion, and providing such noncomplying 
fuel manufacturer or processor a reason¬ 
able time in which to comply and/or to 
present his views concerning such de¬ 
termination. withdraw the registration of 
such additive for use In any designated 
fuel of such noncomplying fuel manu¬ 
facturer or processor. 

§79.21 Withdrawal of registration: ad¬ 
ditive manufacturer. 

If the Commissioner determines that 
an additive manufacturer is not in com¬ 
pliance with the regulations of this part 
with respect to a registered additive, or 
the additive manufacturer requests with¬ 
drawal in writing, the Commissioner may 
withdraw the registration of such ad¬ 
ditive and remove It from the list of 
registered additives maintained pursuant 
to 5 79.16. The Commissioner shall notify 
affected fuel manufacturers of such 
withdrawal by publication in the Federal 
Register, and may allow a period of 120 
days during w r hlch a fuel manufacturer 
or processor may use any such additive 
he has on hand on the date of such with¬ 
drawal. Prior to withdrawing registra¬ 
tion the Commissioner shall: 

(a) Inform such noncomplying addi¬ 
tive manufacturer of the reasons for such 
determination: and 

(b) Provide such noncomplying addi¬ 
tive manufacturer a reasonable time in 
which to comply and/or to present his 
view’s concerning such determination. 

Subpart D—Designation of Fuels 

§ 79.30 Scope. 

Puds designated and dates prescribed 
by the Secretary for the registration of 


fuel additives, pursuant to section 210 
of the Act, are listed In this subpart. 
Additional fuds may be designated and 
additional dates prescribed as the Sec¬ 
retary deems advisable. 

§ 79.31 Motor gasolines. 

All fuels commonly or commercially 
known or sold as motor gasoline, with 
the exception of aviation gasoline, are 
hereby designated. All additives con¬ 
tained In such fuds must be registered 

by_ <210 days 

following final publication of this notice). ^ 
For the purpose of I 79.2(f) exemptions" 
are made for: 

(a) A catalyst used in manufacturing 
the fuel, but removed from the fuel be¬ 
fore it is sold; 

<b) Another fud designated in this 
section which contains only registered 
additives and is blended with the fuel: 
and 

(c) A substance which contains only 
one or more of the following dements: 
Carbon, hydrogen, and/or oxygen. 

Dated: June 10. 1970. 

John O. Veneman, 
Acting Secretary . 

|P_B. Doc. 70-7419; Filed. June 12. 1970; 

8:48 a.m.J 


Title 49—TRANSPORTATION 

Chapter I — Hazardous Materials 
Regulations Board, Department of 
Transportation 

|Docket No. HM-53; Amendment No. 177-12) 

PART 177—SHIPMENTS MADE BY 
WAY OF COMMON, CONTRACT, 
OR PRIVATE CARRIERS BY PUBLIC 
HIGHWAY 

Application to Private Carriers by 
Motor Vehicle 

Effective September 3. 1969. the 

Hazardous Materials Regulations of the 


Department of Transportation were 
amended to make it clear that private 
carriers of hazardous materials by motor 
vdiicle are subject to those regulation 
134 FJt. 7162, May 1. 1969). Although 
f§ 177.800 and 177.801 were amended to 
add private carriers to the carrier! 
within the purpose and scope of the reg¬ 
ulations. the note at the beginning of 
the part (pertaining to the applicability 
of the part to private carriers) which 
w f ould no longer be needed because of 
the specific amendments to the part, wai 
inadvertently left In the part, and the 
words "private carrier" were not added 
to 1 177.802(a). In addition, a comm* 
after the word "private" in If 177.800 
and 177.801 was omitted In the printing 
of Title 49 of the 1970 edition of the 
Code of Federal Regulations, although 
it did appear in the Federal RicisTn 
printing of the amendment. 

In consideration of the foregoing. 
Part 177 of Title 49. CFR, is amended 
as follows: 

(1) By canceling the last note at the 
beginning of the part (beginning with 
the words "Private carriers"). 

<2) By inserting a comma after the 
word "private" In || 177.800 and 177.801. 

(3) By inserting the word '•private’' 
and a comma before the word "common" 
in 1 177.802(a). 

Since this amendment clarifies exist* 
ing rules on which notice and public 
procedure have been had, notice and 
public procedure hereon are unneces¬ 
sary, and the amendment is effective on 
the date of Us publication in the Federal 
Register. 

(Secs. 831'835. Title 18. U.S.C.; sec. 9. De¬ 
partment of Transportation Act, 49 U.S.C, 
1057) 

Issued In Washington, D.C.. on June 9, 
1970. 

F. C. Turner. 

Administrator. 

Federal Highway Administration 

(PR. Doc. 70-7402: Filed. June 12. 

8 .47 a m. | 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 52 ] 

STANDARDS FOR GRADES OF FROZEN 
CONCENTRATED GRAPEFRUIT JUICE 

Revised Standards 

Notice is hereby given that the UJS. De¬ 
partment of Agriculture is considering a 
revision to the U.8. Standards for Grades 
of Frozen Concentrated Grapefruit Juice 
(7 CFR 52.1221-52.1232). 

This revision, if made elective, will 
be the third issue by the Department of 
grade standards for this product. These 
grade standards are issued under au¬ 
thority of the Agricultural Marketing 
Act of 1946 <sec. 202-208. 60 Stat. 1087 
as amended; 7 U.8.C. 1621-1627) which 
provides for the issuance of official U.S. 
grades to designate different levels of 
quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided under 
this Act upon request of the applicant 
and upon payment of a fee to cover the 
cost of such services. 

Not*: Compliance with the provision* of 
those standard* shall not excuae failure to 
comply with the provision* of the Federal 
Food. Drug, and Cosmetic Act or with 
uppUcable state laws and regulations 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with the 
proposal should file the same in dupli¬ 
cate. not later than July 12. 1970. with 
the Hearing Clerk, UB. Department of 
Agriculture. Room 112. Administration 
Building. Washington. D.C. 20250. All 
written submittals made pursuant to 
this notice will be available for public 
review at the office of the Hearing Clerk 
during regular business hours (7 CFR 
127(b)). 

Statement of Consideration leading to 
the Proposed Revision . The U.S. Stand¬ 
ards for Grades of Frozen Concentrated 
Grapefruit Juice currently in effect are 
limited to the use of grapefruit of the 
white fleshed varieties only. Since the 
standards were originally promulgated in 
1951 large plantings of pink and red 
fleshed grapefruit have come into bear¬ 
ing and the Juice from these fruits la 
^d in the manufacture of grapefruit 
Juice products. 

On December 7. 1968 provision was 
made In the U.8. standards for grades 
oi all single strength grapefruit juices to 
^ the juice of both the white and 
colored grapefruit varieties in these 
products. 

The Department has received informal 
requests from various interests to In¬ 
clude the Juice of the colored varieties 
m frozen concentrated grapefruit Juice. 
On April 7, 1970 The Florida Canncra 
Association formally requested the De¬ 


partment to amend the UB. Standards to 
include the use of Juice from red and 
pink grapefruit on a comparable basis 
as is permitted In the Grapefruit Juice 
Standards (singlestrength). 

These suggestions and requests are 
deemed to be reasonable and proper and 
in the interest of producers, processors, 
and- consumers; and arc therefore 
included in the proposed amendment. 

Other changes, mostly editorial, for 
improved presentation or to conform to 
established policy are also proposed. 
These changes include: 

(1) The range of score points avail¬ 
able for each grade is reduced from 15 
to 10 to conform to Department policy of 
uniformity between standards and for 
ease of comparison with other standards. 

(2) The method of expressing recover¬ 
able oil would be given as “Percent by 
Volume" of reconstituted Juice instead 
of milliliters per 100 grams of con¬ 
centrate. 

(3) Other minor changes in format or 
presentation. 

The proposed revision is as follows: 
Product Description, Styles, and Grades 
Sec. 

52 1221 Product description. 

52.1222 Stylea. 

52.1223 Grades. 

Fill or Container 

52.1224 Recommended fill of container 

Factors or Quality 

52.1225 Ascertaining the grade. 

52.1226 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.1227 Color. 

52.1228 Defects. 

52.1229 Flavor. 

Explanations and Methods or Analysis 

52 1230 Explanations and methods of 
analysis. 

Lot Compliancy 

52.1231 Ascertaining the grade of a lot. 

Score Sheet 

52.1232 Score sheet for frozen concentrated 

grapefruit Juice. 

Authority: Sections 52.1221 to 52.1232 
Issued under secs. 202-208, 60 Stat. 1087. os 
amended; 7 UjS.C. 16211627. 

Product Description, Styles, and Grades 

§ 52.1221 Product description. 

Frozen concentrated grapefruit Juice 
is the product obtained from the un¬ 
fermented juice of sound, mature grape¬ 
fruit (Citrus paradisi). The fruit is pre¬ 
pared by sorting and by washing to as¬ 
sure a clean and wholesome product. 
Upon extraction of such Juice, it is con¬ 
centrated and single-strength grape¬ 
fruit Juice may be admixed to the con¬ 
centrate. The concentrated grapefruit 
Juice is packed In accordance with good 
commercial practice and Is frozen and 
maintained at temperatures necessary 
for its preservation. 


§52.1222 Style*. 

(a) Unsweetened . The Brix value of 
the finished concentrate is not less than 
38 degrees nor more than 42 degrees. 

(to) Sweetened. The Brix value of the 
finished, sweetened, concentrate is not 
less than 38 degrees nor more than 48 
degrees. Frozen concentrated grapefruit 
Juice of this style contains not less than 
3.47 pounds of soluble grapefruit solids 
per gallon. 

§ 52.1223 Grade*. 

(a) ‘<U.S. Grade A" (or "U.8. Fancy* ) 
is the quality of frozen concentrated 
grapefruit Juice which reconstitutes 
properly and of which the reconstituted 
juice possesses the appearance of fresh 
grapefruit Juice; possesses a very good 
color; is practically free from defects; 
possesses a very good flavor; and scores 
not less than 90 points when scored in 
accordance with the scoring system out¬ 
lined In this subpart. 

<b> "UJS. Grade B” (or "U.8. Choice") 
is the quality of frozen concentrated 
grapefruit Juice which reconstitutes 
properly and of which the reconstituted 
juice possesses a good color; is reason¬ 
ably free from defects: possesses a good 
flavor; and scores not less than 80 points 
when scored in accordance vrith the 
scoring system outlined in this subpart. 

<c> "Substandard" is the quality of 
frozen concentrated grapefruit Juice 
that foils to meet the requirements of 
U S. Grade B. 

Fill or Container 

§ 52.1221 Hrcomiufiidcd fill of toil, 
miner* 

The recommended fill of container is 
not incorporated in the grades of the 
finished product since fill of container, 
as such, is not a factor of quality for the 
purposes of these grades. It is recom¬ 
mended that each container be as full 
of frozen concentrated grapefruit juice 
as practicable without impairment of 
quality. 

Factors or Quality 

§ 52.1225 Ascertaining I lie* (grade of a 
(•ample unit. 

In addition to considering other re¬ 
quirements outlined in the standards the 
following quality factors are evaluated: 

(a) Factors not rated bp score points. 
(1) Faculty of reconstituting properly. 
(2) Appearance of fresh juice. 

(b> Factors rated by score points. The 
relative Importance of each factor which 
is scored is expressed numerically on the 
scale of 100. The nmximum number of 
points that may be given such factors 
are: 


Factors: Point x 

Color __ 40 

Defect* _-___ 20 

Flavor _ 40 

Total score_ 100 
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§ 52.1226 .Wcrtntning the rating for 
the far torn which are nrorcd. 

The essential variations within each 
factor which is scored are so described 
that the value may be ascertained for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is Inclusive. (For exam¬ 
ple. "18 to 20 points" moans 18. 19. or 20 
points.) 

g 52.1227 Color. 

(a) M) Classification. Frozen concen¬ 
trated grapefruit Juice of which the re¬ 
constituted Juice possesses a very good 
color may be given a score of 36 to 40 
points. "Very good color** means a color 
that is bright and typical of freshly 
extracted grapefruit Juice. It may be 
either: 

(1) Pale yellow to very slightly amber, 
typical of the Juice of properly ripened 
white fleshed grapefruit, or 

(2) Slightly red. typical of the Juice 
of red or deep pink fleshed grapefruit. 

(b) (B) Classification. If the recon¬ 
stituted Juice possesses a "good color" 
a score of 32 to 35 points may be given. 
Frozen concentrated grapefruit Juice 
that falls into this classification shall not 
be graded above U.S. Grade B regard¬ 
less of the total score for the product 
(this is a limiting rule). "Good color" 
means a color that is typical of freshly 
extracted grapefruit juice but which may 
bo slightly dull, or slightly brown as 
caused by scorching, oxidation, or car- 
melization. This color may be character¬ 
istic of the Juice from red or pink 
grapefruit of advanced maturity, or of 
giixtures of the Juice from white and 
colored varieties. 

(c) ( SStd) Classification. If the re¬ 
constituted Juice fails to meet the 
requirements of U.S. Grade B for the 
factor of color, a score of 0 to 31 points 
may be given. Frozen concentrated 
grapefruit Juice that falls into this 
classification shall not be graded above 
Substandard regardless of the total score 
for the product (this is a limiting rule). 

g 52.1228 Dr feci*. 

(a) General. The factor of defects 
refers to the degree of freedom from 
Juice ceils and pulp and from seeds or 
portions thereof, dark specks, and other 
defects in the reconstituted Juice. 

(b) (A) Classification. Frozen con¬ 
centrated grapefruit Juice of which the 
reconstituted Juice is practically free 
from defects may be given a score of 18 
to 20 points. "Practically free from de¬ 
fects" means that there may be present: 

(1) Juice cells only in such amounts as 
do not materially detract from the ap¬ 
pearance or drinking quality of the Juice; 

(2) Not more than 10 percent free and 
suspended pulp; 

(3) Practically no seeds or portions 
thereof that could not pass readily 
through round perforations of one- 
eighth inch in diameter; 


(4) Only such small seeds or portions 
thereof that could pass through round 
perforations of one-eighth inch in di¬ 
ameter as do not materially detract from 
the appearance or drinking quality of the 
Juice; and 

(5) Other defects that are not more 
than slightly objectionable. 

(c) (B) Classification. If the recon¬ 
stituted Juice is reasonably free from 
defects a score of 16 to 17 points may be 
given. Frozen concentrated grapefruit 
juice that falls into this classification 
shall not be graded above UB. Grade B 
regardless of the total score for the prod¬ 
uct (this is a limiting rule). "Reasonably 
free from defects** means that there may 
be present: 

(1) Juice cells only in such amounts as 
do not seriously detract from the appear¬ 
ance or drinking quality of the Juice; 

(2) Not more than 10 percent free and 
suspended pulp; 

(3) Practically no seeds or portions 
thereof that could not pass readily 
through round perforations of one- 
eighth inch in diameter; 

(4) Only such small seeds or portions 
thereof that could pass through round 
perforations of one-eighth inch in diam¬ 
eter as do not seriously detract from the 
appearance or drinking quality of the 
Juice; and 

(5) Other defects that are not mate¬ 
rially objectionable. 

(d) iSStd.) Classifications. Frozen 
concentrated grapefruit Juice that falls 
to meet the requirements of UB. Grade B 
for the factor of defects may be given a 
score 0 to 15 points and shall not be 
graded above Substandard regardless of 
the total score for the product (tills is a 
limiting rule). 

§ 52.1229 Flavor. 

(a) (A) Classification. Frozen concen¬ 
trated grapefruit Juice of which the re¬ 
constituted Juice possesses a very good 
flavor may be given a score of 36 to 40 
points. "Very good flavor" means that the 
flavor Is fine, distinct, and substantially 
typical of freshly extracted grapefruit 
juice with not more than a trace of bit¬ 
terness. To score in this classification 
frozen concentrated grapefruit Juice shall 
meet the following analytical require¬ 
ments: 


Analytical R oavaxa ixto- t. T _8. G attic a 
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(b) (B) Classification. If the recon¬ 
stituted Juice possesses a good flavor a 
score of 32 to 35 points may be given. 


Frozen concentrated grapefruit juice 
that falls Into this classification shall 
not be graded above U.S. Grade B re¬ 
gardless of the total score for the prod¬ 
uct (this is a limiting rule). "Good Fla¬ 
vor** means that the flavor is fairly 
typical of freshly extracted grapefruit 
juice and is free from abnormal flavors 
and off flavors of any kind. Tb score 
In this classification frozen concentrated 
grapefruit juice shall meet the follow ir.g 
analytical requirements: 
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(c) iSStd.) Classification. If the fro¬ 
zen concentrated grapefruit juice fails 
to meet the requirements of UB. Grade 
B for the factor of flavor a score of 0 to 
31 points may be given. Frozen concen¬ 
trated grapefruit juice that falls into this 
classification shall not be graded above 
Substandard regardless of the total score 
for the product (this is a limiting rule). 

Explanations and Methods op 
Analysis 

g 52.1230 Definition* of Irirmft a* u*rtl 
in these standards, and method* of 
analysis. 

(a) Reconstituted Juice. "Reconsti¬ 
tuted Juice" means the product obtained 
by mixing thoroughly 3 parts by volume 
of distilled water and one part by volume 
of frozen concentrated grapefruit Juice. 

(b) Reconstitutes properly. "Reconsti¬ 
tutes properly" means that the concen¬ 
trate goes into solution readily: and that 
in approximately 250 ml. of the reconsti¬ 
tuted juice, after standing four (4) hours 
at a temperature of not less than 68 
Fahrenheit in a clear glass cylinder (ap¬ 
proximately 1ft inches in diameter), 
there may be a noticeable separation of 
suspended matter but any resulting zone 
of greater clarity shall be definitely tur¬ 
bid and not clear or transparent. 

(c) Acid. "Acid** means the percent 
by weight of total acidity, calculated as 
anhydrous citric acid. Total acidity is 
determined by titration with standard 
sodium hydroxide solution, using phenol- 
phthalein as indicator. 

<d) Brix value. "Brix value" is the 
refractometric sucrose value determined 
on the thawed concentrate in accord¬ 
ance with the refractometric method for 
sugars and sugar products, outlined in 
the "Official Methods of Analysis of the 
Association of Official Analytical Chem¬ 
ists** and to which the applicable correc¬ 
tion for acid is added: 
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Table i—C oJUtrcTTorca to* Obtaining Dux 

Valus 1 * 1 2 

Correction 
to be added 
to rtfroc- 
torneter sucrose 
value to ot>- 


Citric acid, anhydrous tatn degree 

t percent by weight): Brix value 



4.5 , oj 

4 8 .... 


1 Souse*: •'Refractometrlc Determination 
ot Soluble Solids in Citrus Juices/’ by J. W. 
Stevens and W. E. Baler, from the Analytical 
Edition of Industrial and Engineering Chem¬ 
istry. Voi: II. p. 447, Aug. 15.1939. 

(e) Recoverable oil . "Recoverable OiT 
is determined by the fallowing method: 

Mrntoo 

(1) Reagents. 

Standard bromido-bromat* solution—pre¬ 
pare and fitandardlKed to 0 099N in accord¬ 
ance with Chapter 42. Standard Solutions In 
the current edition of the AOAC . 1 For use. 
add 1 volume of standard solution to 3 vol¬ 
umes of water to make 0.0247N solution. 1 ml 
of 0 0247N solutions supplies bromine to react 
with 0 O0085g., or 0.0010 ml., of d-llmonenc. 
The solutions are stable for 0 months. 

2^Propanol-Regent grade ACS (American 
Chemical Society). 

Dilute hydrochloric add—prepared by add¬ 
ing 1 volume of concentrated acid to 2 
volumes of water. 

Methyl orange Indicator— 0.1 percent in 
water. 

<2» Apparatus. 

Electric heater—with recessed refractory 
top. 500-750 watts. 

Still, ail glass—500 ml distillation flunk 
with 24/40 standard taper neck: 200 -mm. 
Graham condenser with 28 15 receiving 
tocker and drip Up; connecting bulb and 
adaptor as in figure t» 

Burette —10 ml or 25 ml: graduated to 0.1 
ml., with easily controllable flow to permit 
both rapid and dropwlee titration. 

<3i Determination. 

( 1 ) Pipette 25 ml. of well-mixed sample 
(juice or reconstituted Juice) Into the distil¬ 
lation flask containing carborundum chips 
or glass beads, and add 25 mi. of 2-Propanol. 

(U) Distill into a 150 ml. beaker. Continue 
dlitllilng unUl solvent ceases to reflux then 
remove the flask from the heater. 

(Ill) Add 10 ml. of dilute hydrochloric acid 
•od 1 drop of indicator. (An alternative 
method would be to prepare a solution con¬ 
taining 5 m y indicator and 1,000 ml. of 
dl ut« hydrochloric add—then add 10 ml. of 
uum acid-indicator mix to the 150 ml. beaker.) 

Titrate with the dilute bromate solu¬ 
tion while sUrrtng. The major porUon of the 


1 ^ ,ed ** Pert of the original document. 


tltrant may be added rapidly, but the end- 
point must be approached at about 1 drop per 
second. Disappearance of color Indicates the 
endpoint. 

(t) Determine the reagent blank by titrat¬ 
ing three separate mixtures of 25 ml. 2- 
Propanoi and 10 mi. of dilute hydrochloric 
acid with Indicator—without refllUng the 
burette. Divide the total milliliter of Utrant 
used by 3 to obtain the average blank. Sub¬ 
tract the average blank thus obtained from 
the milliliter of tltrant used to titrate the 
distillate. 

(vl> Multiply the remainder by 0 004 to 
obtain the percent recoverable oil by volume 
in the Juice sample. 

(f) Free and suspended pulp . ’Free 
and suspended pulp” means particles of 
membrane, core. peel, and other similar 
extraneous material that settle out on 
centrifuging by the following method: 

(1) Skim floating fruit cells and pulp 
from the sample of reconstituted Juice, 
and 

(2) Fill graduated centrifuge tubes, of 
a capacity of 50 ml., with the skimmed 
reconstituted grapefruit Juice and place 
in a suitable centrifuge. Adjust the 
speed according to diameter, as indi¬ 
cated in table II. and centrifuge for ex¬ 
actly 10 minutes. As used herein, "di¬ 
ameter” means the overall distance be¬ 
tween the bottoms of opposing centrifuge 
tubes in operating position. After centri¬ 
fuging. the milliliter reading at the top 
of the layer of pulp in the tube is multi¬ 
plied by 2 to give the percentage of pulp. 



Tajxlx IT 


Approximate 


revolutions 

Du meter; 

per Minute 

10 inched. 


104 inches... 

__1.570 

11 inches_ 

_____1.534 

114 Inches_ 

_ _ 1,500 

12 inches..... 

, * fl ,, , , , 1.4C8 

124 Inches_ 

___1* 438 

13 inches- 

--1,410 

134 Indies— 

....1.384 

14 inches. 


144 inches__ 

___1,336 

15 inches_ 


15Vi inches... 


18 inches. 


164 Inches... 


17 inches_ 


174 inches... 

. . 1,216 

18 Inches_ 

_1, 109 

184 Inches... 


19 Inches..... 

....___.... 1,187 

194 inches... 

____152 

20 Inches- 


Lot 

Compliance 

§ 52.1231 Ascertaining llir grade of a 

lot. 



The grade of a lot of frozen concen¬ 
trated grapefruit Juice covered by these 
standards is determined by the proce¬ 
dures set forth in the Regulations Gov¬ 
erning Inspection and Certification of 
Processed Fruits and Vegetables, Proc¬ 
essed Products Thereof, and Certain 
Other Processed Food Products (§§ 52.1 
through 52.87) • 


Score Sheet 

§ 52.1232 S«*orc »heet for frn/rn ron- 
rmlrjilni grapefruit juice. 


Pir« and kind otcontainer_... 

Container mark or VimtiQ ration. 


Id measure (fluid ounces)... 

value of concentrate (oortrcUd lor add)... 

Anhydrous dlrtc add < portrait by We%ht).. 

Brix value to add ratio (—:I).—.. 

Rtoovcrahlo oiU (I'wwit by volume). 

Frcv and auapoiuled pulp (percent).. 

K#cou<iituue proparly (Ym> (So). 

Appearance of frvstli juke (Yea) (No)...... .. 


Factors | Sooro points 




<A) 

3540 


Color. . 

.I 40 

.in 

M 35 




<S8td.> 

\A) 

0 31 




la-20 


DefrCU 

. 30 

(Bl 

(SStd.) 

15-17 



5-15 




(A) 

35-40 


Flavor. 

.... 40 

(B) 

33 U 




l(38td.) 

0-31 


Trilnl HMTk 

1U0 



| 



tirade. . .. . 





t Indicates lluilUnc nils. 

Dated: June9.1970. 

G. R. Grange. 
Deputy Administrator , 
Marketing Services. 

JF.R. Doc. 70-7398; Filed. June 12, 1970; 
8:48 am.) 


[ 7 CFR Part 911 1 
HANDLING OF LIMES GROWN IN 
FLORIDA 

Notice of Proposed Rule Making With 
Respect to Approval of Expenses 
and Fixing of Rate of Assessment 
for the 1970-71 Fiscal Year 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Flor¬ 
ida Lime Administrative Committee, es¬ 
tablished under the marketing agree¬ 
ment. as amended, and Order No. 911, 
as amended < 7 CFR Part 911), regulating 
the handling of limes grown in Florida, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 601- 
674), as the agency to administer the 
terms and provisions thereof: 

(1) That expenses that are reasonable 
and likely to be incurred by the Florida 
Lime Administrative Committee, during 
the period from April 1. 1970. through 
March 31, 1971. will amount to $14,600. 

(2) That there be fixed, at $0.03 per 
bushel of limes, the rate of assessment 
payable by each handler in accordance 
with l 911.41 of the aforesaid marketing 
agreement and order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposals shall 
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file the same. In quadruplicate, with the 
Hearing Clerk, UR. Department of Agri¬ 
culture, Room 112, AdnUnistration Build¬ 
ing, Washington, D.C. 20250, not later 
than the 10th day after the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Dated: June 10.1070. 

Paul A. Nicholson, 
Deputy Director . Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service . 

I PR. Doc. 70-7414: Filed, June 12. 1070; 
8:48 a.m.| 


[ 7 CFR Part 981 1 

(Docket No. AO 214-A3] 

ALMONDS GROWN IN CALIFORNIA 

Decision and Referendum Order With 

Respect to Proposed Amendment of 

the Marketing Agreement, and 

Order, as Amended 

Pursuant to the rules of practice and 
procedure governing proceedings to for¬ 
mulate marketin g ag reements and mar¬ 
keting orders (7 CFR Part 900>. a public 
hearing was held in Sacramento, Calif., 
on December 15-16, 1969. after notice 
thereof published in the Federal Reg¬ 
ister (34 FR. 18423) on proposals to 
amend the marketing agreement, as 
amended, and Order No. 981, as amended 
<7 CFR Part 981), regulating the han¬ 
dling of almonds grown in California 
(hereinafter collectively referred to as 
the “order"). The order is effective pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Act of 1937. as amended 
(7 U.8.C. 601-674) hereinafter referred 
to as the "act". 

On the basis of the evidence adduced 
at the hearing, and the record thereof, 
a recommended decision in this pro¬ 
ceeding was filed on May 8, 1970, with 
the Hearing Clerk, US. Department of 
Agriculture, and notice thereof, afford¬ 
ing opportunity to file written exceptions 
thereto, was published May 13, 1970. in 
the Federal Register (FR, Doc. 70-5888; 
35 FR. 7428). 

Material issues . findings and conclu¬ 
sions, and general findings. The material 
issues, findings and conclusions, and 
general findings of the recommended de¬ 
cision set forth in the Federal Register 
(FR. Doc. 70-5888 ; 35 FR. 7428) are 
hereby approved and adopted as the 
material issues, findings and conclusions, 
and general findings of this decision ns 
if set forth in full herein. 

Rulings on exceptions. Exceptions to 
the recommended decision were filed 
within the prescribed time (May 25. 
1970) by Boyd E. Bumison of St. Sure, 
Moore & Hoyt for the Almond Growers 
Council. 

These exceptions have been considered 
carefully and fully in connection with 
the evidence in the record and the pro¬ 
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posed findings and conclusions in the 
recommended decision in arriving at the 
findings and conclusions set forth herein. 
To any extent that the findings and con¬ 
clusions contained herein are at vari¬ 
ance with any of the exceptions per¬ 
taining thereto, such exceptions are 
denied on the basis of the findings and 
conclusions relating to the issues to 
which the exceptions refer. 

The exceptions, and the rulings 
thereon, are as follows: 

Exception was taken to the findings 
and conclusions in material issue (8> 
insofar as they relate to the need and 
necessity to provide for control of the 
timing and volume of reserve almonds 
exported by the method set forth under 
Item 13 of "Recommended amendment 
o/ the order/* in the revised provisions of 
i 981.66(d) entitled, "Time restriction 
on disposition” as well as to such pro¬ 
visions. 

Exceptor contended that no evidence 
of record shows the present need to reg¬ 
ulate the marketing of almond exports 
differently than the present method of 
regulation: that the need for change in 
the present method of regulation has not 
happened yet, and that the findings and 
conclusions state "The heavy plantings of 
almonds in recent years may result in 
surpluses • • •that the findings and 
conclusions in support of the recom¬ 
mended revision of * 981.66(d) are in ap¬ 
parent contradiction with the finding 
and conclusion in material issue (1) that 
there appears to be a reasonable prospect 
that these existing export outlets will 
continue to take an Increasing amount 
of the U.S. almond production: that a 
portion of the annual reserve crop would 
be automatically withheld from export 
and. If not released prior to May 15 of 
the crop year, would have to be disposed 
of in noncompetitive outlets at little or 
no economic benefit to the grower; that 
such date is too early in the crop year 
for forecasting the European crop and 
hence, a final determination by the Al¬ 
mond Control Board by that date as to 
the amount of additional reserve almonds 
which should be released for export could 
result in serious economic loss to grow¬ 
ers; that the Board applies minimum 
sales prices to almonds for export and 
this eliminates the possibility of selling 
almonds at low prices in export; that 
no evidence was presented to substanti¬ 
ate. or even to indicate that "dumping" 
of domestic almonds in foreign markets 
was a problem; and that the recom¬ 
mended method of regulation would re¬ 
strict the size of the potential export 
market, thereby inhibiting handler in¬ 
centive to develop new products and ex¬ 
port markets. 

The record shows the California in¬ 
dustry has successfully developed and ex¬ 
pended export markets for almonds un¬ 
der the present marketing order. It is 
true that in the past there has not been 
a need to control almonds available for 
export by the method set forth in the 
recommended decision. In adopting the 
provisions in revised 1981.66(d), under 
which 100 percent of the reserve almonds, 
or a smaller percentage when marketing 


policy factors Justify, could be disposed 
of in export, it is not necessary to show 
that the revised provisions have been 
needed in the past. Evidence showing 
that the revised provisions and that an 
export percentage of less than 100 per¬ 
cent may be needed In any future sea¬ 
son is sufficient. In response to the con¬ 
tention that "• • • a portion of the an¬ 
nual reserve crop would be automatically 
withheld from export • • It is noted 
that the Board could recommend, and 
the Secretary approve, an initial export 
percentage of 100 percent of the reserve 
almonds for a crop year if the situation 
should so justify. 

However, the acreage of almonds in 
California has been expanding greatly. 
The record shows, os preliminary esti¬ 
mates. 132,000 bearing acres in 1963 
(8.210 more than in 1968) and 81.460 
nonbearing acres In 1968 (15,730 more 
than in 1967). The record evidence is 
that future crops will be much larger, 
on the average, than past crops, and that, 
in any one year, a surplus of substantial 
magnitude could occur, even with the 
prospect that the industry will continue 
to expaud domestic and export markets 
for almonds. The acreage of almond u 
such that the production is likely to ex¬ 
ceed the total of domestic consumption 
of at least 70 million pounds, kernel 
weight, and exports of at least 30 million 
pounds. Exports of California almonds 
fluctuate from year to year, depending 
in part on the size of the Spanish and 
Italian crops. In the past 10 years, ex¬ 
ports have been as low as 8.1 mill a 
pounds, kernel weight, in 1962-63 and 
as high as 26.2 million pounds In 1967 68 
Exports of almonds for the current sea¬ 
son. 1969-70, will be close to a record 60 
million pounds as a result of the smaliv-t 
Italian and Spanish crops in recent 
years. However, the domestic industry 
cannot depend on reduced Spanish and 
Italian crops every year. 

The evidence of record is that almond 
demand is relatively inelastic, particu¬ 
larly in the short run. The record also 
shows that the making available of an 
excessive supply of almonds for export 
would cause export prices to drop It 
further shows there would likely be 
accusations of "dumping" and threat* 
of reprisals, and the reduced export 
prices could cause domestic market 
prices to be seriously affected. If market 
prices for almonds dropped during a 
marketing season with an uncontrolled 
surplus overhanging the market, it could 
happen that the trade would buy ie^s 
almonds in anticipation of further price 
decline. In this situation, under the 
present method of regulation, the effect 
would be to increase the quantity of 
almonds which the Board would have to 
dispose of for oil or other low-return 
outlets after September 1 of the follow¬ 
ing season. In comparison, the provisions 
of revised 1981.66(d), herein adopted, 
would permit orderly marketing of ade¬ 
quate supplies of almonds in export at 
stable prices, and protect the price struc¬ 
ture for the large volume of almonds 
made available for domestic and export 
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markets against the price-depressing 
effects of surpluses when they occur. 

As to the contention that May 15 is 
loo early for accurate forecasting of the 
European crop, the record evidence indi¬ 
cates enough information on the oncom¬ 
ing domestic and foreign crops and 
market conditions would be available by 
that date for the Board to determine 
with reasonable accuracy the amount, if 
any. of additional reserve almonds which 
should be released for export. To permit 
the obtaining of later information on 
crop and market conditions, if deemed 
necessary, the provisions of revised 
} 981.66(d) permit this date to be ex¬ 
tended by the Secretary to a date not 
later than June 30 upon recommendation 
of the Board or other information. To 
further defer the date of the Board's 
recommendation as to the Anal export 
percentage would create uncertainty in 
the trade as to the quantity of reserve 
almonds that would be available for sale 
and create the risk of losing sales while 
export demand exists. 

In allocating the quantity of salable 
almonds to be made available for the 
domestic market, the record evidence is 
that the Control Board has purposely 
set the quantity somewhat higher than 
estimated consumption, thus providing 
incentive to handlers to increase sales 
and usage of almonds. Similarly, the 
record shows the intended policy of the 
Control Board, under the revised pro¬ 
visions of 5 981.66(d), will be to make 
fully adequate supplies of almonds avail¬ 
able for export. Record evidence also 
indicates that there would be no intent 
to preclude handler activity in product 
research, or market development. In this 
regard, a new section."5 981.41. Research 
and development,", herein adopted, 
would afford the industry additional 
opportunity to stimulate the demand for 
almonds. 

In view of the foregoing and the find¬ 
ings and conclusions in the recom¬ 
mended decision, all on the basis of the 
record evidence, this exception is denied. 

A second exception was token to the 
revised provisions of 1 981.06(d). The 
exceptor contended these provisions 
should not be adopted because they were 
not sufficiently noticed and heard at the 
public hearing; that the language 
differed from that in the notice of hear¬ 
ing and hence was never considered at 
the hearing; that confusing and con¬ 
tradictory testimony on the subject was 
Riven at the hearing; that adoption of 
snch a far reaching and controversial 
change in the regulation of the industry 
would be a deprivation of due process; 
*^d Uiat the change should not be made 
without first reopening the hearing. Ex¬ 
ceptor renewed its request to reopen the 
hearing. 

.. notice of hearing complied with 
Uje requirements of 5 900.4 of the rules 
of practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders (7 CFR Part 900>, as 
10 its adequacy of content and other 
tatters. Section 900.4 provides, in part, 
that the notice of hearing shall define the 
*cope of the hearing as specifically as 
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may be practicable: and shall contain 
either the terms or the substance of the 
proposals or a description of the subjects 
or issues involved. When exceptor moved 
during the public hearing that the hear¬ 
ing be continued, the Presiding Officer 
denied the motion, stating that the is¬ 
sues before this hearing were published 
in the Federal Register. Under the rules 
of practice, as indicated, the exact lan¬ 
guage of the amendment to be adopted 
need not be set forth in the notice of 
hearing. The May 15 cut-off date and 
so-called "third pool" concept were in¬ 
cluded in the notice of hearing, though 
not in the same form as set forth in the 
revised provisions of 5 981.66(d) in the 
recommended decision. A public hearing 
would serve no purpose if proposals in a 
notice of hearing could not be changed 
on the basis of evidence developed at the 
hearing. Interested persons have been 
given adequate notice of hearing. They 
have been given adequate opportunity to 
present evidence on the issues at the 
hearing, to file briefs on basis of the 
hearing evidence, and to file exceptions 
to the recommended decision. Moreover, 
the provisions of revised 5 981.66(d) in 
the recommended decision arc based on 
the evidence of record. 

Accordingly, this second exception and 
the motion to reopen the hearing arc 
denied. 

Amendment of the amended market¬ 
ing agreement and order. Annexed hereto 
and made a part hereof, are two docu¬ 
ments entitled, respectively, "Marketing 
Agreement, as Amended. Regulating the 
Handling of Almonds Growm in Cali¬ 
fornia" and "Order Amending the Order, 
as Amended, Regulating the Handling of 
Almonds Grown in California", which 
have been decided upon as the appropri¬ 
ate and detailed means of effecting the 
foregoing conclusions. These documents 
shall not become effective unless and 
until the requirements of 5 900.14 of the 
aforesaid rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
have been met. 

Referendum order. Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 UB.C. 601-674). it is hereby 
directed that a referendum be conducted 
among producers who. during the period 
July 1. i960, through May 31, 1970 
♦ which period is hereby determined to be 
a representative period for the purpose 
of such referendum) have been engaged, 
in the State of California, in the pro¬ 
duction for market of almonds to deter¬ 
mine whether such producers favor the 
issuance of the said annexed order 
amending the order, as amended, regu¬ 
lating the handling of almonds grown in 
California. 

William B. Blackburn. Gilbert P. 
Muck, Charles A. Rusk, and George R. 
Eastman of the Fruit and Vegetable 
Division. Consumer and Marketing Serv¬ 
ice. U-S. Department of Agriculture, are 
hereby designated referendum agents of 
the Secretary of Agriculture to conduct 
said referendum severally or jointly. 

The procedure applicable to the refer¬ 
endum shall be "Procedure for the Con- 
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duct of Referenda in Connection with 
Marketing Orders for Fruits, Vegetables, 
and Nuts, Pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended" (7 CFR 900.400 et seq.K 

The ballots used in the referendum 
shall contain a summary describing the 
terms and conditions of the proposed 
amendatory order. 

Any producer entitled to vote in the 
referendum who does not receive a copy 
of the aforesaid annexed order, voting 
instructions, or a ballot or other neces¬ 
sary information will be able to obtain 
the same from William B Blackburn, 
Sacramento Marketing Field Office, 
Fruit and Vegotalc Division. Consumer 
and Marketing Service, 2800 Cottage 
Way, Room E-2713, Sacramento. CAlif. 
95825. 

It is hereby ordered. That, all of this 
decision and referendum order, except 
the annexed marketing agreement, as 
amended, be published in the Federal 
Register. The regulatory provisions of 
the said marketing agreement, as 
amended, are identical with those con¬ 
tained in the said order, as amended, 
and as further amended by the annexed 
order which will be published with this 
decision. 

Dated: June 9, 1970. 

Richard E. L,yng. 

Assistant Secretary. 

Order 1 Amending the Order , as Amended, 
Regulating the Handling of Almonds 
Grown in California 

§ 981.0 Finding* anil determination*. 

(a) Previous findings and determina¬ 
tions. The findings and determinations 
hereinafter set forth are supplementary, 
and in addition, to the findings and de¬ 
terminations made in connection with 
the issuance of the order and the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations ore hereby ratified and 
affirmed except insofar as such prior 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. (For prior find¬ 
ings and determinations see 15 F.R. 4993: 
22 FJR. 3781: 22 Fit. 8485; 23 F.R. 903.) 

(b) Findings upon the basis of the 
hearing record. Pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and the 
applicable rules of pract ice a nd procedure 
effective thereunder (7 CFR Part 900>. a 
public hearing was held in Sacramento, 
Calif., on December 15-16. 1969, on a 
proposed amendment of the marketing 
agreement, as amended, and Order No. 
981, as amended (7 CFR Part 981). 
regulating the handling of almonds 
growm in California. On the basis of the 
evidence introduced at such hearing and 
the record thereof, it U found that: 

(1) The said order, as amended, and 
as hereby further amended, and all the 
terms and conditions thereof, will tend 


1 This order shall not become effective un¬ 
less and until the requirements of | 000.14 
of the rules of practice And procedure gov¬ 
erning proceedings to formulate marketing 
agreements and orders have been met. 
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to effectuate the declared policy of the 
act; 

(2) The said order, as amended, and 
as hereby further amended, regulates the 
handling of almonds grown in California 
in the same manner as, and is applicable 
only to persons In the respective classes 
of commercial or industrial activity spec¬ 
ified in. the marketing agreement and 
order upon which hearings have been 
held; 

(3) There are no differences in the 
production and marketing of almonds 
in the production area covered by the 
order, as amended, and as hereby fur¬ 
ther amended, which require different 
terms applicable to different parts of 
such area; 

(4) The said order, as amended, and 
ns hereby further amended, is limited in 
its application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act. and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act; and 

(5) All handling of almonds grown in 
California is in the current of interstate 
or foreign commerce, or directly burdens, 
obstructs, or affects such commerce. 

It is. therefore , ordered , That, on and 
after the effective date hereof, all han¬ 
dling of almonds grown in California 
shall be in conformity to. and in com¬ 
pliance with, the terms and conditions of 
the said order, as amended, and as 
hereby further amended as follow's; 

Recommended amendment of the 
order. The following further amendment 
of the almond order is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

§ 981.45 [ Amended ] 

1. The word "reserve” is substituted 
for "surplus” wherever it occurs in the 
order and the heading immediately pre¬ 
ceding 1 981.45 is changed from "Sur¬ 
plus Control” to "Volume Regulation”. 

§981.16 [Amended] 

2. Section 981.16 is revised by insert¬ 
ing after ‘means" the words "to use 
almonds commercially of own production 
or”. 

3. New sections 981.21a and 981.21b. 
reading as follows, are added immedi¬ 
ately after 8 981.21: 

§ 981 JZ 1 a Salable almond*. 

"Salable almonds" means those al¬ 
monds which are free to be handled pur¬ 
suant to any salable percentage estab¬ 
lished by the Secretary pursuant to 
I 981.47 or 5 981.48 and. in the absence of 
a reserve percentage being established 
for a crop year, all almonds received by 
handlers for their own accounts during 
that crop year. 

§981.2 lb Reserve almond*. 

"Reserve almonds" means those al¬ 
monds which must be withheld from 
handling in satisfaction of a reserve ob¬ 
ligation arising from application of a re¬ 


serve percentage established by the Sec¬ 
retary pursuant to $ 981.47 or i 981.48. 

4. A new section is added to read: 

§ 981.41 Research and development. 

The Control Board, with the approval 
of the Secretary, may establish or pro¬ 
vide for the establishment of marketing 
research and development projects de¬ 
signed to assist, improve, or promote the 
marketing, distribution, and consump¬ 
tion of almonds. The expense of such 
projects shall be paid from funds col¬ 
lected pursuant to 8 981.81. 

5. The first sentence of § 981.49 is re¬ 
vised by inserting after "each of which” 
the phrase or any later revisions 
thereof,” and paragraphs (b) and (c) 
of 5 981.49 are revised, and a new' para¬ 
graph (f) is added to such section to 
read; 

§981.49 Hoard estimate* and rrcom- 

turn (I al ion*. 

• • • • • 

(b) The handler carryover and the re¬ 
serve inventory as of July 1; 

<c> The desirable handler carryover 
and the probable reserve inventory at 
the end of the crop year; 

• • • • • 

<f) The recommended percentage of 
reserve almonds that may be exported 
pursuant to l 981.66. 

6. Section 981.50 is revised to read: 

§981.50 Ill ume obligation. 

Whenever salable and reserve percent¬ 
ages are In effect for a crop year, each 
handler shall withhold from handling 
a quantity of almonds having a kernel 
weight equal to the reserve percentage 
of the kernel weight of all almonds such 
handler receives for his ow f n account dur¬ 
ing the crop year: Provided. That any 
quantity of almonds disposed of In out¬ 
lets such as poultry or animal feed or 
crushing Into oil. In a manner permitting 
accountability to the Board, and which 
are not reserve almonds, shall not be 
included in such receipts. The quantity 
of almonds hereby required to be with¬ 
held from handling shall constitute, and 
may be referred to as the "reserve" or 
"reserve obligation” of a handler. The al¬ 
monds handled as salable almonds by 
any handler, in accordance with the pro¬ 
visions of this part, shall be deemed to 
be that handler's quota fixed by the 
Secretary within the meaning of section 
8a<5> of the act. 

7. Paragraph «b) of 8 981.51 is re¬ 
vised to read: 

§ 981.51 Requirement* for reserve. 

• • • • • 

(b) Lots of unshelled almonds shall 
not have more than 20 percent of the 
almonds by count affected by adhering 
hulls (where more than 10 percent of the 
surface is affected), shall not contain 
more than 10 percent by weight of loose 
shells, hulls and other foreign material 
and shall not contain inedible kernels In 
excess of 40 percent of the kernel weight: 
and 


8. Section 981.52 Is revised to read; 

§981.52 Holding requirement and 
delivery* 

Each handler shall, at all times, hold 
in his possession or under his control, in 
proper storage for the account of the 
Board, the quantity of almonds necessary 
to meet his reserve obligation less: (a) 
Any quantity for which he has a tempo¬ 
rary deferment pursuant to § 981.53; tb) 
any quantity which was disposed of by 
him pursuant to 8 981.67; and (c) any 
quantity for which he Is otherwise re¬ 
lieved by the Board of responsibility to 
so hold almonds. Upon demand of the 
Control Board reserve almonds shall be 
delivered to the Board f.o.b. handler's 
warehouse or point of storage, except 
that the Control Board shall not make 
such demand upon a handler with re¬ 
spect to reserve almonds for which the 
time for withholding has been deferred 
pursuant to 8 981.53 or he has agreed to 
undertake disposition pursuant to 
8 981.67. Any handler w ho does not act 
as agent for the Control Board In the 
disposition of reserve almonds shall be 
subject to the applicable inspection and 
certification requirements prescribed by 
the Control Board pursuant to 8 981.67. 

§ 981.53 | Amended J 

9. The words "either by almonds 
owned by the applying handler and 
plcdgod to the Control Board or” are de¬ 
leted from the last sentence of paragraph 
(a) of { 981.53 and paragraph (b> of 
that section is deleted. 

§ 98).58 I Deleted! 

10. Section 981.58 is deleted. 

§ 981.61 I Amended 1 

11. In 8 981.61 the word "certified" is 
deleted wherever it appears and the final 
sentence'of that section is revised to 
read: Weights used in such computa¬ 
tions for various classifications of al¬ 
monds shall be: (a) For unshellcd al¬ 
monds. the kernel weight computed by 
application of shelling ratios authorized 
pursuant to 8 981.62; (b) for shelled al¬ 
monds, the net weight; and (c) for 
shelled almonds used in production of 
almond products, the weight of such 
almonds. 

12. Paragraph (a) of 8 981.62 Is re¬ 
vised to read: 

§981.62 Vnricliil -helling ratio* tvt 
tin-helled almond*. 


<a> The varietal shelling ratios appli¬ 
cable to unshellcd almonds for determi¬ 
nation of kernel weight arc as follows: 


Major varieties: 

per cm t 

Nonpareil _ 

Jordanolo__ 

N> Plus Ultra_ 

. 00 

. W 

_ so 

IXL. 

.. 50 

Mission .. 

.... 40 

Brake 

_ 40 

Peerless__- 

.- 3* 

Minor varieties: 
Kaperla)__... 

. 60 

_ 

.. 60 

Merced ............. 

Thompson .......... 

Bigelow .....__— 

Harp arc 11 ...._ 

_ » 

. _ 
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Minor vwlotlea—Continued Percent 

Eureka-*- 54 

Baker ....- M 

Trembath--- 53 

Long IXL. 50 

B&lllCO- 50 

Smith (Smith's XL)- 48 

levelling (Levelling's Prolific)-- 47 

Walton -—--—- 41 

Emerald —_— -———---- 40 

Ripon_ 40 

Standard_ ... 35 

Sultana —-—--— 36 

Tarragona —-- — 33 

Hardahell-- 30 

Bid well- 30 

13. Paragraph <d) of 5 981.66 is revised 
to read: 

$981.66 Condition* governing disposi¬ 
tion of reserve. 

• • • a • 

id> Time restriction on disposition. 
The Control Board shall not dispose of 
In export, or authorize the disposition in 
export, of more than 80 percent or such 
other percentage as the Secretary, upon 
recommendation of the Control Board or 
other information, may establish, of the 
reserve almonds of the applicable crop 
year. However, at any time prior to 
May 15 (except that such date may be 
extended by the Secretary to a date not 
later than June 30 upon recommendation 
of the Board or other information), the 
Control Board shall meet and review the 
disposition of reserve almonds. If the 
Board finds that the volume of reserve 
almonds released to export has been sold, 
or committed for sale, to such an extent 
that additional almonds could be dis¬ 
posed of in export, without materially 
affecting adversely the disposition of the 
oncoming crop, it may recommend an in¬ 
crease in the percentage to be released in 
export. Upon basis of the Board's finding 
and recommendation, or other informa¬ 
tion, the Secretary may increase the per¬ 
centage. Any export percentage in effect 
pursuant to the foregoing shall continue 
to apply to the reserve almonds of the 
applicable crop year unless and until 
5Uch percentage is increased or until all 
of the reserve almonds to which it applies 
have been disposed of. If pursuant to 
J 981.48, the reserve percentage is re¬ 
duced during any crop year, each handler 
may dispose of the quantity released Into 
export by the reserve and export per¬ 
centages in effect prior to such reduction 
in the reserve percentage but his credit 
for any authorized reserve disposition 
shall not exceed his new reserve obliga¬ 
tion. The Control Board may dispose of. 
or authorize the disposition of, reserve 
almonds in excess of those needed for 
export, in noncompetitive outlets. 

§ 981.67 | Amended J 

14, The first sentence of § 981.67 Is re- 
viaed by Inserting after the words * such 
reasonable terms and conditions" the 
words "including Inspection and cer¬ 
tification requirements" and In the first 
sentence and the sentence preceding the 
unal sentence the wore* "contributed" Is 
deleted and the words '‘withheld from 
handling** Rre substituted therefor. 


§ 98 1.68 [ Amended ] 

15. The section heading * $ 981.68 Dis¬ 
position by the Board." is deleted, para¬ 
graph (a> of 9 981.68 Is deleted, and 
paragraphs (b) and (c) of I 981.68 are 
redesignated as <f> and (g). respectively, 
of § 981.66 and are revised to read: 

• • • • * 

<f) Expenses. Direct expenses In¬ 
curred by the Board in the maintenance 
and disposition of reserve almonds shall 
be charged against the proceeds of sales 
of such almonds. 

(g) Distribution of proceeds. Net pro¬ 
ceeds from the disposition of reserve 
almonds by the Board shall be distributed 
to each handler in proportion to his rela¬ 
tive share of such disposition in terms of 
creditable reserve kernel weight pursu¬ 
ant to 9 981.51 or such other basis as the 
Control Board may adopt with the 
approval of the Secretary. 

IFR. Doc 70-7507: Filed. June 13. 1970; 

8:58 a_m. J 


l 7 CFR Part 1136 1 

(Docket No. AO 309-A151 

MILK IN THE GREAT BASIN 
MARKETING AREA 

Notice of Extension of Time for Filing 
Exceptions to the Recommended 
Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Notice is hereby given that the time 
for filing exceptions to the recommended 
decision with respect to the proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Great Basin 
marketing area, which was issued June 3, 
1970 (35 F.R. 8572), is hereby extended 
to June 30. 1970. 

The above notice of extension of time 
for filing exceptions is Issued pursuant 
to the provisions of the Agricultural 
marketing Agreement Act of 1937. as 
amended (7 UB.C. 601 ct seq.>. and the 
applicable rules of practice and proce¬ 
dure governing the formulation of mar¬ 
keting agreements and marketing orders 
< 7 CFR PArt 900 >. 

Signed at Washington, D.C., on June 
10. 1070. 

John C. Blum. 

Deputy Administrator ; 

Regulatory Programs. 

|FR Doc 70-7416; Filed. Juno 12. 1970; 

8:48 a m | 


[ 9 CFR Parts 301, 303 1 
MEAT INSPECTION 
Notice of Proposed Rule Making 

There appeared in the Federal Regis¬ 
ter (34 F.R. 13194 > of August 14, 1969, 
proposed regulations for the implementa¬ 
tion of the Federal Meat Inspection Act, 
as revised by the Wholesome Meat Act 
(21 U.S.C. 601 et seq.). Numerous com¬ 
ments were received from interested per¬ 
sons relating to the proposed definition 


of a retail store and other proposed pro¬ 
visions relating to exemption of certain 
retail operations. In light of these com¬ 
ments, alternative provisions as set forth 
below are under consideration in the De¬ 
partment. 

Notice is hereby given in accordance 
with the administrative procedure provi¬ 
sions in 5 U.S.C. 9 553. that pursuant to 
the Federal Meat Inspection Act, the 
Consumer and Marketing Service pro¬ 
poses to amend the Federal incat inspec¬ 
tion regulations (9 CFR. Chapter III, 
Subchapter A) as follow*: 

In lieu of the provisions contained In 
99 301 2*ddd) and <eee> and In 99 303.1 
(c) (2) and (3) and the first sentence 
in 9 303.1(d) in the August 14. 1969. 
proposal, it is proposed to: 

1. Add 99 301.2 (ddd), (ccc>, (fff).and 
(ggg > to read as follows: 

§301.2 Definition*. 

• • * • » 

<ddd> Retail Store. Any place of busi¬ 
ness where the sales of product are made 
to consumers only; at least 75 percent, in 
terms of dollar value, of total sales of 
product represents sales to household 
consumers: only federally or State in¬ 
spected and passed product is handled or 
used in the preparation of any product: 
no sale of product is made in excess of a 
normal retail quantity as defined in 
9 303.1(c) (3; of this subchaptcr; the 
preparation of products sold to house¬ 
hold consumers is limited to traditional 
and usual operations as defined in 
9 303.1(c) (2) of this subchapter; and the 
preparation of products sold to other 
than household consumers is limited to 
traditional and usual operations as de¬ 
fined in subdivisions <i>. <H>, (iv), and 
(v) of 9 303.1(c)(2) of this subchapter. 
This definition Includes any delicatessen 
or caterer's establishment that meets the 
conditions specified In this paragraph. 

icec) Restaurant. Any establishment 
w’here product is prepared only for sale 
or service, in meals, or as entrees, directly 
to Individual consumers at such estab¬ 
lishment; no sole of product Is made in 
excess of a normal retail quantity as de¬ 
fined In 9 303.1(c) (3); and the prepara¬ 
tion of product is limited to traditional 
and usual operations as defined in 
9 303.1(c)(2) of this subchapter. 

(fff) Similar retail-type establish - 
ment. Any establishment which is a 
combination retail store and restaurant; 
or other establishment as determined by 
the Administrator in specific cases. 

(ggg) Consumer. Any household con¬ 
sumer. hotel, restaurant, or similar in¬ 
stitution as determined by the Admin¬ 
istrator in specific cases. 

2. Add new 9 303.1(c) (2) And (3) to 
read as follows ; 

§ 303.1 Kxnuption*. » 

• • • • • 

(C) • • • 

<2> For purposes of subparagraph (1) 
of this paragraph, operations of types 
traditionally and usually conducted at 
retail stores and restaurants are the 
following: 

(!) Cutting up, slicing, and trimming 
carcasses, halves, quarters, or wholesale 
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cuts Into retail cuts such as steaks, chops, 
and roasts, and freezing such cuts. 

<ii) Grinding and freezing products 
made from meat. 

(ili) Ctulng. cooking, smoking, or 
other preparation of products not within 
subdivisions (i) or (ii). except slaughter¬ 
ing, rendering or refining of livestock fat 
or the retort-processing of canned 
products. 

(iv) Breaking bulk shipments of 
products. 

(v) Wrapping or rewrapping products. 

(3) For purposes of subparagraph (1) 

of this paragraph, any quantity of 
product purchased by a consumer from 
a particular retail supplier shall be 
deemed to be a normal retail quantity 
if the quantity so purchased does not in 
the aggregate exceed one-half carcass 
in any calendar month in the case of 
purchases by a household consumer and 
one-half carcass in any calendar week 
In the case of purchases by any other 
consumer. 


3. Insert the following in lieu of the 
first sentence in 9 303.1(d): “The adul¬ 
teration and misbranding provisions of 
the Act and the regulations in this sub- 
chapter, other than the requirement of 
the official inspection legend, shall apply 
to articles which are exempted from in¬ 
spection or not required to be inspected 
under this section, including but not 
limited to a requirement that the prepa¬ 
ration of any product containing pork 
shall Include compliance with any appli¬ 
cable requirement for the destruction of 
trichinae as provided in Part 318 of this 
subchapter." 

Any interested persons who desire to 
present any \iews, arguments, or data 
concerning the proposed amendments of 
the regulations set forth above may do 
so by filing their comments In writing, 
in duplicate, with the Office of the Hear¬ 
ing Clerk, UB. Department of Agricul¬ 
ture, Washington, D.C. 20250, within 30 
days after publication hereof in the 
Federal Register. All such written com¬ 
ments will be made available for public 
inspection at said office during regular 
office hours in a manner convenient to 
the public business <7 CFR 1.27 (b)>. 

Done at Washington, D.C., on June 9, 
1970. 

Richard E. Lyng, 
Assistant Secretary. 

(F.R. Doc. 70-7399: Filed. June 12, 1070; 

8:47 ftm. | 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Heolth Service 

( 42 CFR Part 34 1 

MEDICAL EXAMINATION OF ALIENS 

Dangerous Contagious Diseases 

Notice Is hereby given that the Ad¬ 
ministrator. Health Services and Mental 
Health Administration, proposes to 


amend 9 34.2(b) of Part 34. Title 42, Code 
of Federal Regulations. Under the pro¬ 
posed amendment certain designations 
would be eliminated from the list of 
dangerous contagious diseases contained 
in 9 34.2(b) and affliction with any of 
such diseases would no longer constitute 
a basis for issuance of a Class A certif¬ 
icate or notification under 9 34.7 of this 
Title. 

Inquiries may be addressed, and data, 
views, and arguments may be submitted 
in writing, in duplicate, to the Director, 
National Communicable Disease Center. 
1600 Clifton Road NE., Atlanta. Oa. 
30333. All relevant material received 
within 30 days after publication of this 
notice in the Federal Register will be 
considered. It is proposed to make the 
amendment effective Immediately upon 
publication in the Federal Register. 

(Sec. 215, 58 SUU. 690. sec. 234. 66 Suit. 
198. 42 U.S.C. 210. 8 US.C. 1224) 

Section 34.2(b) of Title 42 would be 
amended to read as follows: 

§ 3 1.2 Definition*. 


<b> Dangerous contagious disease. 
Any of the following diseases: 

(1) Chancroid. 

(2) Gonorrhea. 

<3) Granuloma inguinale. 

(4) Leprosy, infectious. 

<5> Lymphogranuloma venereum. 

(6) Syphilis, infectious stage. 

(7) Tuberculosis, active. 


Dated: May 13. 1970. 

[real] Irving J. Lewis. 

Acting Administrator, Health 
Services and Mental Health 
Administration . 

Approved: June 10, 1970. 

John O. Veneman. 

Acting Secretary. 

|PR Doc. 70-7426: Piled, June 12, 1970; 
8:49 am,) 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
l 14 CFR Part 71 1 

(Airspace Docket No. 70-CE-461 

FEDERAL AIRWAY 

Proposed Designation 

The Federal Aviation Administration 
<FAA) is considering an amendment to 
Part 71 of the Federal Aviation Regu¬ 
lations that would designate a VOR Fed¬ 
eral airway from Muskegon. Mich., to 
Manistee, Mich. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should Identify the airspace docket 
number and be submitted in triplicate to 
the Director. Central Region, Attention: 


Chief, Air Traffic Division. Federal Avi¬ 
ation Administration, 601 East 12th 
Street, Kansas City. Mo. 64106. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained m 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration. Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW, 
Washington. D.C. 20590. An Informal 
docket also will be available for examiin- 
tion at the office of the Regional Air 
Traffic Division Chief. 

The FA A proposes the designation 
of V-271 from the Muskegon, Mich, 
VORTAC direct to the Manistee, Mich, 
VOR. 

The proposed airway would reduce the 
airway mileage between Muskegon and 
Manistee by approximately 9 miles. 

This amendment is proposed under the 
authority of section 307<a> of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348» 
and section 6(c) of the Department of 
Transportation Act <49 UB.C. 1655<c)). 


Issued In Washington, D.C.. on June 4. 
1970. 


H. B. Helstrom. 
Chief , Atrspace and Air 
Traffic Rules Division, 


| PR. Doc. 70-7391: Piled, June 12, 1970; 
6:46 aro.| 


[ 14 CFR Part 71 1 

(Airspace Docket No. 70-CE-391 

FEDERAL AIRWAY SEGMENT 
Proposed Alteration 

The Federal Aviation Administration 
(FAA> is considering an amendment to 
Part 71 of the Fedpral Aviation Regula¬ 
tions that would alter VOR Federal air¬ 
way No. 430 between Minot, N. Dak., and 
Devils Lake. N. Dak. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communion t.offi 
should identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Director. Central Region, Attention: 
Chief, Air Traffic Division. Federal Avi¬ 
ation Administration, 601 East 12th 
Street, Kansas City, Mo. 64106. All com¬ 
munications received within 30 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the lteht 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue SW. 
Washington, DC. 20590. An inform* 1 
docket also will be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 
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V-430 between Minot and Devils Lake 
Is designated via the intersection of the 
Minot 097* and Devils Lake 273* radial*. 
Also, the airway is reduced in width to 
3 nautical miles from the centerline on 
the north side from the Minot VORTAC 
to 35 miles east. 

The operational and approach proce¬ 
dures which required the dogleg and re¬ 
duced airway width between Minot and 
Devils Lake are no longer in effect. 
Therefore, the FAA proposes to realign 
V-430 segment, standard width, from the 
Minot VORTAC direct to the Devils Lake 
VOR* 

This amendment is proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 <49 U.8.C. 
1348> and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Issued in Washington, D.C., on June 4. 
1970, 

If. B. Helstrom. 

Chief , Airspace and Air 
Traffic Rules Division, 

(FR. Doc. 70-7302; Filed, June 12. 1970; 
8:46 ajn.| 


National Highway Safety Bureau 
[ 49 CFR Part 567 ] 

(Docket So, 70-15| 

TRAILER CERTIFICATION 
REQUIREMENTS 

Notice of Proposed Rule Making 

The Truck Trailer Manufacturers As¬ 
sociation has petitioned on behalf of its 
membership for an amendment to 9 567.4 
(g)( 1) o f the Certification Regulations 
(49 CFR Part 5671. which requires the 
certification label to bear the name of 
tiie actual manufacturer of the vehicle. 
The association asserts that this require¬ 
ment upsets established marketing pat¬ 
terns in the truck trailer industry, in 
which many manufacturers conduct a 
major share of their business by making 
trailers that are sold by, and under the 
names of, other manufacturers. The as¬ 
sociation states that the requirement of 
placing the actual manufacturer’s name 
on the label tends to prevent this “pri¬ 
vate label” manufacturing, particularly 
In the case of smaller manufacturers 
who manufacture for larger companies, 
because of the possibility that user- 
customers will look to the actual manu¬ 
facturer for servicing and place new or¬ 
ders with him. The petition requests that 
the person selling the vehicle be allowed 
to place Iiis name on the certification 
label, in place of the actual manufac¬ 
turer’s name. 

The requirement of placing the manu¬ 
facturer’s name on the label was estab¬ 
lished. effective September 1. 1969 (34 
F.R. 11360), for purposes of both en¬ 
forcement and public information. In the 
case of trailers, it has been tentatively 
determined that these considerations 
be outweighed by the economic 
factors described above. In light of the 


facts that trailers are inherently simpler 
and therefore easier than other vehicles 
to manufacture under specifications of a 
buyer-manufacturer, and that users of 
truck trailers are largely commercial 
fleet operators less likely than the gen¬ 
eral public to be misled by the informa¬ 
tion on the label. This notice therefore 
proposes an amendment that wrould 
constitute a grant of the petition. 

Two safeguards are included in the 
proposed amendment. The first is that a 
party represented as the manufacturer 
on the label must be himself a person 
“engaged in the manufacture of trailers”. 
Tills Is to prevent the naming of “paper 
manufacturers” who do not possess the 
engineering and other facilities to pro¬ 
vide meaningful services to consumers 
and carry out the manufacturer’s legal 
responsibilities. The second is that the 
name of a manufacturer who Is not the 
actual assembler of the trailer must be 
signalled by the prefix “Responsible 
Manufacturer” or "Reap Mfr”. Finally, 
it should be noted that this amendment 
does not reduce the duties and liabilities 
of the actual manufacturer under the 
National Traffic and Motor Vehicle 
Safety Act. but adds another party who 
additionally assumes those responsi¬ 
bilities. 

In light of the above, it is proposed to 
amend 5 567.4(g) (1) of Title 49. Code of 
Federal Regulations, by adding a new 
subdivision <iil). to read as set forth 
below, and by substituting the words 
”<i>; (ii). and (ill)” for the words “(1) 
and (ii)”. The effective date would be 
shortly after issuance of the final rule. 
Interested persons are invited to submit 
comments, which should identify the 
docket number and be sent to: Docket 
Section. National Highway Safety Bu¬ 
reau. Room 4223, 400 Seventh Street 
SW.. Washington. DC. 20591. It is re¬ 
quested, but not required, that 10 copies 
be submitted. AU comments received 
before the close of business on August 12. 
1970, will be considered, and will be 
available In the docket at the above ad¬ 
dress for examination both before and 
after the closing date. 

§ 567.1 Rc-quirrmctii* for nuimif«clwr- 
rr* of motor vehicle*. 


lg)*** 

(!)••• 

(hi) If a trailer is sold by a person 
who is not its manufacturer, but who is 
engaged in the manufacture of trailers 
and assumes legal responsibility for all 
duties and liabilities imposed by the Act 
with respect to that trailer, the name of 
that person may appear on the label as 
the manufacturer. In such a case the 
name shall be preceded by the words 
“Responsible Manufacturer” or “Reap 
Mfr”. 


This notice of proposed rulemaking is 
issued under the authority of sections 
103, 112, 114. and 119 of the National 
Traffic and Motor Vehicle Safety Act (15 
UB.C. 1392. 1401, 1403, 1407) and the 
delegation of authority from the Secre¬ 


tary of Transportation to the Director 
of the National Highway Safety Bureau. 
49 CFR 1.51. 

Issued on June 8, 1970. 

Douglas W. Toms, 

Director , 

National Highway Safety Bureau . 
June 8, 1970. 

[F.R. Doc. 70-7405: Filed. June 12. 1070; 
8:47 am.| 


Office of Pipeline Safety 
l 49 CFR Part 192 3 

(Notice 70-11; Docket No. OP3-3KJ 

MINIMUM FEDERAL SAFETY 

STANDARDS FOR GAS PIPELINES 

Odorization of Gas; Request for 
Additional Comments 

In a notice of proposed rule making 
published on April 2, 1970 (35 Fit. 
5482). the Department of Transportation 
proposed to require the odorization of 
all gas transported by pipeline that 
would be subject to the Department's 
iurisdlctlon. except for the following: 

(1) Gas transported in gathering lines 
in Class 1 locations. 

<2) Gas that Is en route to storage 
fields. 

(3) Gas that Is being delivered for 
further processing. 

The proposed requirement <see pro¬ 
posed section 192.623) would require the 
odorization of all gas transported in 
high pressure transmission lines, and 
was based on existing requirements in 
the States of California, New York, New 
Jersey. Massachusetts. Vermont, and 
Wisconsin, and the proposed code pre¬ 
pared by the National Association of 
Regulatory Utility Commissioners. The 
comments received on this proposal were 
almost unanimously opposed to the re¬ 
quirement for the odorization of gas in 
high pressure transmission lines. The 
following list briefly summarizes the ob¬ 
jections of the commonters: 

(1) Odorization of gas In transmis¬ 
sion lines Is of questionable value In lo¬ 
cating leaks. High pressure leaks are 
detected by other means. 

(2) Difficulties would be Introduced in 
handling odori^cd gas through compres¬ 
sor stations and high pressure metering 
and regulating stations. Operation of 
dehydration units would be adversely 
affected. 

(3) Odorants would be detrimental to 
the systems of some industrial cus¬ 
tomers and could add to air pollution. 

(4) Liquids required to be removed 
from the gas would be lost because they 
would be poisoned by the odorant. 

(5) The equipment costs would be sig¬ 
nificant with little If any Increase in 
safety. 

<6> Odorization is appropriate only 
for distribution mains and service lines. 

Since the proposal to require odoriza¬ 
tion of gas in transmission lines was 
based on existing requirements in cer¬ 
tain States, but did not contain specific 
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Information on experience in actual op¬ 
erations in those States, the Department 
believes that It is necessary to solicit 
further comments on the desirability of 
this proposal. In particular, advice and 
Information from the States presently 
requiring the odoriwition of gas in trans¬ 
mission lines is desired. In addition, while 
the Department would appreciate any 
information on this subject, comments 
directed specifically to the list of ob¬ 
jections stated above would be of par¬ 
ticular interest. 

Since the Department is attempting to 
issue the first comprehensive Federal gas 
pipeline safety regulations by the target 
date of August 12, 1970, contained in the 
Natural Gas Pipeline Safety Act of 1968, 


it is Important that additional comments 
on tills subject be received as soon as 
possible. Interested persons are invited 
to submit written data, views, or argu¬ 
ments. Comments should identify the 
regulatory docket number (OPS-3E) and 
notice number (Notice 70-11) and be 
submitted in duplicate to the Office of 
Pipeline Safety, Department of Trans¬ 
portation, Washington. D.C. 20590, be¬ 
fore July 13, 1970. Ail comments will be 
available for examination by interested 
persons at the Office of Pipeline Safety 
before and after the closing date for 
comments. The proposals contained in 
tills notice may be changed in light of 
comment received. 


This notice is issued under the author¬ 
ity of the Natural Gas Pipeline Safety 
Act of 1968 (49 U.S.C. section 1671 
et seq.). Part 1 of the Regulations of the 
Office of the Secretary of Transporta¬ 
tion (49 CFR Part 1). and the delegation 
of authority to the Director, Office of 
Pipeline Safety, dated November 6. 1963 
(33 F.R. 16468), 

Issued in Washington, D.C. on 
June 10, 1970. 

W. C. Jennings. 

Acting Director , 
Office of Pipeline Safety 

|PJl. Doc. 70-7430; Piled, June 12, 1970; 

8:49 a m ) 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

I Dept. Clrc. 570.1069 Rex., Supp. No. 72] 

GENERAL SECURITY ASSURANCE 

CORPORATION OF NEW YORK 

Termination of Authority To Qualify 

as an Acceptable Reinsuring Com¬ 
pany on Federal Bonds 

Notice Is hereby given that the Certifi¬ 
cate of Authority Issued by the Secretary 
of the Treasury to General Security As¬ 
surance Corporation of New York. New 
York. N.Y., to qualify as an acceptable 
reinsuring company only on Federal 
bonds pursuant to Treasury Department 
Circular No. 297. revised January 2. 1970. 
31 CFR Part 223. will expire on June 30. 
1970, and will not be renewed. 

Bond-approving officers of the Gov¬ 
ernment should, in Instances where such 
action is necessary, secure new reinsur¬ 
ance with acceptable sureties in lieu of 
the reinsurance on Federal bonds as¬ 
sumed by General Security Assurance 
Corporation of New York, pursuant to 
the Certificate of Authority issued by 
the Secretary of the Treasury. 

Dated: June 9.1970. 

fsrAil John K. Oarlock, 

Fiscal Assistant Secretary. 

{F.R. Doc 70-7410; Filed. June 12. 1970: 

8:47 *4n.| 


(Dept. arc. 870.1969 Rev . Supp. No. 21J 

IOWA SURETY COMPANY 

Change of Name to Midwestern 
Casualty & Surety Company 

Iowa Surety Company. Des Moines. 
Iowa, an Iowa corporation, has formally 
dunged Us name to Midwestern Cas¬ 
ualty & 8urcty Company, effective 
January* 1. 1970. Documents evidencing 
the change of name are on file in the 
Treasury. 

A new Certificate of Authority as an 
acceptable surety on Federal bonds, 
dated January 1, 1970. has been issued 
by the Secretary of the Treasury to the 
Midwestern Casualty fc Surety Company. 
Ef* Moines. Iowa, under Sections 6 to 
13 of Title 6 of the United States Code. 
Replace the Certificate issued July 1. 
1969 to the Company under its former 
name, Iowa 8urety Company. 

The change in name of Iowa Surety 
doca not nUect Its status or 
liability with respect to any obligation in 
« of the United 8tates or In which 
uic united States has an interest, which 
^ave tHidsrtaken pursuant to the 
wtifleate of Authority issued by the 
secretary of the Treasury. 

jim Cr J!? Cates °* Authority expire on 
une 30 ca ch year, unless sooner revoked 


Notices 


and new Certificates are issued on July* 1. 
so long as the companies remain qualified 
(31 CFR Part 223>. A list of qualified 
companies is published annually as of 
July* l, in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fi¬ 
delity and surety business and other 
information. Copies of the Circular, 
when issued, may be obtained from the 
Treasury Department, Bureau of Ac¬ 
counts, Audit Staff, Washington, D.C. 
20226. 

Dated: June 9.1970. 

( seal 1 John K. Oarlock. 

Fiscal Assistant Secretary . 

(FR Doc. 70-7400; Filed, June !2. 1970; 

8:47 am.) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

{Des>artm*nt Organization Order 30-2B. 

Arndt. 2] 

NATIONAL BUREAU OF STANDARDS 1 
Organization and Function 

Tills material amends the material ap¬ 
pearing at 33 F.R. 19255 of December 25, 
1968; and 34 F.R. 5611 of March 25. 1969. 

Department Organization Order 30- 
2B, dated December 11, 1968, is hereby 
further amended as follows: 

1. Sec. 6. Office of the Associate Direc¬ 
tor for Administration . a. Paragraph .03 
is revised to read: 

.03 The Administrative Services Divi¬ 
sion has responsibility for security, 
safety, emergency planning, and civil de¬ 
fense activities; provides mail, messen¬ 
ger. communications, duplicating, and 
related office services; manages use of 
auditorium and conference rooms; con¬ 
ducts records and forms management 
programs; operates an NBS records 
holding area; manages the NBS motor 
vehicle fleet; and provides janitorial 
services. 

b. Paragraph .05 is revised to read: 

.05 The Management and Organiza¬ 
tion Division provides consultive services 
to line management in organization, pro¬ 
cedures. and management practices: de¬ 
velops administrative Information sys¬ 
tems; maintains the directives system; 
and performs reports management 
functions. 

2. Sec. 10. Institute for Basic Stand¬ 
ards. a. The listing which opens para¬ 
graph .04 is revised to read: 

.04 The other organization units of 
the Institute for Basic Standards are as 
follows: 

Located at Bureau Headquarters 

Applied Mathematic# Division. 

Electricity Division. 


'Organization chart filed as part of the 
original document. 


Heat Division. 

Mechanics Division. 

Optical Physics Division. 

Located at Boulder , Colorado 
Cryogenics Division. 

Radio Standards Engineering Division. 
Laboratory Astrophysics Division. 

Radio Standards Physics Division. 

Time and Frequency Division. 

Effective date: May 28, 1970. 

Larry A. Joke. 
Assistant Secretary 
for Administration. 

|PR. Doc. 70-7404; Filed, June 12, 1070; 
8:47 a.m.) 


(Department Organization Order 35-2B| 

BUREAU OF THE CENSUS 
Organization and Function 

Correction 

In F.R. Doc. 70-6971 appearing at 
page 8753 in the Issue for Friday. June 5. 
1970, the following additions should be 
made: 

1. In the center column of page 8753. 
the following text should be Inserted Just 
above the entry for Sec. 7: 

d. Plan and coordinate central admin¬ 
istrative and publications services, In¬ 
cluding procurement and property man¬ 
agement, printing, publications, library 
and public reference faculty, com¬ 
munications and other administrative 
services; 

e. Plan and coordinate the Bureau's 
emergency planning program and pro¬ 
vide specialized staff services; and 

f. Plan and coordinate, through a Field 
Division, a nationwide field data collec¬ 
tion program administered by a field or¬ 
ganization of fluctuating size made up 
of 12 Regional Offices (as detailed in 
8ec. 11) and temporary subordinate 
offices organized for a specific census or 
special survey. 

Sec. 5. Office of Associate Director for 
Data Systems. The Associate Director is 
the principal assistant to the Director 
on statistical processing operations, and 
advises him as to large-scale data proc¬ 
essing techniques and concepts for sta¬ 
tistical programs of the Bureau. Through 
his staff and organizational units report¬ 
ing to him, he shall: 

a. Plan and coordinate the develop¬ 
ment of processing techniques and proc¬ 
ess statistical data collected in special 
and current surveys, censuses, or com- 
pUatlons undertaken by the Bureau: 

b. Plan and coordinate electronic digi¬ 
tal computer and mechanical tabulating 
systems services of the Bureau; 

c. Plan and coordinate mechanical and 
electronic engineering services in the 
development, maintenance, and manu¬ 
facture of special purpose equipment used 
in data processing by the Bureau; 
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d. Plan and coordinate, through the 
Jeffersonville Census Operations Divi¬ 
sion. Jeffersonville. Ind., noncomputer 
statistical processing operations for as¬ 
signed current and special surveys and 
all periodic censuses; and 

e. Provide, through the Personal Cen¬ 
sus Service Branch (located in Pitts¬ 
burg, Kans.), a specialized service de¬ 
signed to furnish individuals, or their 
authorized representatives, information 
about themselves as reflected by census 
records. 

See. 6 . Office of Associate Director for 
Demographic Fields. The Associate Di¬ 
rector is the principal assistant to the 
Director on demographic programs, and 
advises him as to necessary and feasible 
statistical programs in these fields. 
Through his staff and organizational 
units reporting to him. he shall: 

a. Formulate and develop overall 
plans and programs for tlve collection, 
processing and dissemination of statis¬ 
tical data from special and current sur¬ 
veys, censuses, of compilations relating to 
agriculture, agriculture activities and 
products, irrigation and drainage enter¬ 
prises and cotton-ginning, general hous¬ 
ing characteristics, and the distribution 
and characteristics of the population; 

b. Conduct research on the nature and 
extent of needs for statistical data in 
the demographic fields and on survey 
design and methodology; 

c. Using highly specialized techniques, 
prepare estimates and projections of pop¬ 
ulation. manpower and related charac¬ 
teristics; and 

d. Prepare special analytical and in¬ 
terpretive reports, monographs, and spe¬ 
cial studies. 

2. In the third column of page 8753, 
the following text should be inserted fol¬ 
lowing Sec. 8b: 

c. Design and provide technical guid¬ 
ance over tests to measure relevant sig¬ 
nificant factors of programs during their 
developmental stages and evaluate the 
results therefrom; 

d. Conduct research into and develop 
geographic techniques and guides for use 
in assembling, defining, and presenting 
and analyzing the statistical phenomena 
occurring within geographic aggregates; 
and 

e. Devise, test, and apply techniques 
of improving access to the census data 
base and extend uses of census data; and 
research new techniques for incorpora¬ 
tion into regular Bureau operations and 
procedures to improve all services to data 
users. 

See. 0. Office of Assistant Director for 
International Statistical Programs. The 
Assistant Director for International Sta¬ 
tistical Programs shall plan and conduct 
the Bureau's foreign consultation and 
training programs: coordinate research 
on international statistical problems of 
methodology and content; and repre¬ 
sent the Bureau in international statis¬ 
tical activities. 

Sec. 10. Office of Assistant Director for 
Program Development. The Assistant Di¬ 


rector for Program Development shall 
coordinate program planning; develop, 
prepare, and publish general and com¬ 
prehensive statistical reports, guides, 
lilstories, and special reports and articles 
on the statistical and technological work 
of the Bureau; and issue reports pre¬ 
senting economic and social Indicators. 

Sec. 11. Regional Offices . .10 The prin¬ 
cipal field structure of the Bureau of the 
Census shall consist of 12 Regional Of¬ 
fices. each headed by a Regional Director 
and serving a regional area as shown 
below. 


Oflic* Kr*u*i Aim wnred 

No. 


Rotton. Mm» I 


Nnr York. 11 

N.Y. 


Pblbdvlphh, 111 
IM. 


Detroit. Mich.. IV 
Chicago, 111_V 

81. Paul. Minn. VI 


Vermont, Main*. Near 
lUtnpchlre, Rhode Island. 
Maaaaciiuarlls. and tho 
States of N*w York and 
C.'onnecticut. nctadtns 
those counties assign*] to 
Region II 

New York CUV and adjacent 
cxuuitkw In Now York, 
Connecticut, and Now 
Jcner. 

Peon «y Iran la, Maryland, 
Delaware, Diatrlct of Co- 
lumhfak. and the Statr'of 
New* Jersey, nlend trig 
tbow ties assign*! to 
Region II. 

Michigan and Ohio. 

Illinois, Indiana, south- 
mstrm Mteonrl, and 
western Kentucky. 

North Dakota, South 
Dakota, Minnesota. Win- 
cumin, Iowa, Nebaraka. 
Kansas, and Mbsuurt, 
eicept for nuuthauiteru 
port. 


CIVIL AERONAUTICS BOARD 

| Docket No. 22233) 

GRAVENHURST AVIATION LTD. 

Nolice of Prehearing Conference and 
Hearing 

Application for a foreign air carrier 
permit, issued pursuant to section 402 of 
the Federal Aviation Act of 1958, as 
amended, to perform operations of a 
casual, occasional or infrequent nature, 
in common carriage, into the United 
States. 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
application is assigned to be held on 
June 23. 1970. at 10 a.m. (e.da.t.), in 
Room 805, Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, D C., 
before Examiner Joseph L. Fitzmauricc. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less at or prior to the conference a person 
objects or shows reason for further 
postponement. 

Dated at Washington, D.C., June 9. 
1970. 

( seal! Thomas L. Wrenn. 

Chief Examiner. 

|P,R. Doc. 70-7407: Filed. June 12. 1970; 
8:47 am.I 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF DEFENSE 

Notice of Title Change In Noncoreer 
Executive Assignment 

By notice of November 17. 1967, Fit 
Doc. 67-13808. the Civil Service Commis¬ 
sion authorized the departments and 
agencies to fill by noncarcer executive 
assignment, certain positions removed 
from Schedule C of Civil Service Rule VI 
by 5 CFR 213.3301a on November 17, 
1967. This is notice that the title of one 
such position so authorized to be filled 
by noncareer executive assignment has 
been changed from ‘Deputy Assistant 
Secretary (Civil Rights and Industrial 
Relations) - to "Deputy Assistant Secre¬ 
tary of Defense (Civil Rights)." 

United States Civil Seuv- 
ice Commission. 
r seal! James C. Spry. 

Executive Assistant to 
the Commissioners . 

|F.R. Doc 70-7379: Filed, June X2. 1970: 

8:46 a m | 


DEPARTMENT OF THE INTERIOR 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 1 9.20 of Civil 
Service Rule IX (5 CFR 0.20), the Ctrll 
Service Commission authorizes the De¬ 
partment of the Interior to fill by non¬ 
career executive assignment in the 
excepted service the position of Deputy 
Director, Mineral Resources and En¬ 
vironmental Development, Bureau of 
Mines. 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C.8pry. 

Executive Assistant to 
the Commissions r5 

IFR. Doc. 70-7374; Filed, June 12. 19106 
8:45 ajn.| 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To 
Make Noncareer Executive 
Assignment 

Under authority of § 9.20 of Civil 
8ervice Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior to 
fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Director. Bureau of Mines. 

United States Ciyil Serv¬ 
ice Commission. 

I seal) James C. Spry, 

Executive Assistant to 
the Commissioners. 

(F.R Doc. 70-7375; Filed. June 12, l* 7 * 
8:45 a_m ] 
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DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To 
Make Noncareer Executive 
Assignment 

Under authority of 5 9.20 of Civil 
Sen ice Rule IX < 5 CFR 9.20), the Civil 
Senice Commission revokes the author¬ 
ity of the Department of the Interior 
to All by noncareer executive assignment 
in the excepted service the position of 
Assistant Director. Mineral Resource De¬ 
velopment. Bureau of Mines. 

United States Civil Serv¬ 
ice Commission, 

( seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners . 

|FR Doc. 70-7376; Filed. Juno 12. 1970; 
8:45 a m. | 


DEPARTMENT OF THE INTERIOR 

Notice of Revocation of Authority To 
Make Noncareer Executive 
Assignment 

Under the authority of 5 9.20 of Civil 
Service Rule IX <5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the Department of the Interior 
to Oil by noncareer executive assignment 
in the excepted service the position of 
Assistant Director, Minerals Research. 
Bureau of Mines. 

United States Civil Serv¬ 
ice Commission. 

Iseal) James C.8i*ry, 

Executive Assistant to 
th e Com missioners. 

[PR Doc. 70-7377: Filed. June 12. 1970: 
8:45 am.| 


POST OFFICE DEPARTMENT 

Notice of Grant of Authority To Make 
a Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20), the Civil Serv¬ 
ice Commission authorizes the Post Office 
Department to fill by noncarecr execu¬ 
tive assignment in the excepted service 
ibe position of Deputy Assistant Post- 
®aster General for Marketing, Bureau 
of Planning and Marketing. 

United States Civil Serv¬ 
ice Commission, 

[seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

IP* Doc 70 7378; Filed. June 12. 1970; 
8:45 a.m.) 


federal reserve system 

federal open market committee 

Authorization for System Foreign 
Currency Operations 

In accordance with $ 271.5 of it s Rules 
Warding Availability of Information. 


there U set forth below paragraph 2 of 
the Committee's Authorization for Sys¬ 
tem Foreign Currency Operations, as 
amended at its meeting on March 10. 
1970. 

2. The Federal Open Market Committee 
directs the Federal Reserve Dank of New 
York to maintain reciprocal currency ar¬ 
rangement* (“swap" arrangements) for Sys¬ 
tem Open Market Account for periods up to 
a maximum of 12 months with the follow¬ 
ing foreign banks, which are among those 
designated by the Board of Governors of the 
Federal Reserve System under 1214.5 of 
Regulation N. Relations with Foreign Banks 
and Bankers, and with the approval of the 
Committee to renew such arrangements on 
maturity: 

Amount of 
arrangement 
<millions of 

Foreign bonk dollars equivalent ) 


Austrian National Bank.—-• 200 

National Bank of Belgium- 500 

Bank of Canada---1,000 

National Bank of Denmark-. 200 

Bank of England----2.000 

Bank of France-..........-1,000 

German Federal Bank-- 1.000 

Bank of Italy..1.250 

Bank of Japan..___.......... 1,000 

Bank of Mexico.__...—... 130 

Netherlands Bank..._ 300 

Bank of Norway...-......- 200 

Bank of Sweden- 250 

Swiss National Bank- 600 

Bank for International Settlements: 

Dollars against Swiss francs-... 600 

Dollars against authorized European 
currencies other than Swiss 
francs _ 1,000 


Note: For paragraph 1 of the authoriza¬ 
tion. see 34 PR. 9044: for paragraph 3. see 
33 FJt. 8470: and for paragraphs 4 through 

IO. see 3 2 P R 9583. 

By order of the Federal Open Market 
Committee, June 4. 1970. 

Arthur L. Broida. 

Deputy Secretary. 

JF. R Doc. 70-7387; Filed. June 12. 1070; 

8:46 a m J 


FEDERAL OPEN MARKET COMMITTEE 

Continuing Authority Directive With 
Respect to Domestic Open Market 
Operations 

In accordance with $ 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below paragraph 2 of 
the Committee's Continuing Authority 
Directive with respect to Domestic Open 
Market Operations, as amended at its 
meeting on March 10, 1970. 

2. The Federal Open Market Committee 
authorizes and directs the Federal Reserve 
Bank of New York. or. if the New York Re¬ 
serve Bank is closed, any other Federal Re¬ 
serve Bank, to purchase directly from the 
Treasury for Its own account (with discre¬ 
tion, in cases where it seems desirable, to 
lssuo participations to one or more Federal 
Reserve Banks) such amounts of special 
short-term certificates of indebtedness as 
may be necessary from time to time for the 
temporary accommodation of the Treasury: 
Provided, That the rate charged on such cer¬ 
tificates shall be a rate one-fourth of 1 per¬ 
cent below the discount rate of the Federal 


Reserve Bank of New York at the time of 
such purchases, and provided further that 
the total amount of such certificates held 
at any one time by the Federal Reserve 
Bonks shall not exceed $1 billion. 

Note: For paragraph 3 of th© directive, 
see 35 F.R. 447. and for the remainder, see 
32 F.R. 9584. 

By order of the Federal Open Market 
Committee. June 4, 1970. 

Arthur L. Broida, 

Deputy Secretary. 

| PR. Doc. 70-7388: Filed, June 12. 1970: 
8:46 am.| 


FEDERAL OPEN MARKET COMMITTEE 

Current Economic Policy Directive of 
March 10 r 1970 

In accordance with } 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below the Committee's 
Current Economic Policy Directive is¬ 
sued at its meeting held on March 10. 
1970. 1 

The information reviewed at this meeting 
suggests that real economic activity, which 
leveled off In the fourth quarter of 1969. is 
weakening further In early 1970. Prices and 
costs, however, are continuing to rise at a 
rapid pace. Market interest rates have de¬ 
clined considerably In recent weeks, portly 
os a result of changing Investor attitudes 
regarding the outlook for economic activity 
and monetary policy. Both bank credit and 
the money supply declined on average In 
February, but both were tending upward in 
the latter part of the month. Outflows of 
time and savings funds at banks and non- 
bank thrift Institutions, which had been 
sizable in January, apparently ceased in 
February, reflecting advances In rates of¬ 
fered on such funds following the recent 
Increases in regulatory ceilings, together with 
declines In short-term market Interest rates 
The U.8. foreign trade surplus narrowed in 
January and the overall balance of payments 
deficit has remained large in recent weeks 
In light of the foregoing development*, it 
is the policy of the Federal Open Market 
Committee to foster financial conditions 
conducive to orderly reduction In the rate 
of Inflation, while enoouraglng the resump¬ 
tion of sustainable economic growth and the 
attainment of reasonable equilibrium in the 
country’s balance of payments. 

To Implement this policy, the Committee 
deairea to see moderate growth in money and 
batik credit over the months ahead. System 
open market operations until the next meet¬ 
ing of the Committee shall be conducted 
with a view to maintaining money market 
conditions consistent with that objective. 

By order of the Federal Open Market 
Committee. June 4,1970. 

Arthur L. Broida, 

Deputy Secretary . 

[PR Doc. 70-7389; Filed. June 12. 1970; 

8:46 ajxi.] 


* The Record of Policy Actions of the Com¬ 
mittee for the meeting of Mar. 10. 1970. is 
filed as part of the original document. Copies 
are available on request to Uie Board of 
Governors of the Federal Reserve System. 
Washington, DC. 20551. 
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NOTICES 


INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE 

CERTAIN COTTON TEXTILES AND COT- 
TON TEXTILE PRODUCTS PRO¬ 
DUCED OR MANUFACTURED IN 
BRAZIL 

Entry or Withdrawal From Warehouse 
for Consumption 

June 10.1970. 

On May 20.1970. the U.S. Government, 
in furtherance of the objectives of, and 
tinder the terms of. the Long-Term 
Arrangement Regarding International 
Trade in Cotton Textiles, done at Geneva 
on February 9. 1962, including Article 
6(c) thereof relating to nonparticipants, 
informed the Government of Brazil that 
it was renewing for an additional 12- 
month period beginning June 9. 1970. 
and extending through June 8. 1971, the 
restraint on Imports into the United 
States of cotton textiles in Category 26 
(duck only) produced or manufactured 
in Brazil. Pursuant to Annex B. para¬ 
graph 3. of the Long-Term Arrangement 
the level of restraint for this 12-month 
period is 5 percent greater than the level 
of restraint applicable to this category 
for the preceding 12-month period. 

There is published below a letter of 
June 5. 1970. from the Chairman of the 
President's Cabinet Textile Advisory 
Committee to the Commissioner of Cus¬ 
toms, directing that the amount of cotton 
textiles in Category 26 (duck only), pro¬ 
duced or manufactured in Brazil, which 
may be entered or withdrawn from ware¬ 
house for consumption in the United 
States for the 12-month period beginning 
June 9.1970, be limited to the designated 
level, 

Stanley Nehmep., 
Chairman . Interagency Textile 
Administrative Committee . 
and Deputy Assistant Secre¬ 
tary for Resources , 

8rc*rrAitT or Commxxck 

PRESIDENT'S CABINET TEETTTJt ADVISORY 
COMMITTER 

Commissioner or Customs. 

Department of the Treasury, 

Washington. JD.C. 20226 . 

June 6. 1970. 

Dear Mr Commissioner: Under the terms 
of the Long-Term Arrangement Regarding 
International Trade In Cotton Textile* done 
at Geneva on February 9. 1962. including 
Article 6(c) thereof relating to nonportlcl- 
pania. and in accordance with the procedure* 
outlined In Executive Order 11062 of Sep¬ 
tember 28, 1962, as amended by Executive 
Order 11214 of April 7. 1966, you are directed 
to prohibit, effective June 9. 1970. and for 
the 12-month period extending through 
June 8.1971, entry Into the United States for 
consumption and withdrawal from ware¬ 
house for consumption, of cotton textiles in 
Category 26 (duck only)* produced or manu- 


»Only TJ5.U.SA. Noe.: 

320—01 through 04, 06. 08 

321.. -01 through 04. 06. 08 
322—01 through 04. 06. 08 
326 -.01 through 04. 06.08 

327.. .01 through 04. 06. 08 

328.. .01 through 04, 06.08 


factured In Brazil, in excess of a level of 
restraint of 1.823,260 square yards. 

This directive also amends the directive 
of June 9. 1969, establishing levels of re¬ 
straint for the entry into the United States 
for consumption and the withdrawal from 
warehouse for consumption of ootton textiles 
In Category 26 (duck only) produced or 
manufactured In Bnudl for the 12-month 
period beginning June 9. 1969 and extending 
through June 8. 1970. Under the authorities 
referred to in the aforementioned directive 
of June 9. 1969. and under the terms of that 
directive you are directed to permit, effective 
as soon na possible, and for the period ex¬ 
tending through June 8. 1970, entry into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton textiles In Category 26 (duck only) 
in excess of the level of restraint established 
by the directive of June 9, 1069. for the 
period extending from June 9, 1969 through 
Juno 8, 1970.* Cotton textiles entered for 
consumption or withdrawn from warehouse 
for consumption under the authority of 
tlUs paragraph shall be charged against the 
level of restraint established by this directive 
for the period beginning June 9, 1970, and 
extending through June 8. 1971. 

A detailed description of Category 26 (duck 
only) In terms of TB.UBA. numbers was 
published In the Fedxjul Register on 
January 17. 1968 ( 33 F.H. 582). and amend¬ 
ments thereto on March 15, 1968 ( 3? F.R. 
4600). 

In carrying out the aboTe directions, entry 
into tbe United States for consumption shall 
be construed to include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the 
Government of Brazil and with respect to 
imports of cotton textiles and cotton textile 
products from Brazil have been determined 
by the President's Cabinet Textile Advisory 
Committee to Involve foreign affairs func¬ 
tions of the United States. Therefore, the 
directions to the Commissioner of Customs 
being necessary to the implementation of 
such actions, fall within the foreign affairs 
exception to the notice provisions of 5 U.8.C. 
563 (Supp. IV, 1965-68). Tills letter will be 
published in the Federal Register 

Sincerely, 

Maurice 11. Stans. 

Secretary of Commerce , Chairman, 
President's Cabinet Textile Ad¬ 
visory Committee. 

|Fit. Doc 70-7403; Filed, June 12. 1970; 

8:47 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

June 10.1970. 

Protest to the granting of an applica¬ 
tion must be prepared in accordance 
with 8 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed with¬ 
in 15 days from the date of publication of 
this notice in the Federal Register. 
Lonc-and-Skort Haul 
FSA No. 41974— Motor fuel antiknock 
compound to Baton Rouge , La. Filed by 
Southwestern Freight Bureau, agent (No. 
B-161). tor interested rail carriers. Rates 


•As of May I, 1970, that level of restraint 
had been exha used by entries. 


on motor fuel antiknock compound, a 
tank carloads, as described in the appl* 
cation, from Bayport. East Baytown hdM 
Houston. Tex., to Baton Rouge, La. ^ 
% Grounds for relief—Rate relationship 
Tariff—Supplement 22 to Southwest 
era Freight Bureau, agent, tariff IOC 
4877. 


ACC ft EGATE-OF-lNTOI MEDIATES 

FSA No. 41975— Motor fuel onttfcncd I 
compound to Baton Rouge , La. Filed by I 
Southwestern Freight Bureau, agent Na I 
B-162). for interested rail carriers Ra;* I 
on motor fuel antiknock compound, &l 
tank carloads, as described In the applj. I 
cation, from Bayport. East Baytown and I 
Houston, Tex., to Baton Rouge. La. 

Grounds for relief—Maintenance d I 
depressed rates without use of such rata I 
as factors in constructing combiruticcl 
rates. 


Tariff—Supplement 22 to Southwest* 
em Freight Bureau, agent, tariff IOC 
4877. 


By the Commission. 

(seal! H. Neil Garson, 

Secretary. 

|FB Doc. 70-7412; Filed. June 12 1970 
8:47 uil] 


I Notice 547] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 10.1970. 

Synopses of orders entered pursuit I 
to section 212(b) of the Interstate Com- 1 
merce Act, and rules and regul ation I 
prescribed thereunder (49 CFR Part I 
1132), appear below: 

As provided in the Commission s spe¬ 
cial rules of practice any interested 
person may file a petition seckinl 
reconsideration of the following num¬ 
bered proceedings within 20 days from 
the date of publication of tills notice 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such i 
petition will postpone the effective date 
of the order in that proceeding pcndmi 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-7I543. By order of May 2* 
1970, the Motor Carrier Board approved 
the transfer to Arizona-Western Express, 
Inc., Los Angeles. Calif., of the operat¬ 
ing rights in certifiicates Nos. MC -1 15538 
and MC-115538 (Sub-No. 3) issued No¬ 
vember 1. 1955. and February 13, ir¬ 
respectively, to Rose Hearsh and Irwta 
L. Hearsh. a partnership, doing business 
as Hearsh Bros., Los Angeles. Calif. au¬ 
thorizing the transportation of && 
from points in Arizona within 25 mile* of 
Yuma. Ariz., including Yuma, to Lc* An- 
geles, Arlington, Berkeley. Downey. Nor¬ 
walk. Blythe, and Los Angeles Harbor 
Calif.: fertilizer, bagging and ties for | 
baling cotton, feed, and waxed pape* 
from Los Angeles and Los Angeles Har¬ 
bor. Calif., to points in Arizona within 25 
miles of Yuma, Ariz., including Yuma: 
hay and alfalfa straw, from points in 
Arizona within 25 miles of Yuma. Arif. 
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Deluding Yuma, to points In Los An¬ 
des County. Calif,; farm machinery. 
gricuKural commodities, bagging and 
les for baling cotton, and empty con¬ 
fers for farm produce, between points 
n Arizona within 25 miles of Yuma, on 
he one hand, and. on the other, points 
n California within 25 miles of Brawley, 
falif, including Brawley; insecticides, 
nrttlizar. lumber, and uncrated furniture, 
rora Los Angeles, Calif., to Yuma, Ariz., 
md points in Arizona within 50 miles of 
ruma; and bananas, from points in the 
xxs Angeles, Calif,, commercial zone and 
he Los Angeles Harbor, Calif., commer- 
iiikl zone to Phoenix and Tucson. Ariz. 
truest D. Salm. 3846 Evans Street. Los 
insoles, Calif. 90027. registered practi- 
ioner for applicants. 

No MC-FC-72002. By order of May 26. 
970, the Motor Carrier Board approved 
he transfer to Piedmont Movers, Inc., 
122 Spring Street, Burlington. N.C. 27215, 
if the operating rights in certificates Nos. 
KC- 105854, MC-105854 <Sub-No. 2>. and 
rtC-105854 (Sub-No. 3) issued July 18, 
968, August 13. 1968, and May 14, 1969, 
•espectively. to Leonard L. Carpenter, 
lomg business as Carpenter Van Lines. 
B01 East 120th Street, Grandview. Mo. 
i4030. and that portion of the operating 
Ights in No. MC-128838 acquired by 
>onard L. Carpenter, doing business as 
Carpenter Van Lines in No. MC-FC- 
[1108 authorizing the transportation of 
lousehold goods between points and 
treas in Colorado. Connecticut. District 
)f Columbia, Illinois, Indiana. Iowa, 
Kentucky. Maryland. Massachusetts, 


Michigan, Missouri, Nebraska, New Jer¬ 
sey. New York. Ohio. Pennsylvania. 
Rhode Island. Tennessee. Virginia, West 
Virginia, and Wisconsin. 

No. MC-FC-72156. By order of May 26, 
1970. the Motor Carrier Board approved 
the transfer to D. C. Cotner. Salem. 
Mass., of the operating rights in certifi¬ 
cate No. MC-95510 Issued August 21, 
1964. to Charles R. Walker, authorizing 
the transportation of livestock, live 
chickens, ond fertilizer and feed from 
and to specified points in Illinois and 
Missouri. J. Max Price. 103 Center Street. 
Salem. Mo. 65560, attorney for 
applicants. 

No. MC-FC-72157. By order of 
May 26. 1970, the Motor Carrier Board 
approved the transfer to Henry Murcer 
and Harry Meeker, a partnership, doing 
business as Kingsland Paper Haulage. 
Lyndhurst. N.J., of the operating rights 
in permits Nos. MC-127925 (Sub-No. 1) 
and MC-127925 (Sub-No. 2) issued 
November 30. 1967. and November 22. 
1967, respectively to Kingsland Paper 
Haulage, Inc., Lyndhurst. N.J., authoriz¬ 
ing the transportation of sci*ap or waste 
paper between specified points in New 
York, New Jersey, and Pennsylvania. 
Oeorge A. Olsen, Registered Practi¬ 
tioner. 69 Tonncle Avenue, Jersey City, 
N.J. 07306, representative for applicants. 

No. MC-FC-72164. By order of 
May 26. 1970, the Motor Carrier Board 
approved the transfer to Nc»al Brothers 
Express. Inc., 37 Hebron Avenue, Glas¬ 
tonbury, Conn. 06033, of certificate of 
registration No. MC-97671 (Sub-No. 1) 


issued December 31, 1963. to Carl J. 
Nosal and William J. Nosal, doing busi¬ 
ness as Nosal Brothers Express, Glaston¬ 
bury. Conn., evidencing a right to engage 
in transportation In interstate commerce 
as described in certificate C-399 dated 
August 9,1961, issued by the Public Utili¬ 
ties Commission of Connecticut, 

No. MC-FC-72168. By order of May 26. 
1970, the Motor Carrier Board approved 
the transfer to Interstate Industries, 
Inc., Oklahoma City. Okla., of the oper¬ 
ating rights in certificate No. MC-82733 
(Sub-No. 3) issued November 19. 1958. to 
Virgil Waugh, doing business as Virgil 
Waugh Truck Service, Fairview, Okla.. 
authorizing the transportation of ma¬ 
chinery. equipment, materials, and sup¬ 
plies used in, or in connection with, the 
discovery, development, production, re¬ 
fining. manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum, and their products 
and byproducts; and machinery, ma¬ 
terials, equipment, and supplies used in. 
or in connection with, the construction, 
operation, repair, servicing, mainte¬ 
nance. and dismantling of pipelines, 
including the stringing and picking up 
thereof, except the stringing and picking 
up of main or trunk pipelines, between 
points in Kansas and Oklahoma. 
Rufus H. Lawson. 106 Bixler Building. 
Post Office Box 75124, Oklahoma City. 
Okla. 73107, attorney for applicants. 

I seal! H. Neil Garson. 

Secretary. 

(F R Doc. 70-7411; Filed, June 12. 1970; 

8:47 nm.} 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide it a list of parts of each title of the Code of 
Federal Regulations offected by documents published to date during June. 


3 CFR **»«• 

Proclamations: 

3986.-. 8861 

8 CFR p *«* 

100. 9246 

223. 9246 

238. 9246 

9 CFR 

2- 8472 

76. 8543, 

3653, 8731, 8819, 8874, 8917, 8999, 
9246,9247 

Proposed Rules : 

76. 8571 

14 CFR—Continued ^ 

Proposed Rules—C ontinued 

212 ____ 0218 

3987—. 8863 

214______9218 

3988.. 8997 

249___ 9218 

Executive Orders: 

10626 (superseded by EO 

11632). 8629 

10945 (see EO 11533). 8799 

11532 _ 8629 

11533 _ 8799 

11534 . 8865 

Presidential Documents Other 

_ . 9218 

399. 9211 

15 CFR 

368 . 910* 

369 . 9111 

370 _ 8882. 9111 

371 _ 9jj| 

Than Proclamations and Execu¬ 
tive Orders: 

Letter of June 2, 1970_ 8631 

109 . 8945 

113.. 8945 

372 

373 9134 

114--- 8945 

374 9154 

5 CFR 

121.... 8945 

301... 9291 

375 . 9154 

376 _ 9168 

213__ 8801,9243 

303... 9291 

377...... 9173 

Proposed Rules: 

2400... 8947 

2402... 8947 

10 CFR 

30_ 8820 

378.... .. 9177 

379. 8882, 9178 

385....9184 

161.__ _ 8820 

386... 9185 

7 CFR 

27 ._. 8531 

51 8652 

61_ 8532 

Proposed Rules: 

20. 8670 

50. 8594 

12 CFR 

204. 8654 

387 _ 9198 

388 . 9200 

389 . 9204 

390 . 9208 

399-_.... . 9207 

1000. 9248 

Proposed Rules: 

7—.-__ 8943,8944 

68_ 8535 

290_____ 8910 

295..._......._______ 8801 

292_ 8920 

9104 

319_ _ __ 9105 

511 . 8544 

589.. 8879 

16 CFR 

13_8657. 8658. 8883-8885 

331... 9010 

Proposed Rules: 

204.. 8892 

545... _ 9019 

13 CFR 

121. 8473 

Proposed Rules : 

107. 8672 

121. 8504 

775 . 8537 

501_ _ _ 9101 

845_ 9010 

871 __ 9105 

905. 8916 

908_ 8471. 8652. 8802, 9011 

910__8653. 8739. 8867, 9243 

Proposed Rules: 

302. 8501 

18 CFR 

2 . .. 8927 

915____ 9244 

917 . 8802 

141.. 8821 

154 . . .. 8633 

922.-. 8916 

923.._ 8472 

944_ 9011 

953.-. 9105 

958- 8653 

965 _ 8867 

966 ____ 9011 

980. 9012 

1402. 8537 

14 CFR 

39. 8544, 8736-8738. 8821, 8924. 9106 

71.. - . 8474-8476, 

8654-8656, 8738. 8739. 8879, 8880. 
8925. 8926 

73.. 8544. 8926, 8927, 9247 

75. _ - 8926 9247 

Ch. V.-.85 5J 

Proposed Rules: 

601 -__ 8942 

602 .- 8942 

19 CFR 

17 . . 8$85 

0*7 o item 00*71 onnn 090*7 

26 ' 0251 

1421_ 8537, 8539. 8867. 8873. 9012, 9106 

1427. 9106 

1481. 8472 

1872.. 8803 

Proposed Rules: 

52_ 8499, 9285 

714. 8569 

777 Gftic 

y <...---ooDo, oo-i. oyyy. yiov 

167 8544 


213. 8880 

298.--. 8927 

385. 9107 

Proposed Rules: 

23_ 8665 

30 • - 9251 

32 . - _ 9251 

V* .... 1251 

103_ 9251 

111___ 9254 

911 QOR7 

25.-.... 8665 

27. 8665 

29_ 8665 

39__ 9216. 9217 

71_ 8500. 

8501, 8666, 8667. 8748, 8750. 8945, 
9292 

73 87sn 

114.-.- _ - - 9241 

917_ _ 8572 

146 . 9261 

981 QOftft 

m?:::_:::. ^ 

1005 0088 

153.. .. 9271 

1007-.. 8748 

1033. 9066 

Proposed Rules: 

A _ 8829 

1034.. 9066 

5.«*» 

1035... 9066 

91 8665 9217 

«. 

1041.. 9066 

207 9218 

8:.... 8741.8*3* 

14... 8741 

1136. 9291 

208__-.. 9218 









































































































































9 CFR—Continued 

Proposed Rules — Continued 

15 _ 8741.8829 

16l. 8741 

17 _ 8741 

18 _ 8829 

22 _ 8741 

23 _ 8741 

24 . 8499 

30 -_ 8741 

31 . 8741 

32 _ 8741 

53 . 8741 

54 .-. 8741 


8928.9277,9278 

_ 9278 

_ 9278 

9000 
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21 CFR 

1 . 

:::::::~8478] 

121_ 8551. 

130—. 

141b.. 

146. 

146b... 

149b. 

320.. 

Proposed Rules: 

1 _ 

18 .. 

120 . 

130_ 

144- 

22 CFR 

41.. 

131. 


9016 


. 8550. 8928 

. 9000 

8885. 8929. 8930. 9207 
8552. 8930. 9001. 9208 

.. 9001 

_ 8931 

.. 9209 

. 8931 

_ 8552 

. 8822 


.. 9214 

_ 8584 

. 9214 

__ 9014, 9215 

.. 9215 


.. 8659 

.. 8887 


24 CFR 

200..... 8822 

IW*..„ 8732 

W5.—. 8733 

Proposed Rules: 

15..9215 

41. 8586 

25 CFR 

46.. 

221 . . 


8822 

8886 


26 CFR 

1;. 8932 

13 . 8823 

2# ~~. 8480 

JS . 8480 

1,7 - 8553 

***---. 8886 

P»wos£D Rules: 

- 8569 

151 . 9015 

29 CFR 

*94.... 

€06_ 


,. 8935 

- 8935 

_ 9108 


30 CFR 

Proposed Rules: 
75. 


31 CFR 

Proposed Rules: 
10 _ 


P*g« 


8569 


8892 


32 CFR 


513_ 

578_ 

591.. 

592 . 

593 . 


. 8888 

. 9279 

_ 8554 

. 8556 

—. 8557 


594 - 8558 

595 . 8566 

596—._. 8563 

597_ 8566 

601 - 8566 

602 _ 8566 

603 . 8566 

606- 8566 

608__ 8566 

612. .. 8567 

1001_ 8659 

32A CFR 

BDSA (Ch. VI): 

BDSA Reg. 2. Dir. 13_9108 


33 CFR 

no... 

117.. 

204.. 

207.. 


.. 8823 

- 9003 

. 9279 

__ 8481 

8936 


401.. 

Proposed Rules: 

117. 8500. 8664. 9017-9019 


36 CFR 

U . 


.. 8734 


39 CFR 

126__ 

153. 

Proposed Rules: 
113. 


9279 

8481 

8892 


41 CFR 

1-1. 8482 

1-2. 8485 

1-16. 8485 

3-3_ 9004 

8-16_ 8485 

8- 95_ 8485 

9- ». 9006 

9-5. 9006, 9007 

9-7_ 9006 

9-9. 9006 

60-20.. 8888 

101-17.._ 8485 

101-20..-. 9007 

101-43_ 9280 

101-44. 9280 

101-45... 9280 

101-47. 8486 

42 CFR 

57. 8487 

79. 9282 

81...b889, 8938. 9008 


9301-9300 

42 CFR—Continued **«• 

Proposed Rules: 

34_ 9292 

37. 8584 

52a..-. 8662 

81. 8499. 8748, 8892 

43 CFR 

Ch. II. 9502 

Public Land Orders: 

4582 (modified by PLO 4837) _ 8824 

4836 _ 8824 

4837 . 8824 

4838 . 8824 

4839 . 8825 

4840 . 8825 

45 CFR 

234. 8990 

249_ 8732 

Proposed Rules: 

204 _ 8780 

205 _ 8780 

206-. 8784 

208. 8785 

233_ 8786 

235. 8789 

246.—.. 8789 

248 ._ 8790 

249 _ 8793 

251. 8664 

46 CFR 

309 - 8659 

310 -- 8553. 8890 

Proposed Rules: 

137- 8945 

540. 8750 

47 CFR 

0_ 8567, 8825 

1 - 8825. 9008 

2 ...8634. 8644, 8828 

18..—... 8644 

73. 8650. 8825 

83. 8567 

91- 8939 

Proposed Rules: 

67- 8502 

73 - 8670, 8834 . 8946 

74 . 8671 

49 CFR 

177_ 9284 

310. 8553, 8890 

389.-. 9209 

671-.-. 9211 

1033.-.. 8735. 9213 

1048_ 9213 

1056. 8890 

1307. 8736 

Proposed Rules: 

170-189_ 8831 

172 . 8502 

173 _ 8502, 8946 

190. 8833 

192. 8833,9293 

567. 9293 

575_ 8667, 8832 

1048. 8594 

50 CFR 

17. 8491.8736,8941 

280_ 8890 
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9502 


RULES AND REGULATIONS 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

REORGANIZATION AND REVISION OF 
CHAPTER 

In the Interest of greater efficiency 
and improved public service, the regula¬ 
tions of the Department of the Interior 
relating to lands administered by the 
Bureau of Land Management contained 
in Chapter II of Title 43 of the Code of 
Federal Regulations are being re¬ 
arranged and renumbered to the extent 
Indicated to agree with the arrange¬ 
ment and common numbering system 
used in the Bureau’s internal directives, 
record flies and other controls. The reg¬ 
ulations as reorganized have been: 

a. Rearranged and retitled to conform 
to a revised subject function outline, 

b. Renumbered under an integrated 
paperwork management numbering sys¬ 
tem: A single system employed for the 
codification of regulations, internal di¬ 
rectives. correspondence, record flies, 
forms, and reports. 

c. Modernized to eliminate some ob¬ 
solete and repetitious material. 

d. Indexed alphabetically. 1 

A redesignation table for tire redesig¬ 
nated portions of chapter II is set forth 
below. Tills table lists the old part and 
section numbers and the newly redesig¬ 
nated numbers. 

The reorganization and redesignation 
are effective upon publication in the 
Fkjkral Register. It is the Department’s 
Intent in this revision to make no sub¬ 
stantive changes in the regulations. The 
complete text is set forth below. 

Walter J. Hickel. 

Secretary of the Interior. 

May 12. 1970. 

REDXSIC NATION TaBUC 

Old New 

1727.0-1 .. 2070 0-1 

1727.0-2 .... 20700-2 

1727.0-3 .... 2070 0-3 

1727.0-5 -- 2070.0-5 

1727.1 .2071 I 

17272 .. 2071 2 

17272... 20712* 

1727.4 ... 2072 1 

1727 5 -- 20714 

1813.L-1 (b). (c)- 1813 1-1 (a), (b) 

1813 14 - 1813 1-2 

1813-3 .-. 1813.2 

1813 4 ..18133 

1821.3-1 (c), (d). 18213-1 lb). <c) 

1821.6'7 .. 1821.6-6 

18219 ... 1821.7 

1821.9-1 . 1821 7-1 

1821 0 2 .. 18217-2 


Old New 

18235-1 ... 18235 

1824 3 ... 1824 2 

18244 ... 18243 

201103 .. 1871.03 

2011.1- 1 .—. 1871.1-1 

2013.1(c) (1) to (5)- 2001.1 (a) to <C) 

2013 2-2 . 2091.2-1 

2013.3 3 . 2091 2-2 

2013.2- 4 - 2091 2-8 

2013.2- 6(a) . 2001 2 4(a) 

2013.2- 6 (b), (C). 2091 2-4 (b)(1). 

(b)(2) 

2013 2-7 (a) ....- 2091.2'5 (a) 

2013.2 7(b) . 2001.2-5 (b)(1) 

2013 2-7<c) . 2091.2-6 (b)(2) 

2013 .3___ 2091.3 

20134 .. 2091 4 

20136 .. 2001.5 

2013 9-1 . 2091.6-1 

2013 9"2(a) -- 2091 6-2(4) < 1) 

2013.9 2(b) - 2091.6-2(a) (2) 

2013.9- 2 (c)- 2091 6-2(b) 

2013 9-3. 2001.6-3 

2013.9- 4. 2001.6-4 

20130-6.. 2001 6-5 

2022 0 3. 2344 0-3 

2022 l.... 2344.1 

2032J... 2344 2 

2022 3. 2344.3 

2023 0-3___ 2003,0 3 

2023.0-6. 2093.0-5 

2023 0-6. 2093.0-6 

2023 0-7... 2093 0-7 

2023 1.. 2093.1 

2023 2.... 2003.2 

2023 2-1 (a). 2003 2-1 (a) 

2023 2 1 <C).(d). 2093.2-1 (b).(c) 

2023 2-2.—. 2093 2-2 

20239-4. ~.. 2093 2-3 

2023.2 5. 2093,2-4 

2023.4 .... 2093 3 

2023.5 .. 2003.4 

2023.6 __2093.5 

2024 0-3 . 2094 0-3 

2024 0-5.. 2094 0 5 

2024 1... 2094 1 

2024.2 __ 2094 2 • 

2033-0 3. 2096.0-3 

2033 0-6 (a), (c). 2096 0-5 (a) 

2033.1 .. 2096 1 

2033 2... 2096.2 

2110 0-1. 2110 0-1 

2110 0-3_2110.0-3 

21111(a). 21111-1 

2111.1(b). 2111.1-2 

2111.1(c). 21111-3 

2111.2 -2111.2 

21113..21113 

2111.4 .. 2111.4 

2120.0-2. 2120 0 2 

2120 0-3-- 2120 0-3 

21211... 2121.1 

21211(a)..2121.1-1 

2121(b)... 21211-2 

2121.2-- 2121 2 

21218..2121 3 

2121.4 ... 21214 

21215... 21215 

22110-6. 2511.1 

2211.0~7(a)-- 2511.0-8 

2211.0-71 a) (1). 2511 08(a) 

2211 0-7(a) (2). 2511 08(b) 

2211.0-7(a) (3). 251108(c) 

2211.0-8 (a), (d)..2511 2 (a) 

2211.0-9.. 2511.0-9 

2211.1-1... 2511 >3-1 


(b) 


■ <b) 


-- 

1822.3-3 .. 1R22 3 a 

2211.1-3.___ 2511.3-3 

2214 1-5~*”11”I”.”I’.’ 

2214.1-8. ___ 

!822.3-3lb) (1) to <♦).._ 18223-2 (•) to 

(di 

1822.3-6 _ . ... . 1822 3-3 

2211 1-4- - . 2511.3-4 

22111-5__ 2511.3-5 

2214 2-1 

22119-1..2611.4-1 

2214 2-2... 

1622.3-6 ___..... 16223-4 

22119 2.2511 4-2 

22149-3__ 

22149-4. 

1822 3-7 . . . 1822.3 5 

22119-3_2511.4-3 

1822.3-8 . 1822 3 6 

22119-4..2511 4-4 

22149-1 


22119-5..2511.4-5 

22149-2__ 

22149-3. 

22149-4.. 

22149-5.. 

2214.4-1__ 

• Index available from Bureau of Land 
Management. Department of the Interior. 
Washington. DC 20240. 

2211.3- 2. 2511.5-1 

2211 3-3.. ... 2511 5-2 

2211.4- 1_2512.1 

2211.4- 2.. 2S123 


Old New 

22115-1..2518.1 

2211 6 1(a) (1). 2514.0-8(a) (1) 

2211 6 1(a) (2).. 2514.0-5(a) 

2211 6-1 (ft) (3)-2514.0-8(a) (2) 

2211.6-1 (ft) (4). 2514.0-8(ft) (3) 

2211.6-1 (ft) (5).. 2514 0-8fa) (4) 

2211.6- 1 (b) .. 2514.0-8(b) 

22116-2(4).-. 2514.1(b) 

2211.6- 2(b).. 2514.1 (ft) 

1211.6- 2(0).. 2514.1(c) 

2211.6- 2(d). 2514 1(d) 

22116-4-- 2514.2 

2211.8- 5... 2514.3 

2211.8- 6. 2514.4 

2211.6- 8.. 2514 5 

2211.7-1 (ft).. 2515 03(a) 

2211.7-1 (b) (2)- 2515 0-3(b) 

2211.7-1 (c)-2515.2(a). 2515 1 

2211.7-1 (g). 2516.2(b) 

2211.7- 1 (h). 2515.2(0 

2211.7- 2-- 2516.3 

2211.7- 3..2515.4 

2211 7-4 ... 2515.5 

2211 7-5.. 2515.6 

2211.7- 8---2515.7 

2211.8. 2515.8 

2211.9- 1 (a) (l).. 2567 0-8 

2211.9-1 (a) (2).. 2567.0-3 

2211.9- 1 (b) -.. 2567.2(a) 

22119-1(0(1). 2567.2(b) (1) 

2211.9- 1(C)(3).. 2567.2(b)(2) 

2211.9- 1 (c) (4) ——. 2567.2(b) (3) 

221 19-1 (d). 2667.2(c) 

2211.9- 1(0.. 2567.2(d) 

2211.9- 1 (f). 2567.2(0 

2211.9- 2.. 2567.1 

2211.9- 3.. 25073 

2211.9- 4.. 2567.4 

22119-5--- 2567.5 

2211.9- 8.. 2567.6 

2211.9 7. 2567.7 

22119-8 - 2567 8 

22120-3__ 2530.0-3 

2212 0-6.... 2631 1 

2212.0 7_ 2530.0-8 

2212 0 7(a)(4). 2530.0-8(a) (3) 

2212 1-1... 25312 

2212.1- 3.... 25313 

2212.3-1. 2532.1 

2212 3-2... 2532.2 

2212.2- 3 (a). 2533 0-3 

2212 2-3 (b). 2533.1 

2212.2- 3(c)... 2533 2(a) 

2212.2- 3(d). 25333(b) 

2212 2 3 (C)... 2533 2(C) 

2212.2- 31h).. 2533.0 8 

22129-1 (a). 2561.0-3 

2212.9- 1 (b). 2561.0-2 

22129-1(0 <1). (2). (3). 2561.0-5 (a). 

<c) 

22129-2.. 2561 0-8 

22129-3-- 2561.1 

2212.9- 4 . 2561 2 

22129-5. 2561.3 

2213.0-3--- 2562.0 3 

22130-6...25622 

2213.1- 1-- 2562.1 

2213.1- 2. 2562 3 

2213.1- 3. 2562 4 

2213 1-4... 2562.5 

2213.2 . 2562.6 

2213.3 ____ 2562 7 

2214.0-3.. 25400-3 

2214.1- 1... 2640.0-5 

2214.1- 2. 2541.1 

2214.1- 3. 25412 

2541.3 

2541.4 


25433 
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Old 
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95<M 


New 

2214.4- 2.. 2544 2 

2214.4- 3.. 2544 3 

2214.4- 4.. 2544 4 

3214 4-5--- 2544.5 

2214 5-1-. 2545 1 

2214 5 2..—. 2545.2 

2214.5- 3.. 25453 

2214 5-4___ 2545.4 

2214.6- 1- 2546 1 

2214.6- 2_ 2546.2 

22M6-3.. 25463 

2214 6 4- 2546 4 * 

2215 0 2 .. 2550.6-2 

2215.0-3 (a) to <e>- 2550.0-3 (a) to (a) 

2215.0-3(0--29140-3 

22150-5. 2550.0-5 

2215 l__ 2551.1 

22153... 2551.2 

2215 3.. 25513 

2215.4.. 2551.4 

2221 0-1..2610.0-1 

2221.0-2__ 2610 0-2 

2221 0-5.2610.0-5 

2221 0-6....26123 

22210-7 .. 2612.1 

2221.1— X (a). (b>. 2610.0-3(a) 

(2) 

2221 1-2_r. 2611 1 

22211-3. 2611.2 

2221 2-1 .. 2612 2 

2221.2- 3.. 26124 

2221 2-4 .. 2612 5 

2222 l-l . . 26210-3 

2222 1- 1 (a). (b), (c) — 2621.0-3 (a). <b) 

m'io 


u>. 


2222 1-1 (a) . 

2222 1-2 __ 

2222 1-3 .. 

2222.1-4 . 

2222 1-5 - 

2222 2-1 .. 

7222 2-2 . 

223-! 2-3. 

2621 0-3 (d) 
2621.1 

26210 

2621 3 

2621 4 

2622 0-1 (a) 
26220-8 

2022 0-1 (b) 
2623.0-3 

2623 1 

2623.3 
2623.0-8(a) 
2C23.0~8( b) (1). 

(2),(3) 

2623 0 

7222.3-1 ... 

2222 3-2 .__.. 

2222 3-3 .. 

W5W .. 

&U2-6 <a>. (b). (c)... 

•J322 3-9 _ 

K22 3-7 . 

2222.4-1 . 

2222 4-2 _ 

262:) 4 

2624 0-3 

2624 0*1 

2222 4*3 _ 

2624 1 

2222 4-4 _ 

2624 2 

22225-1 _ 

2625.0-3 

2222 5 2 _ 

2625 1 

2222 5-3.. 

2222 0 1 

J2*3 |)-J _ 

22X>0-4 __ 

2635 2 

2027.1 

2627 2 

26270 

2222 9-5 . 

2627.4 

2234.3-1 . 

2631.0-3 

. 

2724 3-3 . 

.. 

2224.3-8 ... 

2631 0-6 

2631.1 

2631 0 

2631 3 

2631.4 

2224 3-fl 

222^0-1 .. 

2520 0-1 

222«i>-0 . 

72260-5 . i l 

2226 0 6 

»2co- 7 (»), (b, 

2226 0*7(c) 

*“*-■»(«> -- 

22241-1 _ 

222*1-2 . 

2520 0-3 

2520 0-6 

2521.1 

2520 0-8 (a), fb) 
2520 0-8(d) 

2520 0-8(0 

2531.2 

25210 

2236 l -3 

23215 1-4 

2226 1-6 

222f .. 

»6.1-7 .1 *.* 

2521 4 

2531 5 

2521.6 

2521 7 

2521 8 

3621 9 

2522 1 

3592.2 

2522.3 

22M 1-8 . 

2226 2-1 

2226.2-2 

22302-3 

22262*1 

2220 2-5 

Z622 4 

26225 

2622 6 

22362-6 _ 


Old 

2226 3-1 _ 

2226.3- 2 . 

2226.4 1 . 

2226.4- 2 . 

2226 4 3 - 

22264-4 _ 

2226 4-5 _ 

22264-6 . 

2226.4- 7 _ 

2220.4- 6 . 

22310-3 - 

2231 1(a) _ 

2231.1(b) _ 

2231.1(C) _ 

2231.1(d) _ 

22312 . 

2231.3(a) 

22313 (b) 

22320-1 . 

3232 0 3 ..... 

2232.0-6 . 

2232.0-7 .. 

2232.1-1 (a) .. 

2232 1-1(b) -- 

2232 l-2(a) (1). (2). (3) 

(61. (7). (b) (1). (2).. 


(C)- 


2232 l~2ia), (4). (5) — 

2232.1 -3.. 

2232.1- 4(a). 

2232 1-4(b) .. 

2232.2 l (a), (b). 

2232.2 1(C). 

2232 2-1 (d).. 

2232.2 1 (c) _. 

2232.2 1(f).. 

2232.2- 1 (g)_ 

22:12 2 2 (a) to (•). 


2232.2 3. 

2232.2 4__ 

2232.2 3(a). 

2232.2-64 b) ... 

2233 0 2__ 

2233.0 3(a). 

2233.0-6(a) (1), (2). 

2233 0 6(a) (3). 

2233 0 6(b). 

2233.1- 1 (a), <b). <d). 
(e) 

2233.1- 1(0)- 

2233 1-2_ 

2233.1- 3... 

2233.1- 4.. 

2233 2... 

2233 3-1__ 

22330 2__ 

2233 3 3.. 

2233 3-4. 

•22330-5__ 

2233 4___ 

2233 6(a). 

2233 6(b).. 

2233 6(a)..„ 

2233.6(C)..-. 


2233 9-1 (a)__ 

2233 9-1 (b).. 

2233.9-Ho). 

2233 9-1 (d). 

2233 9 1(0) (1) to (10) 


2233 9-1 (•) (11).. 

2233 0 1(f). 

2233 0-24 a I_ 

2233.9- 2(b) .. 

2233 9-2(0). 

2233 0 2(d). 

2233.9- 2(a).. 

2233 9-2( f) (1) to (9).. 


2233 9- 2(f) (10. 

2234.1- l(a) (1). (2), (3). 

2234.1- 1 (b) (I) to (9)_ 

2234 1-2(a) (1). 

2234.1- 2(a) (2).. 


New 

- 2523.1 
. 2523.2 
. 2524.1 
. 2524 2 
. 25243 
25244 
. 2624,5 
. 2524 6 
2624 7 
. 2524.8 
. 2750.0-3 
27512(a) 

. 2750 0-8 
2751 4(a) 

2751.4(b) 

2751.1 

. 2751.2(b) 

27510 (a), (b) 
2740.0-1 

2740 0-3 

2741.1 

2741 0-8<a) 

2741.3 
2741 6(a) 

2741 4(a) (1) to 

(5>, (b) (1). 

( 2 ) 

2912.2 (a).(b) 
2741 5 
27410(d) 

2741.2(c) 

2741 2 (a), (b) 
2741.6(b) 

2741 6(0) 

2741 6(d) 

2740 0 8(b) 

2741 6(f) 

2912 1 1 

(a) to (a) 

. 2741.7 
2741 8 
2741.6(a) 

2912.1- 1 (f) 

2730 0-2 

2730 0-3 

2731.1(a) (I). (2) 
2731.1(b) 

2731 1(0) 

27310-1 (a), (b), 
(C). <d) 

27310-2 
27310-3 
2731.3-4 
27314 

2731.2 

2913.1 

2913.2 
29130 
29134 
2913.5 
27310 
2731 6-1 
2731.6-2 
2731 6-3(a) 

2731 6-4; 

2913.1(a) 

2563.0-3(a) 

2563 0-2 
2563.1(a) 

2563.1- 2 

2563 1-1 (a) (1) to 
( 10 ) 

2563 l-l (b) 

2563.1- 1(0) 

2563 0-3(b) 

2563.2- 1 (a) 

25630-1 (b) 
25630-1 (C) 

2563.2-1 (d) 

25630-1 (a) (1) to 

( 0 ) 

25630-1 (f) 

2800.0-1 (a), (to), 

«5) 

2800.0-5 (a) to (I) 
2802 1-1 
2802.1-2 


Old 

2234 1 -2(b) (1) to (ft)- 

2234.1- 2(0) (1). (2). 

2234.1- 2(d) (1). ( 2 )_ 

2234.1- 2(e). 

2234 1 3(a)(1). 

2234.1- 3(a) (2).— 

2234 1-3(a) (3).. 

2234.1- 3(b) (1).. 

2234.1 3(b)(2).. 

2234.1- 3(b) (3). 

2234.1- 3(0 (1) to (13)... 

2234 1 3(d)._ 

2234.1- 3(0) (1). (2)_- 

2234 l-3(f) <l), (2)- 

2234 i-4(a) (1). (2). (3). 

2234.1- 4(to) (1)_ 

2334.1- 4(b) (2)_ 

2234.1- 5(a).. 

2234.1 5(b) ( 1 ). (2). 

2234 1 5(C)(1). 

2234.1- 5(0) (2). 

2234.1- 5(d) - ... 

2234.1- 6. .. 

2234 2-1 (a) (1). 

2234.2- 1 (a) (2). (3). 

22340-1 (b) ( 1 ) (I) (a) to 

(H). 

2234.2-1 (b)(1)(H)_ 

2234 2 1(b)(2).. 

2234 2-1 (c) ( 1 ), (2). 

2234.2-1 (d) ( 1 ) to (11). 

2234.2-1 (e)(1).. 

22340-1 (a) (2).. 

2234.2- 1 (f ) ( 1 ) ... 

2234 2-l(f>(2). 

22340 2(a).. 

2234.2- 2 < b). 

22340-2(0. (1). (2). 

22.34.2- 2ic) (3). 

2234.2- 2(d).. 

2234 2-2(0). 

2234 2-2(1). 

2234 0-3 (a) 41) (1)( tl)_ 

2234.2- 3ia) i2)(l). 

22340 3(a) (2) (It)_ 

2234.2~3<b) (1) ( 1 ). (U)-- 
2234 2-3 ( b) (2) (1) to 

(lx). 

2234.2- 3(b) (3) (1) to 
ixll) 

2234.2- 3(b) (4) (1).. 

2234 2 3(b) (4) (11)_ 

2234.2- 3(b) (5). 

2234 2 3(b) (6) (1).. 

2234 2-3(b) 16 ) (11). 

2234.3- 3(b) ( 6 ) ( 111 ).. 

2234.2 3(b)(7)(1). 

2234.3-3(b) (7) (11)..™.. 

2234.2-3(b) (7) (111). 

2234 2-3(b) (7) (lv). 

2234 2 3(b) ( 8 ).. 

2234.2-3(b) (9)™. 

2234 2 3(b)( 10) (1). 

22342-3fb)< 10 ) (11). 

2234.2-3(b) (11) (|) to 

(lv>. 

2234 2-3(b) (12)_ 

2234 2 3(b) (13) (1) to 

( 111 ). 

2234.2-3(b) (14) (1) to 

MV*, 

22340 3(b)(15)- 

2234.2-3(b) (18) (1) to 

ail) 

22342 3(b) (17)_ 

2234 2-3(b) (18) (1), (11). 

2234 2 4(C)(2)_ 

2294 2 5(a).. 

2234 2-5(b)(1).. 

2234 2 5(b)(2). 

2234.2 5(c) (1), (2). (3). 

22343-1 (a) (1) to (4)... 


New 

2802 1-3 (a) to (a) 
2802 1 4 (a), (b) 
2802 1-5 (a), (b) 
2802 1-6 
2801.1-1 
2801.1-2 

2801.1- 3 

2801.1 4(a)(1) 

2801.1- 4(11X2) 

2801.1- 4(b) 

2801 1-5 (a) to 

(m) 

2801.1- 6 

2801 1-7 (a), (b) 

2801.1- 8 (a), (b) 
28020-1 (a), (b). 

(c) 

28020-2 

28020-3 

2802.3- 1 

2802.3- 2 (a), (b) 

2802.4- 1 

2802.4- 2 
28025 

2802.1- 7 
2841.0 3(a); 

2841.1(a) 

2841.1 (b), (c) 
2841 2 1(a) (1) 

(1) to (vai) 

2841 2-i(aX2) 
28410-1 (b) 
28410-1 (c). (d) 
2841 2-2 (a) to 

(k) 

284 1 3-1 

2841.3- 2 

2841.4- 1 

2841 4-2 
2842.0-3 

2842 1(a) 

28420-1 (a) (1), 

(2) 

2841.1(b) 

2842.2- 1 (b) 

2842 2 1(c) 

2842.2- 2 

2811.0-3 »a), (b) 
2811.0-5 

2811.1 

2012.0*3 (a), (b) 
2812 0-6 (a) to (1) 

2812.0-5 (a) to (If 

28120-1 
28122*2 
28122-3 
2812 1-1 
2812.1-2 
2812 1-3 
2812 3-1 
2812 3*2 

2812.3- 4 
28123-3 

2812.3- 6 
28123-6 
28120-7(a) 

2812 3-7(b) 
28124-1 (a) to 

(d) 

28124*2 

2812.4- 3 (a) to (c) 

2812 4 4 (a) to 

Id) 

2812.5- 1 

28)25 2 (a) to 

(0> 

2812.5- 3 

2812.6- 1 (a), (b) 
2821 6-2 

2822 0-3 

2822 2-1; 28220-2; 
2822 1-1 
2822 2 2(b) 

2822 1-2 (a), (b). 
(c) 

2871 0-3 (a) to 
<d) 
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9504 


RULES AND REGULATIONS 


Old 

New 

3234.3-1 (b) (1). (2)- 

2871.1(A) (1). (2) 

2234 3-1 (b)(3).. 

2871.1(b) 

2234.3—1 (C)___ 

2871 1(c) 

2234.3-1 (d) (1), (2)- 

287108 (A), (b) 

2234.3-2(0) (1), (2)- 

287208 (A) (b) 

2234 38(b)(1).. 

2872 1(A) 

2234.3 2(b) (2) (1) to 

28721(b) (1) to 

<*t). 

(6) 

2234 38(C). 

2872 2 

2234 38(d)_ 

2872 3 

2234.38(C) (1). (21. 

28724 (A). <b> 

2234.3-2(1) (1), (2). (3). 

2872.6 (A), (b), 

(0) 

223498(g). 

2872 6 

2234 48(A)(1). 

2850 08(a); 
2862.08(A); 
2873.08(A) 

2234.4-1 (a) (2).. 

2850 08(b); 
2861.08; 

2862 08(b) 

2234 4-1 (A) (3). 

2850 08(c); 
2873.08(b) 

2234 4-1 (A) (4). 

2850 08(A); 

2861 08(A); 

2873 08(A) 

2234 4-l(b) <1)(1)- 

2851.2-1 (b)(1); 

2861 1(A): 

2862 1(A); 

2873 1(A) 

2234.4-1 (b) (1) (11)- 

2851.2-1 (b)(2); 

2861 1(b); 

2862 1(b) 

2234.4- 1(b)(2) (1). (U> — 

2873.1(b) (l). (2) 

2234 4-1(b) (2) (lit). 

(deleted) 

2234.4—1 (b) (2) (lv)-. 

2851 2-1(0 (6); 
2861.1(c); 

2862 1(c) 

2234.4—1(b) (3)--. 

2861 1(d); 

2873 1(C) 

2234 4-1 (b)(4) (1) to 

2851.2-1(0 <1) to 

(W). 

(4) 

2234 4-1 (c) (1) to (5)- 

2851 l-l(A) (1) to 
(5) 

2234 4-1 (C)(0). 

2851 2-1 (A) 

2234 48(C)(7). 

2850 08 

2234 4-1(0 (8).. 

2851 1-1 (b) 

2234 48. 

28513 

2234.5-1 (A) (1). (2)_ 

288108 (A), (b) 

2234.5-1 (A) (3). 

2881 0-8 

2234 5 1(b) .— 

2881.1(A) 

2234.6-1 (C)_ _ 

2881 1(b) 

22349-1 (d)_ 

2881.2 

22349-1(0)--- 

2881 3 

2234.5-2(a) (1) (1). (U). 

2882 08 (A), fb). 

(Ill) 

(c) 

2234.5-3 ( A )__ 

2883 0-3 

2234.58(b) (i).(2>,(3). 

28000 5 (A), (b). 
and (d) 

2234 5 3(b) (4).. 

2883 0-5 

2234.5 3(c) (1)(1). 

2883 2-1 (A) 

223498(c) (1) (11) (A) to 

2883.2-1 (b) (1) to 

(c) 

(5) 

2234 58(C)(2). (1). (11). 

28832-1(0 (1). 

(lit) 

(2). (3) 

2234 58(C)(3).. 

2883 2-1 (d) 

2234 58(c)(4) (1) to (vt) 

2883 1(A) (1) to 

(6) 

2234.58(d).. 

2883.2-2 

2234 5 3(e)__ 

2883 1(c) 

2234 58(f) (1), (2). 

2883.2 3 (A). <b) 

2234.58(g).. 

2883.2-4 

2234 58(h).. 

2883 1(b) 

2234.6-1.. 

2891.0-3 

2234 6 2... 

2891.1-1 

2234 68_ 

2891 1-2 

2234 6-4__ 

2891.1-3 

2234 7-1. 

2892 0-3 

223478.. 

2892.0-5 

2234.78(A).. 

2802 0 8 

2234.78(b). 

2892.08 

223473(c)._. 

2892 1 

2234 7-4...... 

2892.2 

2234 8-1... 

2893.0-3 

2234 88-.__ 

2893 1 

2235.18(A). 

29110-3 

2235.1-1 (b)-- 

29110-8 

2235.1-1 (c)_ 

2911.1-1 

2235.1-1 (d) (1) to (4) —. 

2911.2-1 (A) to 

(d) 


Old Nnc 

2235 l-l(e). 2211.2-2 

2235.1- 1 (f)..2911.1-2,(A) 

2235.1- l (g).- 2911.1-2(b) 

2235 1-1 (h)- - 2911.1-2(0) 

2235.1- 1 (11..2911 ,l-2(d) 

2235 l-l(J). 2911.1-2(0) 

2235.1- 1 (k). 2911.1-2(1) 

2235 1-1(1). 291 l.l-2(g) 

2235 1—1 (mi.2911.1-3 

2235 1 1 (n) ___2911.2-3 

2235 1~2( a) (1). (2). 2640.0-3 (A) « (b) 

2235 1 -2(b) (1) 10(7)-2640.0-6 (A) to 

<*> 

2235 1-2(C).. 2641.1 

2235 1-2(d). 2641.2 

2235 l-2(e). 2641.3 

2235.1- 2(1) ... 2641.4 

2235 2-1.1.. 2916.0-3 

2235 2-2... 2916.0-6 

2235 2-3. .. 2916 0-8 

2235.2 -4. 2916 2-1 

2236 2-5... 2916 2-2 

2235.2- 6___2916.2-3 

2235 2-7..2916.1-1 

2235.2- 8 . 2916.1-2 

2236.2-0_2916.2-4 

2236.0-2.. 2920.0-2 

2236.0-3.. 2920.0-3 

2236 0-5.—.. 2920.0-5 

2236.1- 1... 2920.1 

2236.1- 2.. 2920.2 

2236.1- 3 . 29203 

2236.1- 4.-. 2920.4 

2236.1- 5-. 2920.5 

2236 1-6.. 2920 6 

2230 2-1 (A).- 2921.0-7 

2236 2-1 (b). 2921.1 

2236 2-1(0. 2921.2 

2236 2-1(0 (1) to (4)- 29213 (A) to (d) 

2236.2- 2(A).- 2922.0-7 

2236 2 2(b) (1) to (4)... 2922.1 (A) to (d) 

2236 2-3(A).- 2923.1 

2236 2-3(b) .. 2923 2 

2236.2- 3(0) --.. 2923.3 

2236 2-3(d) (1). 2923.4-1 

2236 2-3(d) (2).- 2923 4-2 

2236.2- 4(A) -.. 2924.1 

2236.2- 4 (b).. 2924 2 

2236.2- 4(b) (1). 2924 2(A) 

2236 2-4(b) (2). 2924 2(b) 

2236.2- 4(b) (3). 2924 2(0 

2236.2- 4(0(1). 2924.3(A) 

22363-4(c)(2)---.. 2924 3(b) 

2236 2-4(0) (2) (1) —. 2924.3(b)(1) 

32363-4(0 (2) (11)- 2924 3(b)(2) 

2236 2-l(c) (2) (ill) - 2924 3(b)(3) 

2230 2-4(0 (3. 2924.3(C) 

2242.0-3.. 2760.0-3 

2242.0-8.. 2700 0-6 

2242 1-1.. 2761.1 

2242 1-2.. 27613 

2242 2-1... 2762.1 

22423-2.. 2762 2 

22423-3... 2762 3 

2243 2-4--- 2762.4 

2242 2 5.. 2762.5 

22423-6. 2762 6 

22423-7_.. 2762.7 

22423 8 ..— 2762 8 

22423-9. 27623 

2342.3- 1 (A)(1). 2763.0-3 

2242 3-1 (A) (2), (b)- 2763 0-8 (A). (b) 

2242 3-2 . 2783.1 

2242.3- 3.. 2763 3 

2242 3-4 . 2763 3 

2242 3-5... 2763 4 

2242 3-8__ 2763 5 

2242 3-7... 2763 8 

2242 3-8.. 2763.7 

2242.3- 0. 2763.8 

2242 4-2. — 2764.1 

2242 4-3. . 2764.2 

2242 4-4 . 2764 3 

2242 4-5 . 2764 4 

2242 5-1.. 2765.1 

2242 6-1.. 2766 1 

2242 8-1.- 2761.3 

2342.9- 1(A). 2565.0-7 

2242 9-1(b). 2565 0-3 


Old New 

2242.9- 2 (a)« (b), (C)- 2565.1 (A), (b), 

(c> 

22429-2(d) (1). 25653 (a) 

2242 9-2<d) (2). .- 25653(b) 

2242 9-2(0). 25653(c) 

22429-2(0. 2566.2(d) 

22429-2 (g).. 2585.3(A) 

2242 9-2 (h). 26653(b) 

22429-2(1). 2565.3(0) 

22429-20)... 2565 4(A) 

22429-200-- 2585 4(b) 

2242 9-2(1). 2585.5(A) 

2242 9-2 (m). 25655(b) 

2242 9-2(n) (1).(2),(3)2565.6 (a) . (b), 

(c) 

2242 9-2(0) _.. 2565.7 

2242 0-2 (p)-- 2565.8 

23429-2 (q).. 25659 

2242.9- 3(A).-. 2564 0-3 

2242 0-3 (b).. 2584.0-4(A) 

22429-3(0). 2564 1 

2242.9- 3(d). 2564.0-4 (b) 

22429 3(e).. 2584 2 

2242 9-3(f) .. 2564 3 

22429 3(g)- 2504.4 

22429-3 (h)... 2504.5 

2242 9-3(1)..— - 2564 0 

22429 30) (1M2M3)-- 2564 7 (A),<b), 

(O 

22429-4_ 2566 0-7 

22429 6.,.. 256603 

22429 5(a)... 2566 1(A) 

2242 9-5 (b).— 2566.1(b) 

22429 5(C). 2566.1(0) 

22429-5(d).- 2586 2(A) 

2242 9-5(0)-- 25662(b) 

22429 8(f). 2566 2(C) 

2242 9 80).. 2566 0-3 (A) 

22429-5(k) (1) (1)- 2566.0-3(b) (1) 

22429 5(k)(l) (U). 2566 0 3(b) (2) 

2242 9-5 <k) (I) (111)-- 25660-3(b) (3) 

2242 0 5<k)(l)(l\?)~. 2660 0-3(b) (4) 

2242 9 5(k) (2).. 25600 3(0) 

2242 5(k) (3) (1) 2500.0-3(d) (1) 

to (ill) to (3) 

2243 0-1 (A). 2710 0 1 

2243 0-1 (b).. 2720.0-1 

2243.0-2__2710.0-2 

2243 0-3-- 2710 0-3 

22430-5.. .. 271008 

2243 0-7__ 27100-8 

2243.1- 1 (A), (b).— 2711.1 (A), (b) 

2243 1-2. 2711.2 

2243.1- 3....27113 

2243 1-4..27114 

2243.18(A)... 2711.5 

2243 18(b). (1). (2). (3). 2711.0 (a). <b). 

(C) 

2243 18(c).2711.7 

2243.18(d)... 27118 

2243 18. . .2711.1(C) 

2243 2-1 (A).-. 2720 0-3 

22439-1 (b) (1) to (4)- 2720 0-2 (A) to 

<d) 

2243 2-1 rc) (1) to (6)_ 2720.0-5 (A) to 

(t) 

22432-2.—. 2720 0 8 

224328(A)... 27212(A) 

2243 28(b).. 2721 1 (A) 

2243 28(C).— 2721.1(C) 

224328(d).. 2721.1(b) 

2243.2 4.. 2721 3 

224328. 2721.4 

224328(A).. 27212(A) 

224328(b).. 27212(b) 

2243 28(C).- 27212(C) 

2243.28(d). 27212(d) 

2243 2 0(e).. 2721.5 

22432-7... 2731.0 

2244 0-1.... 2200.0-1 

2244 0-2_ 2200 0-2 

2244 08. 2200.08 

2244 1. - 2200 08 

2244 1-1. 22032 

2244 1-2(A). 22012 

2244.18(b)(1). 2202 1 

2244 18(b)(2). 22022 

2244 18(b)(3). 2202.3 

2244.18(C).- 2201.1 
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RULES AND REGULATIONS 


9505 


Old New 

3244.1- 2(d).. 2202.4 

2244.1- 2(4) (l). 2203.4-1 

2244.1- 2(4) (2).- 2203.4-2 

2244 1-2(4) (4). 2203.4-3 

2244 1 —2 (f). 2203.6 

2244 l-2(g) (1).. 2203 3-1 

2344.1- 2(g) (2). 22033-2 

2244.1- 2(h). 2202 6 

2244.1- 3. 2203.6 

2244 1-4(4) (1).. 2203.1 

2244 1-4(4) (2). 2204.1 

2244 1-4 (b)(1). 2204.2-1 

2244 l-4(b) <l)(l).. 2204.2-1(4) 

2244 1-4<b)(l)(iJ). 2204 2-1 (b) 

2244.1- 4<b) (2). 2204 2-2 

2244.1- 4(b)(3) 2204.2-3 

2244.1- 6(4) . 2204 4 

2244.1- 3 (b) . 2204.5 

2244.1- 0 .. 2201 3 

!-*<*>. 22013-1 

2244.1- «(b) - 22013-2 

2244.1- 6(0 .. 22013-3 

»«4.1-6<d) . 2202.0 

2244.2- 1(4) - 2211.0-3(4) 

2244.2- 1 (b)..2211.0-6(4) 

2244.2- 1(0 .. 2211.0-8 (b) 

2244 2-1(d) - 2211.0-6(0) 

2214 2-1(0 .. 2211.1-1 

2244 2-1 (f).22113 

22443-1 (g) .2211.1-2 

2244 2-1 (h) .2211 1-3 

22443-2 - 2211.0-0 

22443-3 (4), (b).2211.0-3(b) (l). 

(2) 

-- 2230.0-3 

22443-2 --- 2230.1 

2244.4- 1(4) . 2200.0-3 

2244.4- 1 (b) (1), (3)(1)_ 2260.0-0 ( 4), (b) 

2244.4- 1 (b)(2) (11). 3200.0-2 

*2444-2(4). 2220.0-3 

2244.4- 3 (4), (b). (c)- 22710-3 ( 4 ). (b). 

(C) 

2244 4 3(d) - 2271.1 

2244.4- 4 (a) - 2240.1 

2244 4—4(b) - 2240 0-3(4) 

2244.4- 4(c) - 2240 0-3 (b) 

2244 4-4(d) - 2240.0-3(0 

2*44 4-4(0 .. 2240 0-3 (d) 

£“£*<*>-“40 0-3 (e) 

2244 4-4(h).. 2240.0-3 (g) 

- 2240.0-3 (h) 

.. 2240.0-3(1) 

22«t1,hi - 2250 0-3(8) 

2244 4-5(b) - 2260.0-3(b) 

M44 4-5(0)- 2260.0-3 (c) 

Si**-*.2212.1 

2244.4- 7 - 2273.0-3 

. 2272 1 

mW .. 

--— 2781.1-1 

S«==as* 

K51.51_mnzmimr 

SS ?' 3 .. 2783.0-3 

'. 2783.1 

—£Sl 

*253.4 _I-?7M4 

22535 _ - 2 Z“i 

225 . 

^3 7.... 27M7 

g*j. 

mm!.V- 27839 

Sii ji.- 2784 1 

MiJ n- 2784 0-8(4) 

Sn }'*.- 2784 2-1 

3254 1^.- 278* J-2 

i. 2784.2-5 

^. - 

- 2784.3 


Old 

New 

Old 

22543 ..... 

2784 4 

2410.1-4(0 - . 

2254 4 . ... . 

2784.5 

2411.0-3.. 

2254 5 .. 

2784.6 

2411.1-1 (A) 

2254 6 . 

2784,7 

2411.1-1 (b> ... 

2254.7 .. 

2784.8 

2411.1-1(0(1). 

2254 8 ... 

2784.0-8 (b) 

2411.1-l(c) (2) (1) to 

2254 9 ... 

2784.9 

(ill). 

2311 0-3(a) .. 

2300.0-3(6) (1) 

2411.1-1 (d) (1). (2). (3). 

2311.0-8 (b) .. 

2300.0-3(6) (2) 

2311.0-3 (c)_ 

2300 0-3(a) (3) 

2411 1-1(0 (1) to (4)... 

2311.0-3 (d) . 

2300.0-3 (b) 

241l.l-l(f) (1). (2). 

2311 0-5... 

2300.0-5 

24U.l-2(a) ___ 

2311.0-6 .. 

2351.1 

2411.1-2(b) 

2311.1-1 (a), (b). 

23512 (a), (b) 

2411.1-2(0) ... 

2311.1-1 (C*).. 

2351 2-1 

2411.1-2(d) -. 

2311.1-2 (a). 

2351.3(a) 

2411.1-2(9) (1) . 

2311.1-3_ 

2351 4 


2311.1-4(6) _ 

23516(a) 

2411 1-2(9) (2) (!) to 

231114(b) . 

2351.5(b) 

(lv) .. 

231 l.l-4(c) .. 

2353 1(A) 

2411.1-2(9) (3) (1) to 

2311 1-41 d) -.. 

2353.1(b) 

2351 6 

(V)_ 

2311.2 . 

2411.1-3. 

2312.0-1_ 

2370.0-1 

2411 1-4 ...._ 

23120-3 .. 

2370.0-3 

2411.1-5 . 

2312 1-1 (a), (b)_ 

2372 l (a). <b) 

2411.1-6... 

2312.1-1 (C) _ 

2372 2 

2411.2. .. 

2312.1-2(a) -. 

2373.3 

2411.2(A)_ 

2312 1 ~2<b) (1) to (6) — 

2374.2 ( 6) to (9) 

2411 2< b).... 

2312 1-3_ 

2374 1 

2411.2(c)_ 

2315.1 ... 

2357.1 

2411.2(d). 

2321 1-1 (a), (b)_ 

2311.0-3(6) (1), 

(2) 

24112(9). 


2411.2(0(1).. 

2321 l-l(c) H), (2)- 

2311.0-8(6) (1). 

2411 2(e) (2) (t) to <lv>... 

2321.1-1 (d) (1) . 

(3) 

2311.1(6) 

2411J2(o(3) (1) to (!▼).. 

2321.1-1 (d)(2) . 

2311.1(b) 

232111(d)(3) - 

2311.0-8(6) (3) 

3001.0-6 (A)-(0)_ 

2321.1-1(0 (1) to (3).. 

2311.1(d) (1) to 



(3) 

300l.0-6(f).. 

2321.1-1(0(4) .. 

2311 1(0) 

2311.0-3 (b)(1) 

3001.0-6. 

2321.1-2(6) (1) . 

3001.0-7... 

2321.1-2(b) . 

2311.0-3(b) (2) 

3001.0-8__ 

2321 1-2 (c) ___ 

2311.2(6) 

3100.0-2.. 

2321 l-2(d) . 

2311.2(b) 


2321.1-3(6) .. 

2311.3(a) 


2321 l-3(b) .. 

2311.3(e) 

2311.3(b) 

3100.0-5__ 

2321 1-3(0 .. 


2321.1 3(d) _ 

2311.3(0) 

3100 1... 

2321.1-3(e) . -- 

2311.3(d) 


2321 l-3(f) . 

2311.3(f) 

3100.2-....__ 

2321.1-3(g) . 

2311 3(g) 


2321.1-4(6) ... 

2311 4(6) 

2311.4(b) 

3100.3. 

2321,l-4(b) . 

3101.1.. 

2321.1-4(0 .. 

2311 4(0) 


2321.1-4 (d) .. 

2311 4(0) 

3101-2.. 

232i.l-4(f) .. 

2311.4(d) 


2321.3-1 ... v . 

2313 0-3 

3101.3... 

2321.3-2 ... 

2313 1 

3102.1... 

23216-1(8) (1), (2). 

2317.0-3 (6), (b) 


2321.6-2(a) .. 

23171(a) 

3102.2 (A), (b).. 

2321.6-2 (b) .. 

2317.0-7 

2321.6-2(0 . 

2317 1(b) 


23230-3 __ 

2322 0-3 

3102.3.. 

2323.0-5 .. 

2322.0-6 


2323.1 .. 

2322.1 

3102 4 (A) to (f).. 

2323.2 . 

23222 

2323.4 ... . . 

2322 3 

3102.5.- 

2325 1 . 

2325.1 

3103.1.- 

2410 0-2 . 

2400 0-2 


2410.0-3 .. 

2400 0-3 

3103 2 

2410.0-4.—.. 

2400.0 4(A) 


2410 0-5 ... 

2400 0-6 

3104 1 (A), (b)_ 

2410.1-1(6). 

2410.1 


2410.1-1(6) (1) to (4)_ 

2410.1 (A) to 4d) 

3104.2 (A), (b)- 

2410.1-1 (b) . 

2410.2 

2410.1-2 ..._ 

2420.1, 2420 2 


2410.1-2 (•). (b). <c) — 

2420.2 (A), (b). 

3104 3 .-. 


<c) 

3106 l .. 

2410.1-8 ... 

2430 1 

3107 0-1 

2410.1-3(6) (l), (2) . 

2430 2 (a), (b) 
2430.3 (6) to (d) 

3107.0-5 

2410,l-3(b) (1) to (4) _ 

3107 1-1 . 

2410.1-3(0 (1) to (4) _ 

2430.4 (A) to (d) 

3107.1-2. ... . 

2410.1-3(d) (1) to (7)-.. 

2430.5 (A) to (g) 

3107.1-3 .. 

2410.1-3(9) . 

2430 6 

3107.1-4 .. 

2410.1-4 .7_ 

2440 1 

3120.1-1.. _ ___ 

2410.1-4(6) -. 

2440.2 

3120.1-3(6) -.. 

2410.1-4(b) (1) (!) to 

2440 3(A) (1) to 

(iv). 

(4) 

3120 1-2(6) (1) .. 

2410.1-4< b) (2) _ 

2440.3(b) 

3120.1-2(6) (2) . 
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New 

2440 4 

2400 0—4(b) 

2450 1 
2450.2 
2450 3(6) 

2450.3(b) (1) to 

( 3 ) 

2450.4 (A), (b). 

(c) 

2450.5 (a) to <d) 

2450.6 (a), (b) 
2462 0-3 

2462.1 

2462.2 

2462.3 

2462 3(b) (1) to 

(♦I 

2462 4(a) 

2462 4(C) (1) to 

( 5 ) 

2450.7 

2450.8 
2470 1 
2470.2 
2461.0-1 

2461.1 

2461.2 

2461.3 
2461 4 
2461.5 
2461 5(6) 

2461.5(b) (1) to 

(4) 

2461.5(c) (1) to 
(4) 

3000.0-5 (a) to 

<e> 

3500.0-6(f) 

3000-5; 3506 2-1 
3000.2 
3000 4 
3100.0-3; 

3500 0-3 ta); 

3500 1-1 

3100 0-5; 
3500.0-5(e) 

3101 1-1(a); 

3501.1- 5 

3101 l-3(b); 

3501.1- 2 
3100.4. 35002 

3102 1-1; 

3502.1- 1 

3102 l-l(a>; 
3502.1-1 

31012-5(c) (6) 

3103.2- 1 (a); 

35032 

3103 1-2 (a), 

(b); 3503.1-2 
(a),(b) 

3103.3- 7; 

3503.3- 2(d) 
31032-8; 

3503 3-2(0 

3101.1- 6 

3109.4- 1; 
35013-2(b) 

3100.4- 2; 
35013-2(0 

3000.6; 

3511 l-6(b) 

3102.1- 2 (a) to 
(e); 3502.1-2 

(a) to (•> 

3100.09 
31043: 3504 3 
3045.0-1 
3045.0-6 

3045.1- 1 
3104.9-1 
30452 

3104 0-5 
3100.03(a)(2) 
31011-6 (a), 

(b) .(c) 

3101 1-5(6) (1) (I) 

3101.1- 5(b) 
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RULES AND REGULATIONS 


Old 

3120 l-2(a) (3)_ 

3120 l-2(b). 

3120.1-2(0.. 

3120.1- 2(4) .. 

3120 l-2<e) (1)_ 

3120.1- 2(6) i2)_ 

3120.1- 2(6) (3>- 

31201 -2(6) (4)_ 

3120.1- 3 (A) to (f).. 

3120 2-1. 

3120.2 2. 

3120.3- 1. 

3120 3 -2 1 ft). 

3120 3-21 b>. 

31203-3(A) (1). 

31203 3(a) (2). (4) 

3120.3- 3(a) (3)- 

3120 3-3 ( b) (11. 

3120 3 3(b) (2). 

3120.3- 3( b) (3). (4) 

3120 3-3(c). 

31203-3(4). 

3120 3-3(6).. 

3120 3-3(6) (note). 

3120.4. 

3120.5.. 

3120.6. 

31211. 


3121.2. 

3121.3(a)_ 

3121.3(b).. 

3121.3(C).. 

3121.4 (a)« (b)- 

3121.5 . 

3121.6 (a).(b)_ 

3122 1(a).. 

3122 1(b)_ 

3122.1(c)_ 

3122 1(4).. 

31223. 


31223 (a), (b) .... 

3122.4*-l _ 

3122 4-2 (a), (b)... 
31224-3 .. 

3122 4-4 . 

31231 (a), (b)- 

3123.1(C) . 

3123 1(d) . 

31233(a) . 

31233(b) . 

31232(c)(1). 

3123 2(c)(2) . 

31233(c)(3) . 

3123 2(d)(1) . 

31233(d)(2) . 

31233(6) . 

31233(e)(1) . 

3123 2(f)(1) _ 

31233(f)(2) . 

3123 2(g).. 

31233(h) . 

31233(a) . 

31233(b) . 

31233(C) . 

3123.4 . 

3123 5(a) _ 

3123 5(b) . 

31235(c) . 

31235(4) . 

3123 6 .. 

3123 7 .. 

3123 8 (a) to (4).. 

3123.9(a) .. 

3123.9(b) . 

3123 9(c). (C) (1). 
(3) 

31239(d) .. 


New 

.- 3101 1-6(C) (1) 

.- 3101.1-5(4) 

.. 3101.1-5(6X1) 

.- 3101.1-5(6) (2) 

.. 3101.1-5(0(2) 

. 31011-5(0(3) 

.. 3101.1-6(0 (4) 

- 310li-5(c)(5) 

_ 3100.5 

.. 3101 l-l(A) (6) 

.. 3100.7 

_ 3100 3-1 

... 3100 3-2 

_ 3107 9-1 

. 3101 3-3(a) 

. 310133(b) 

- 3101.3-3(0 

-- 3101.3-3(0 (1) 

_ 3101.3-1 

. 31013 3(b) (1) 

.. 3101 3-2 (A), (b) 

.. 31013-2(0(1) 

.. 31013-2(0(2) 

__ 3101.3-2(4) 

. 31023-2 

. 3101 1-2 

_ 3101 ,l-3ia) 

. .3105.1-2: 

3105.1- 3; 

3105.1- 4; 

3105.1- 5 
- 3105.0-7; 

3106.1- 1 

. 3105 2-2 

. 3105.2-1 

- 3105 2-3 

-31063 

. 3105.4 

- 3105 5 

- 3101.1-1 

.. 3110.1-1. 

3120 1-1 

- 3130.1 

- 31303 

- 3110 1-2; 

3120 1-2: 

3520.2- 2(b) 

- 3100 6 

. 31077-1 

. 3107 8-1; 31075-2 

- 3107.0-3 

. 31075-4 

- - 3111.1-1 (a) (1) 

- 3110 17(a) 

- .3110.1-3(a) ; 

3111.1- 1(a)(1) 
- 3103.1-3 

-— 31033-1 

.. 3102 0-1 (A)(1) 

. 3102 1; 3102 2-1 

- 31027 

. 3102 6-1 (n) (2) 

- 3102 6-1 (a)(3) 

- 3102.5-1 

. 3102 5-2: 3502 3-2; 

3502 5-2 

.3102.3-1; 35023-1 

(b)(1) 

. 3102 3-1 (A); 

3502.3- 1 (b)(1) 
.31024 

.. 3130 3-1 (a) 

- 3112 5-2 

— 3111.l-(a) (4) 

. 31101-8 

- 3111 l-1(a)(4) (t) 

- 3110 l-4(a) 

. 311.1-1 (a) (3) 

. 3110.1-5 

- 3106 3-4 

- 31028 

.. 3110.1—6 

. 3101.1 4; 3501.1-3 

- 3112.1-Wa) 

. 3112.1-2 

(2). 3112.2; 31125; 

3112 4; 31125; 

3110.1- 4(b) 

. 3110.1-6(b) 


Old 

3123.9(e) .. 

3123.9(f)... 

3124.1 . 

3124.2 .. 

3124 3 .. 

3124 4(a) .. 

31244(b) . 

3124 5 _ 

3125.1 (A) to (6). 

3125 2 .. 

31253 (A) to (d) . 

31254 .. 

3126.1(A) ... 

31261(b) .. 

3126.1(C).. 

3126 1(4) ... 


3126 1(e) 


3126 2 .. 

3127.1(a) . 

3127.1(b) ... 

3127.1(C) . 

3127.1(4) -- 

31271(e) . 

31271(f) .. 

3127.1(g) . 

3127.2(a) .. 

3127.2(b) . 

31272(C) (1). (2). 

3127.3 (A), (b)- 

3127 4 (A) to (C)_ 

31275 .. 

3128.1 .. 

31282(A)(1) . 

31282(a) (2) - 

31285(a)(3) . 

3128 2(A)(4) - 

3128 2(b) . 

31285(c) . 


New 

3110 l-6(a) 

3112.1- 1 (b) 

3120.1 -3( a); 

31205-2 

31205-2; 31205-3 
3120 1-4 
3120 3; 3120 4 
3120 l-3(b) 

31205 

3103.3- 2 
31033-6 

3103 3-4 

3103.3— 6 

3104 1(b) 

3104 1(C) 
3104.1(A); 31045 
3104.1; 31043-1 

(b); 3104.4-2; 
3504.1-1 
3104 4-1 (a) ; 

3104 5; 3104 6: 
3104.7; 3504 8 

3104.1- 3 

3107.1- 1 (a) 
3107.!-l(b) 

3107.1- 5 

3107.1- 2 

3107.1- 3 
3107 1-4 
3107 1-6 
31075-3 

3107.2- 2 

31073-1 (a). (b> 
3107.3 

31074 

31075 

3106 1-1; 3106.1-2; 
3106 1-4 

3106.1- 3 
31063-2(a) (1); 

3106 3-1 

3103.2— 1 (b) 
31063-6 
3106 1-5 

31063-2; 31063-3 


(A); 31063-4 

31263(4) __ 3106 1-6 

31283(e) . .. 31065—3(b) 

31283(f) - 3106 2-5 

3128 3 . 31063(a)(2) 

31284 . 31062-6(ft) 

31285 (A) to (C) .. 31076 

31286 ... 31064 

3129 1 . 3106 1 

31293(A) __ 3106 2-1 

3129 2(b) . 3106.2-3 

3129 2(c) - *.. 3108 3 

3130 0-3.. 3500 0-3)a) (1) 

3130.0-3 (a) -:- 3520 0 3(A) 

3130.0- 3(b) . 3510.0-3 (a) 

3130.0- 3(C) .—. 3530 0-3 

3130 1 __ 3501.3-2) a) 

31311(A) .. 3500 0-5(g) 

3131.1 (A), (b) . 3501.1-3 

31311 (a), (c) _ 3501.1 -4)A) 

3131.1 (4) to (f) . 3524 1-1 (A) 

to (4) 

3131 2(A) . 3502.1-1 

31313(b) .. 3502 1 

3131.2(c) . 3502.1—1(C) 

31313(4) . 3502.1(A)(1) 

3131 2(e) ... 35027 

3131.3(A) ..— 3502 2-2(a); 

3503.3(b)(1); 
3503 3(b) (l)(l> 

3131.3(b) _ 3502 2 2(b) 

3131.4 .-. 3501 3 2(b) (2) 

3131 5-1 .. 3505 1-1 

3131.5- 2 - 3505 2-1 

3131.5- 3 ... 3505 2-3 

3131 5-4 -- 3505 2-4 

3131 5-5 .. 3505 2-2 (a), (b) 

3131.5- 6 —.. 3505 2-2{c) 

3132.1-1 (a) to (c) - 3520.1-2(a) 

3132.1- 1 (c). 3501 .l-2( b) 

3132 1-2 (a) to (b) . 3524.2-1 

3132.1- 2(4) . 3503 2-1 

3132.3(a) (1), (3) . 3521.2-1 (a), (b) 


Old New 


3132.2(ft)*(2).. 

3132.2(a)(4). 

3132 2(b)_ 

3132 2(C). 

3502.2-1; 

3502.3- 1 (a). 

3502.4- 1; 
3502.9-Ka) 

3501.1-3 

3502 6-1 (a); 

3502.6-2 

36032-1 

31323-1.. 

35042-1 (b); 
3504.5; 
3504.6; 

3504.7 

3132-3-2.. 

3521 3-1 (A) 

31323 3... 

3503 3-2(b) (1) 

3132 4-1. 

3521.2-2(0) (1) 

3132.4-2... 

3521.2-3 

3132.4-3 (a)... 

3521.2-4(b) 

3132 4-3 (b). 

3501.1-2(b) (2) 


3502.8-1 (b • 1); 

3620.2- 31 b); 
3521 2 -5 ( u i 

3521.3- 2 (a): 

3521.4- 2(o ) 

3132.5. .. 3522.2-1 

3132 6 . 3523 1 


3132.7(A)... 3523 2-1 

3132.7(b) . 3511.4-4 (A); 

3523.2-1 (A) 

3133.1 . ..3510.1-1; 

3511.1- 1; 

3511.2- 1 (a) 

3133.2 ____ 3510.1-2 

3133.3 .. 3502.2-1; 


3502.3- 1 (a i 

3502.4- 1 (ft) 

% 3503 2-1. 

3503.3-1 (a 

3511.2- 1 (av 

<b). (c) 

3133 4(a).. 3504.2-1 (a); 

3504.2- 4 

31334(b).. 35042-3 

3133 5i at_ 3503 2-1; 

3511.3- 1 (A 

(b); 

3511.3- 2 (a •. 
(b); 

3511.3- 3; 

3511.4- 2 (a) 


3133.5(b). 3511.4-1 (a). •&) 

3133.5(C)..3511.4-2 (b); 

35ll.4-3(a) 

3133.5(4) .. 3511.4 2(b) 


3133.6(a).... 3503.3-1 (b) ; 

3520.1- 1; 

3520.2- 2(a) 

3521.1- 1 (a* 

3521.1- l(b) . 
3521.4-1 (A) 

3133.6(b) (1). (2). 3502.8-1; 

3521.1- 2 (A) 

3133.3(b)(3) (1) . 3502.5-1 

3134.1(A) . 3506.1-1: 

3506.2- 2 (ft). 

3506.2 - 2(b). 
3506-2-3(ft>; 

3506.2- 5 (a) : 

3506.3- 1; 

3506.3- 3; 
3506.4; 
3506.5 

3134 1(b). 3506.2-3 (b): 

3506.2-4 


3134.1(C)'.. 

3134.1(4). 

3134 1(e). 

3134.2 __ 

3135.0-1.. 

3136.1(B). 

3135 1(b).. 

3135.1(c). 

3135.2 —... 

3135 3 (A) to (c)_ 

3135 3(4). 

3140.0-3 (a).. 


3503.2- 1 
3506 i-l(A) 

3506.1- 6 

3503.3- 2(0 (8) (1) 

3503.3- 1(4); 
3530.0-1 

3530 l-2(a) 

3530 I-2(c) 

3530.1- 3 

3530.1- 1 (a); 
3530.2-3 

3530.1- 2(b) 

(1) to (3) 

3503 2 2; 

3530.1-2(b) (4) 
3500.0-3(a) (2)1 
3520.0-3(0 
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RULES AND REGULATIONS 


9507 


Old Sew 

3140.0-3 <*)<!! —. 3510.0-3 (ft) 

3140.0-3 (ft) (3). . 3520.0-3(a) 

3140.0-3 (b) .. 3500 1-1 (ft); 

3520 0-3 (ft) 

3140.0-0.. 3501.1-1 (ft) 

3141.1 (ft) —.-. - 3500.05(g); 

3501.1- 3; 

3501.1- 4 (b) (9) 

3141.1 (b) —.. 3503J2-1; 

3524.1- 2 (b) 

3141-2(ft). 3502.1-1 

3141.2(b)- 3502 1-3 

3141.2(b)(1). 3502.2-1 

31412(b) (2) . 3502.3-1 (ft) 

31412(b)(3)- 3502.4-1 (ft) (1) 

3141.2(b)(4)- 3502.1 

31412(b)(5)-- 3502.7 

3141.3 . 35012-2 (b) 

31414.. 3501 3-2 1 a) 

3142 1(H)... 3502.3-1 (ft); 

3502.4-1 (ft) (2); 

3503.2- 1; 

3503.3- 1; 
3511.2-1 (ft) • (c) 

3142.1(b)-- 3603.3-1 

3142.2-... 3510.1-2; 35111-1; 

3511.2- 1 (ft) 

31423- 3504 2-1 (ft); 

3504.2- 3 

3142 4-- 3503 2-1; 

3511.3- 1 (ft), 
(b); 3511 3-2 
(ft), (b); 

3511.4- 2 (ft) 

31425(a)... 3511.4-1 (ft), (b); 

3511.4- 2 (b) 

31425(b)- 3511.4-3(ft) 

31425(c)-J. 3511.4-2 (b) 

3142.6(a)- 3603 3-1 (b); 

3620.1- 1; 

3520.2- 2 (ft); 

3521.1- 1 (b); 

3521.4- 1 (ft) 

3142 6(b)... 3501.1 2(b) (1); 

35215-1 (b) 

3142.6(c) (1). (2). (4)-.. 35025-1; 

3521.1- 2 (ft) 

31426(c)(3)- 3502 5-1; 

3521.1- 2(ft) 

3143.1(a).. 3503.2-1; 

3521.2- 1 (ft) 

8143.1 (ft) (1). 3621.2-1 (ft) 

3143.1 (ft) (2) . 3501 1-3 

3143 1(b)-... 3502 0-1 (ft) (1); 

35212-1 (ft) 

3 .. 38313-1 (») 

VwV? - 3520.1-2(b) 

.. 3521-3-1 (ft) 

31433-2.. _-- 3604.2-1 (b) ; 

3504.5 

SSff-.. 35038-2(b) (1) (1) 

.-. 35212-3 (ft) 

35212 5(a); 

3521 3-2(ft); 

3143.4 _ uESf™ 

3i«6. :: SgT* 

*12 w*T. 3533.3-1 

31441 <•)--~ 3506.1-1; 

35062-3 (ft); 
35062-3 (a); 
35062-4; 
36062-6 (ft); 

3506.3- 1; 

3506.3- 3; 

3506.4; 

. ... 3506.5 

3 «1 o».. 3403.3-1 

H 1<C >- 3506.1-1 (a); 

.. 35^-o" a 

3160 0^3 3503.3-2(c) (1) 

3150oI|;*T . 3500.0-3(ft) (3) 

315o£S . 3610jb-2(ft) 

3150 0-3 (c> . 3520.0-3(ft) 

3150 * . 3540.0-1 (a) 

^ .. 3501.1-1 (b) 


Old Sew 

3151.1 (a). 3500.0-5(g): 

3501.1- 3; 

3501.1- 4(b) (3) 

3151.1(b)... 3524.1-3 (ft) 

3151.1 (C). ... 3601.1-4(ft) 

31512(a)--- 3502.1-1 

31512(b).. 3602.1-3 (ft) 

3151.2(b)(1)--- 3502.2-1 

31512(b)(2).. 35023-1 (ft) 

31512(b)(3)-1- 3502.4—1 

31512(b)(4). 3502.1 

31512(b)(5)._ 3502 7 

31512.... 3501.3-2(b) (2) 

(til) 

3151.4.. 3501.3-2 (ft) 

3152.1(a). 35112-1 (ftMe) 

3152.1(b).. 3502.1-1 (b); 

35112-1 (ft) 

3153 1(c)(1). 35032-1 

3152.1(c)(2).. 35022-1 (ft); 

3502.4- 1 

3152.1 (c) (3) (1)- 3502.6-1 (ft) (3) 

3152 1 (c) (3) (II). 35022-1 

3152 1(C)(4).. 3503.3-1 (ft) 

3152.1(d) (1) to (3). 35112-3; 

35112-4 

3152.1(e). — 3511.2-3 

3153.1 (f)... 3502 8-1 

3152.1(g). 35112-4( b > 

3152.1(h)... 3503.3-1 (ft) (1) 

3152.2 -- 3510.1-2; 

3511.1- 1; 

3511.1- 2 

3152.3 ... 35042-1 (ft); 

3504 2 3 

3152.4(a).. 35114-1 (a), (b) 

3152 4(b).. 3511.4-21 b); 

3511.4- 3(a) 

3152.4(C).... 3511.4-2 (b) 

3152.5(a)-- 3603 3-1(b); 

3520.1- 1; 
35202-2 (ft); 

3521.1- 1 (a), 
(b); 3631.4- 
1<«) 

3152.5(b)__ 3501.1- 


3(b)(l)(l); 

3521.3- 1 <bi 

3152.5(c) (1) to (3) _ 3502.5-1; 

35028-1; 

3521.1-2(0) 

31526..35118-1 (ft) (l) 

3153.1 -- 35212-1 (ft) 

3152 1(a) .. 85032-1 

3153.1(a)(2) . 3501 1-3 

3153.2- 1 .. 35218-1 (ft) 

31532-2 . 3504.2-1 (b); 

3504.5 

31538-1 .. 3503 3-2(b) 

31538-2 .. 3521 2-3(ft) 

3153 3-3- .. 35212-4 

3153.3- 4.- .... 3502.8-1; 

36212-5(0). 
3521.3 2(o); 

3621.4- 2 (a) 

3163.4.... .. 35032-1; 

3522 1 

3153.5 . 3523.1 

3153.6 ... 35232-1 

3154.1(a) . 3506.1-1; 


35062-2(ft); 

3506.2- 3(a); 
35062-4; 

3506.2- 6(0); 

3506.3- 1; 

3506.3- 3; 
35064; 

3506.5 

3154 1(b)-- 3503.2-1 

3154.1(c).....3500 1-1 (a); 

3606 1-2 

3154.1(d)-- 3506.1-6 

31642..— 36033-2(0 

3165.1(a). 35038-1(0; 

3540.0-1 (a); 
3540 1-2 

3155.1(b)__ 3540 1-1(0); 

8540.1-3(ft) 


31613-3-... 

31613-4... 


3161.3-5. 


Old New 

3155.1(C). .— 3540.1-2(0) 

3160.0-3 .— 3600.0-3 (a) (4) 

3160.0-3(0) . 3510.0-3(0) 

316008(b)- . 352003(11) 

3160.08(c) ... 3540.0-1 (b) 

3160 04 . 35011-Kc) 

3161.1(a) - 3501.1-3; 

3501.1- 4(b) (4); 

35112-1(0). 
35118-1 (ft), 

(b); 36202- 

1(a) 

3161.1(b) . 3624.1—4(0) 

31012(a) .—. 3502 1-1 

3161.2(b)(1) . 35022-1 

31612(b)(2) . . 3502,3-1 (•) 

3161.2(b)(3) . 3502.4-1 

3161.2(b)(5) . 3602 7 

31012(c) . 3502.1-3(0) 

3101 3-1 (»)... 3500.03(a) (4); 

35032-1; 
36038-1 (a) 
35112-1(0). 

(C) 

3161 3-1 (a)(1).._ 3502 2-1; 

3502.3- 1(0); 

3602.4- 1 

31618-1(0) (2).. 3501 1-3 

3161.3-1 ( b) .. 3502.0-1 

3161.3-1 (C) . 35112-4 (b) 

3161.3- 1 (d) .._ 3511 l-6(b) 

3161.3 3 -- 3510.1 2; 

3511.1- 1 
35038-1 
35042-1; 

35042-3 
35032-1; 

35118-1 (a), 
(b); 35118-2 
(ft), lb); 
35118-3; 

3511.4- 2(0) 

31618-6(0) .. 3511.4-1 (ft), (b) 

3101.3- 6(b) . 3511.4-2(b); 

3511.4- 3(0) 

31018-6 (c) . 3611 4-2 ( b ) 

31618-7(0) .. 3503 3-1 (b); 

3520.1- 1; 
35202-2(0); 

3521.1- 1 (ft), 
(b); 3521.4- 
t(a) 

3161 3-7(b) . 3501.1-2(b) (1); 

36213-1 (b) 

31618-7(0 _~ 3502 5-1; 

3502 8-1; 

3521.1- 2(0) 
35014-3(c); 

36032-1; 
35212-1 (ft), 

(b) 

3162.1(b) --- 3502.0-1; 

35212-1 (a) 

31022. . 35042-1(b); 

3504.5- 1 

31623 . 35033-2(b) (3) (1) 

3162.4 . 3603.3-2(b) (3) 

(U) 

3102.5 .. 352l.2-2(C) 

3102.0 .. 35212-3 

3162 7 (ft), (c) . 3521.2-4 

3162.7(b) . 35213-5(0) 

3102.8 . 3501.1-2(b) (2); 

3502.8-1; 

35202-2 (b); 
36212-5(0); 
35218-2; 
3521.4-2(0) 

3163.1(a) . 3503.1-2 

3103.1(b) .. 3500 1-2 

31632 . . 3524.3-1 

31638 . -.. 35222-1 

31644(a) . . 36064-1; 

35062-2(0); 

35062-5(0); 

35068-1; 

35068-3; 

3606.4; 

3506.6 


3162.1(0). 
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RULES AND REGULATIONS 


Old New 

SIM 1(b) . 3503 2-1 

3164.1(C). 3506.2-3(a) 

3164 1(d) -- 3506.2-3(b) 

3164 1(e) .- 3600.1-6 

3164 1 (f). 3506 1-1(A); 

3506.1- 2; 

3506.2- 4 

31M2 . 3503 3-2(0(3) 

3165 1 .. 3523 1 

3165 2 . 3523 2-1 

3166 1__ 3503.3-1(0: 

' 3540.0-1 (b); 

3540.1- 2 

3166.2 . 3540 1-1 (a); 

3540.1- 3(b) 

3180.0-2 . 3500.0-3 (a) (5) 

3100 0-3 (a). 3510.0-3 (ft); 

3510.1- 1 (ft) 

3180.0-3 (b).. 3520.0 3 (») 

3181 1 .. 3500.0-5 (g); 

3501.1- 3; 

3501.1- 4(b) (5) 

3181.2(a) .- 3502.1-1 

3181.2(b) .. 3502 1-3 (a) 

3181.2(b)(1) .. 3502.2-1 

31812(b)(2) -- 3502.3-1 (a) 

31812(b)(3) .. 3502 4-1 

31012(b)(4) .- 3502.1 

3181.2(b) (5) . 3502 7 

31815.—. 3501 3-2(b) (2) 

3181 4 .. 3501.3-2 (a) 

31815.. 3501.1-1 (d) 

3182 1(a) .—- 3502.2-1; 

3502.3- 1 (a); 

3503.2- 1; 

3511.2- 1 (a), (c) 

3182.1(b) .. 3603.3-1 

31822 _...3510.1-2: 

3511.1- 1; 

3611.2- 1 

3182.3 .. 3504.2-1 (a); 

3504.2- 3 

3182 4 .. 3511.4-2(b) (3) 

3182 6(a) . 3503 3-1 (b); 

3520.1- 1 (a); 

3520.2- 2(ik); 

3521.1-1 (a). 

0 »: 


3182.5(b) .. 

3521.4-1 (a) 
3501.1-2(b) (!); 


36212-1 (b) 

3182 5(c) - 

3502.5-1; 

31820 ... 

3502.8-1 (b); 
3521 l-2(a) 
3511 3-lift)(1); 

3183.1-1 .. 

3511.4 24a) (1) 
3521.3-1 (A) 

3183.1-2. 

3504.2-1 (b) 

31832-1 ... 

3503.3-2 (a) 

3183.2-2... 

3503.3-1 (b)(1) 

3183 2-3 .. 

3503.3-2 (b) 

3183 3 1 (ft) .. 

3503.2-1 

3183.3-1 (a)(1) .. 

3521.2-1 (a) 

3183 3-1 (a) (2) . 

3601 1-3 

3183 3-1 (b) .. 

3502 6-1 

3183.3-2. 

3521.2-3 (a) 

3183.3-3 __ 

3521 2 4 

3183.3-4.. 

3502.6-1; 


3502.8-1 (b); 

3521.2- 5 (a); 

3521.3- 2 (a); 
3521 4-2 (a) 

3183 4 . 3503 2-1; 

3522.1- 1 

3183 5-1 .. 3523 1-1; 

3523.1- 2 

3183.5-2.~. 3523 2-1 (ft) 

3184 1(a) . 3506.1-1; 

35062-2 (a); 

3506.2- 3 (a); 
3506 2-4; 
3506 2-5 (ft); 
35002-1; 
3500 3-3; 
3606.4; 

35005 

3184.1(b) „.. 3503 2-1 

3184 1(c) .. 3506 1-1 (a) 

3184.1(d) . 3500.1-6 


Old New 

3184.1(e) . 3506 2-3(b) 

3185.1 . 3503 3-2(0 

3100.0-3 ... 3500 0-3<ft)<6); 

3520 0-3 (a) 

6191.1(a) . 3502.1-3 (a); 

3502.2-1; 

35022-1; 

3502.4- 1 (a); 
3502,6-1; 

3502 7; 

3502.8-1; 
35202-2 (b); 
35212-1 (ft) 

3191.1(b). 3501 1-3; 

3501.1 4(b) (6); 

3502.1 

3191.1 (C)... 3503 2-1 

3191.1(d).-. 35212-3(a) 

31912.:. 3503.3-1 (b); 

35032-2 

31912. 35202-1 (a) 

3191.4... 35002 

3191 5.„. 3521.3-1 

3191 6 . 3504 2-1 (b) 

32100 3(a)__ 3100 0-3(b); 

3500.0-3(b) (1); 

3500.1- 1; 

35012-6(b); 
3510.0-3 (ft); 
35112-1(0 (1) 

3210 0 -0..31012-2; 35012-2 

3211.1 .31012-1; 35012-1 

32112(a).. 3109 3-1; 

35012-6 (a) 

32112(b)... 3111.1 -2(a) (5); 

3130.4- 2; 
35012-6(0 

32112(c).311 l.l-2(a) (5); 

35012 0(b); 
3501 2-3 

32112..3111.1-2(a) (7); 

3130 4-3 

3212.1(a)(1). 3111.l-2(a) (6); 

3503.1 

3212.1(a) (2). 31012-3(b) (l); 

35012-4 (b)(4) 

3212 1 (a) (3) (1).3101 2-3(a); 

3601.2- 4 (a) 

3212 1(a) (3) (U).3101.2-3(b); 

35012-4 (b) 

3212.1(a) (3) (ill). 31012 3(b) (1); 

35012-4(b) (4) 

3212 1(a) (3) (tv).. 31012-3(0; 

35012-4(c) 

3212 1 (a) (3) (v)_ 35012-6(c) 

3212 1(b).. 3111.12(a) (3) 

32122.—. 31012-4; 

3501 2-fi(a) 

3212.3(a). 3130 4-1; 

3550 1(a); 

3550 1-1 (a), (b) 

32123(b).. 3101 2 6(a); 

3130 4 5 (a). (b) 

3212.3(c). 3130 4-5(0 

32122(d).. 31012 6(b); 

3l30 4-4(a) 

32124 (a).(b).3111.12(a) (1) 

3212 4(c)...3110 1 -3(b) 

32124(d). 311 l.l-2(a) (4) 

3212 4(e).—. 3130 4-5(d) 

3212.5(a). 31012-7 

32125(b). 3501 2-3(a)(l) 

3220 0-3 (a) to (c). 3500 0-3(b) (2); 

3520.0-3 (a) 

3220.0-3(b). 3510.0-3(a) 

3220.0-6(b). 36012-6 (d). (e) 

3220.0-7. 35012-3(a) (2) 

3221.1(a)(1). 35112-1 (b).(c) 

3221.1(a)(2).. 3501 2 6(c) 

3221.1(a)(3). 3502.1; 3502.2-1: 

3502.3- 1 (a); 

3502.4- 1 

3221.1(a)(4). 3501 2 4(b) 

3221.1(a)(5)..— 3501 2 4(b) (4) 

3221 1(b).. 3502 3 1(b); 

35032-1; 
35112-1 (C)(1) 

3221 1(c). 35012-5(b) (2) 


Old New 

3221.1 (d) -. 3501.1-3; 

3601.2-5 (b) i 21. 
35112-4 

32212(a)..3510.1-2; 3511 1 - 1 . 

35112-1 (a) 

32212(b). 35042-1 (a) f ,b). 

35042-3 

3221.2(c).. 35012 0(a) 

3221.3(a). 35112-2 (a), <bi 

3221 3(b).. 3511 4 2(a) (1) 

3682.1- 2(d) 

.3221.4(a). 3520.1-1 (a) 

3221.4(b). 35202-3(c) 

3221 4(C). 3520 2-3 (c); 

3521.1- 1 (a). 11>) 

3221.4(d). 3503 3-1 (b): 

35202-24 ii); 

3521.4- 1 (a) 

3221.4(e).1. 3521.4-1 (a) 

3221.4(1). 3503.3-2; 

35202 1(a). 
3522 l-2(c) 

3222 1 (ft)__ 3520 1-2 

3222.1(b)... 35023-1; 

35212-2(0 

32222(a)... 35022-1; 

35042-1 (a); 

3521.2- 1 (ft) 

3222.3 . 3521.2-3 (a) 

3222.4 (ft), (C).. 35212-4 

3222 4(b). 35212-5 (a) 

3222.5 . 3504.2-1 (b); 

35213-2 (a); 

3621.4- 3(a) 

3222 6-1... 3500 1-2: 3503 1 2 

3222 6 2. __ 3503 3 2(e) (6) 

3222 7. 3504 2-1 (b); 

36042-4; 

3504 4-1 (b) 

3223 1 (ft), (b). 3505 1 2; 

3505 3 1; 
35053-2 

3224.1 ... 35114 1 (a), (br. 

3523.1 

32242(a)___3511.4-3 (a); 

36232-1 (a) 

32242 (b). (C)..3511.4—2(b) 

3225 1 .. 3503.2-1; 

3506.2 2(a); 

3506.2- 34 a): 

3506 2-5 (a); 

3506.3- 1; 

3506.3- 3; 

3500 4; 

3506-5 

3220.1 __—. 3660 2 

3227 1 . 3550.14 b) 

32272 . 3550 2-1 

3227.3 . 3550 3 1; 

3550.3- 2 

32274 .-. 3550 3-3 

33100-3 .. 31014-1; 

3100.0-3(d) < 1» 

3311.1(a).. 3111.13(a) ll) 

33112(a).. 3111.1—3(a) (2) 

33112(b) . 3111 1-3(ft) (3) 

3311.3 . 3110.1 1(0(1): 

3Ul.l-3(a>(4) 

33121 . 3111.1-3<a) (4) 

33122 . 3111.1 3(a)(4) 

3313.1 ... 311 l.l-3(a) (4) 

3313.2 . 3111.1-34 A> (4) 

3321 0 3 . 3500 0-3(c)(l); 

3500 1-3 

3321 l... 3561.1 

3321 2 .. 3561 2-1 

3321.3 . 3561.3-2 

3321.4 . 3561 3-4 

3321 5 . 3504 i-2(a): 

3561.3- 3 

3321 6 . 3561 3-1 

3322 0-3 . 3500 0-34C) (2) 

3322.1- 1 .. 3502 1 

3322.1- 2 ... 3500 0-5(g): 

35622 

3322.1- 3 (a) to (b)(4)... 3502.1; 

3562.3- 1 

3322.1- 4 . 3501 3 2(b)(2): 

3602.3- 2 
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RULES AND REGULATIONS 


9509 


Old New 

33225-6—.. 3501.3-2(A r. 

3502 3-3 

3322 1-5...35213- 

35623-4 

3322.1- 7 .. 3504 1 2(b); 

3562 3-5 

3322.2- 1 .. 3562.3-5 

33222-2 .. 3562 3 7 

3122 3-1 . 3562 4 1 

3323 3-2 .. 352 1.2 -3(A); 

3562 4 2 

3322 3-3 . 3521.2-4; 

3562.4- 3 

33223-4 __ 3521 2-5. 

3521 3-2(4); 

3521.4- 2(a); 


Old New 

3324 5-1.. 3564.7-1 

3324 5-2... 3564.7-2 

3324 5-3...... 3564 7-3 

3324 5-4... 3564.7-4 

3324 5-5.. 3564.7-5 

3324.5-6. 3564.7-6 

3324 5-7 - 3564 7-7 

33245-8.. 35647-8 

3325 0-3.. 3100.0-3(d) (4); 

3101.4-4; 
3500.0-3(0(6); 
3500.0-6(f); 
3500.1-3(A); 
3565 1 

3325.1.. 3111.1-3(d)(l): 

3665.2 


3322.4 - 

3322 5 .. 

3322 6-1 . 

3322 6-2 -- 

3322 7-1 .. 

3322.7-2 . 

3323.1-1 _ 


3323.1-2 


3323.1- 3 . 

3323.1- 4 _ 

3323.1- 5 . 

3323.1- 6 _ 

3323.1- 7(m) 

3323.1- 7( b) .. 

3323.1- 7(0) (1) 
3323 i-7(c)(2> 

3323.1- 7(0(3) 


3323.1-7(0) (4 ) 


3323 1-7(0(6) 

3323.1- 7(0(6) 

3323 1-7(0) (7) 

3323 1-8(a) -- 
3323.1 8(b) .. 

3323.1- 8(0) - 

3323 3-1 . 


3323.2- 2 . 

3323 2-3 . 

3323.2- 4 _ 

33235-5_ 

3323 2 -6(A) M 
3323 2-6(b) ... 

3323.2- 6(0) 

33235-7(b)._ 

33335-7(0)_ 

3323 2.7(d)_ 

3324.0-3. 


3324 1-1_ 

3324 1-2_ 

3334.1-3_ 

33245-1_ 

33245-2_ 


33245-3_ 

33345. 


33244... 


3563.44 

- 3562 5 

. 3562 6 

. 3562.7-1 

.. 3562 7-2 

. 3562 8-1 

_ 3562 8-2 

.. 3100 0 3(d)(2); 

3500 0-3(0) (3); 

3500.1- 3(0(1) 

. 311113(b) (I); 

3500.1- 3(0(1): 

3563.1- 1 

. 3101.4-2; 

3563 1 2 

. 3563.1-4(0) 

. 3563.1-3(b) 

. 3563 1 -4(d) 

. 3563 1-4(a) 

- 3663 1-3 (0 

. 3563 1 3(A)(l)<t) 

. 3503 I-3(a) (1) 

(U) 

. 3502.1(A); 

3663 1-3(A)(1) 
(111) 

.. 3501 1-3(d); 

3563 l-3(a)(l| 
(tv) 

.— 3663.1-3(A) (1) (v) 

. 3563.1-3(A) (1) 

(Vt) 

. 3563.1-3(a)(1) 

(vtl) 

-. 3563.1 -4(1) 

. 3504.1-2(0 (1): 

3563.1- 4(0),(f) 

. 3563.1 -4(b) 

. 35000-3(0(4); 

3500 1-3(0) (2); 
35635-1 

. 3563 5 2 

. 35635-4(5) 

-35685-4(0) 

►. 35632-4(f) 

--— 3563 2 41 A) 

. 35635-3(b) 

- 3563 2-3 (A) 

. 35635-4(8) 

. 3504 1-2(0) (2); 

35635-4(e) 

-«... 3563.2 4(d) 

- 3563.1 5; 3563.5-6 

.. 3100.0-3(d) (3); 

3500.0-3(0(6); 

3500.1- 3(d) 
3101.4-3; 36645 

- 3111.1-3(0)0); 

3564 3 

-3111.1-3(0) (3); 

3564 4 

. 3111.1-3(0) (4); 

3564 5-1 

— . 3111.1-3(0(4); 

3504.1 2(d); 
3564 5 2 

— . 3111.1-3(0) (5); 

3564 6 

— .. 3111.1-3(0(2); 

3500.0-5(8); 

3564.1 

.—- 3111.1-3(0 (4): 

3564 5 3 


3325.2.. 

3109.6-2(d); 

31! i .1—3(d) (2) 
5566.3 

33255.... 

3111.1 3(d) (3); 
3504 l-2(c); 
3565 4 

3326.0-3 (A).. 

3100.0 3(d) (5); 
3111.1-3(0)(1); 
3500 0-3(0(7) 
3566.1 

3326.0 3(b). 

3101.4-6; 
31111-3(0 (3) 
3566.2 

3326.1..... 

3111.1-3(0(2); 


3500 0-6(g); 

3500.1- 3(0; 
3504 1-2(0; 

3566.3 

33265-... 3566 6 2 

3326.3(A)-- 3566 5-3 (a) 

33265(b)... 35665-3(b) 

3326 3(C). 3566 53(C) 

3326.4- 1. 3566 5 1 

3326.4- 2. 3566.4-1 

3326.5- 1.. 3566.6-5 

3326 5-2.. 3566 5-4 

3326 5-3 . 3566.6 

3326 6.... 3111.1-3(0) (4); 

3566 2-1 

3326.7.. 3566 7 

3327.1 .. 3100 0-3(d) (6); 

3567.1 

3327.2 . 3101.4-6; 35675 

3327.3(a)__ 3567 3-1 

33275(b). 35675-2 

33274(a). 3111.1-3(0(1); 

3500.0-3 (c)(8); 
3500 0-5(g); 

3500.1- 3(8); 

3504.1- 2(8); 

3567 4-1 

3327.4(b)_ 3109 5-2(0 (1); 

3111.1 3(f)(2), 

3567.4 2 

3327.4(0)_ 3100.5-2(0 (2); 

3111.1- 3(0(3); 
3667.4-3 

3327.5. 3111.1-3(0(4); 

3567.5 

3328.0-3 .. 3500.0-3(0(9); 

3500.1 -3(hj 

3328.0-31a) —.. 3100.0 3(d) (7); 

3668 I 

3328 0-3(b)... 3101.4-7; 35685 

3328.0-3(0.. 3109.5-2(g); 

3568 2-1 

3328.1(A).... 3588.3-1 

3328 1(b)-3111.1-3(8) (1): 

3504 l-2(h); 
35685-2 

3328 1(C)- 3568 7 

3328.2. -... 3568 5-2 

3328.3 . 35685-3 

3328 4-1___ 3568 5-1 

3328 4-2... 3568.4-1 

3328 5-1___ 3568.5-6 

3328.5- 2__ 3568 5-4 

3338 5 3.. 3568 6 

33000-3 .. 3300 0-3 

3380.0-4 - 3300 0-4 

3380 1 . 3300.1 

33805 - 33003 

3380.4 . 3300.4 


Old 

New 

33814 .. 

3301.1 

33812 .. . . .. 

3301.2 

33815 .. .. 

33015 

3381.4 ... 

3301 4 

3381.5 .. 

33016 

33816 ... 

3301.6 

3382.1 __ 

3302 1 

3382 2 .. 

33022 

33824 _ 

3302 4 

3382.5 .. 

33026 

3362.6 __ 

3302 6 

3382 7 ... 

3302.7 

3383.1 .. 

3303.1 

3363.2 ... 

3303.2 

33833 . 

33035 

33835 . ... 

3303.5 

3384 1 .. 

3304 1 

33042 ... 

33042 

3385 1 .... 

3305 1 

3305 2 ... 

33062 

33S5 3.. 

3306.3 

33854 . 

3306.4 

3385ft 1 .. 

3306a 1 

3305a 3 .... 

3306a2 

3385a3 .. 

3306a .3 

3305 H 4.. 

3306*4 

3386 1 ... 

3306 1 

33863 .. 

3306 2 

33871 .. 

3307.1 

3387 2 . 

3307 2 

33875—t.. 

33075-1 

33873-2 . 

33075-2 

3387 3-3 -.. 

3307.3-3 

3307.3-4 ... 

3307 3-4 

33073-6 . 

3307 3-6 

3387 3-6 .. 

3307.3-6 

3387 4-1 . 

3307 4-1 

33074-2 __ 

3307 4-2 

3387 4-3 __ 

3307 4-3 

3387.4-4 . 

3307.4—4 

3387.4-5 _ 

3307 4-5 

3387.5 ... 

33076 

3387.8 . 

3307.6 

3400.1(a) _ 

3811 1 

34001 <b). (b)(1). 

30112-1 

3400.1 (C). (C) (1) to 

<S) 

3811.2-2 (a) to (e) 

34001(d) .-. 

38112-3 

3400.1(0 -- 

3811.2-4 

3400.1(f) _ 

3811.2-5 

3400 1(g) . 

3011 2-6 

3400 1(h) ... 

3811.2—7 

3400 1(1) .. 

38112-8 

3400.1 (J) . 

3811.2-0 

3400.2 __ 

3812.1 

34003(a) .. 

3816.1 

34008(b) - 

3815.1-1 

34005(C) _ 

3815.1-2 

34003(d) . 

3815.1-3 

34003(e) . 

3815 1 4 

3400.3(f).. 

3816 1-6 

3400.3(g) . 

3815.1-6 

3400 3(h)(1)--- 

3815.1-7 

3400 4(A) .. 

3810 1 

3400.4(b) . _ 

3816.1-1 

34004(C) __ 

3816.1-2 

34004(d) ___ 

3816 1-3 

3401.1 .. 

3831.1 

3401.2 ... 

3832 2 

3410 0-8 _... 

3840.1 

3411.1 .. 

38415 

34112 . 

38412 

34113 . 

3841 4-1 

3411.4 __ 

3841.4-3 

34115 . 

38414-2 

3412.1 .... 

3841.4-4 

3413.1 ... 

38415-1 

3413.2 .. 

38415-2 

3414 1 .. 

3841 4-6 

34142 .. 

3841 4-6 

3415.1 . 

3843.1 

3415.2 .. 

38432 

^4153 . 

3843 3 

3418.1 _ 

38421-2 

34162... 

3842 1-1 

34165..- 

3842 1-3 

34164. 

3842 1-4 

3416.5. 

3842 1-5 
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Old 

New 

3416.6 ... 

3851.1-1 

3410.7_ 

38422 

3416.8... 

3842.3 

3416.9 .... 

38424 

3417.0-3_ 

3844.0-3 

3417.1.... 

3844 1 

3420 1... 

3851.1 

34202... 

3851.2 

3420.3. .. 

3851.3 

3420.4. ... 

3851.4 

3420 5.... 

3851.6 

3420.0. -.__. 

3851.6 

3421.0-3--.. 

3852 0-3 

3421.1... 

3852 1 

34212_ _ 

38522 

34212. . 

38523 

3421.4.. 

3852 4 


3431.5--- 3852.5 


3430.0-1..3813.0-3 


3431.1.... 

34312™. 

3431.3.. . . 

3813 1 

38132 

38133 

3432 1.. 

3814.1 

3432.2.. ... 

38142 

3440 1____ . 

3861 l-l 

3440.2... 

3801.1-2 

34402 .. 

3861.1-3 

3441.1... 

38612-1 

344 ],2 

3861 2-2 
38612-3 

34412 . .. 

3441.4.___ 

38612—4 

34415 .. ... 

3861.2-8 

3442 1 .. . 

3861.3-1 

34422. 

3861 3-2 

3443.1 .1. . 

3861 4 1 

3444 1.... 

3861.5-1 

3444.2... 

3861 5-2 

3445 1 . 

3861 6-1 

3446 1..... 

3061.7-1 

34462. 

38617-2 

3450 l. 

3803.1-1 

34502.. 

3862.1-2 

3450.3. , 

3882.1-3 

3450 4. 

3862.1-4 

3450 5-... _ 

3862.1-6 

3451 1 ... 

3862 2-1 

34512_ 

38622-2 

34512... 

38622-3 

3452 1 . 

38622-1 

34522..__ 

3802 3-2 

3452.3__ 

3862.3-3 

3453 1. 

3862 4-1 

34532__ 

3862 4-2 

3463.3 - 

3862.4-3 

3453 4___ 

38624-4 

3453.5.. 

3862 4-5 

3453.0...— .. 

3862 4-6 

3465 1_ 

3880.5 1 

3456.1__ 

3882.6-1 

3457.1. 

3802.7-1 

3458 1.-__ 

3862 8-1 

3460.1. .. 

3884 1-1 

34802. . .... 

3864.1-2 

3400 3...... 

3864 1 3 

3480 4__ 

3884 1-4 

3470 1... 

3863.1-1 

34702___ 

3863 1-2 

3470 3.\. 

3863.1-3 

3470.4... 

3863.1-4 

3481.1_ 

3871.1 

34812 . 

3871.2 

3481.3___ 

3871.3 

3481.4.. .. 

3871 4 

3481 5. . 

36715 

3481 0. 

3871 6 

3482 1... 

3872 1 

34822.. 

38722 

3482.3_ . _ 

3872.3 

3482 4. 

36724 

3482 5... 

3872 5 

3483 1. .. 

3673.1 

34832.. .. 

38732 

3483 3___ 

3873 3 

3610.0-3_ 

3710.0-3 

3511 1... 

3711.1 

3512.1.. 

3712 1 

35122 . 

37122-1 

3512 3 . 

37122-2 

3512.4 _ 

37122-4 


Old New 

3512 5 _ 3712.2-3 

3512 6 . 37125-8 

3512.7 .. 3712 2-7 

3512 8 _ 3712.2-5 

3512.9 -- 3712 3 

3513.1 _ 3713.2 

3513 2 -- 37133 

3513.3 . 3713.1 

3513.4 ... 3713.4 

3514.1 .™. 3714 l 

3514 2 .. 3714.2 

3514.3 ... 3714 3 

3520.0-1 . 3720.0-1 

3520.0-3 .. 3720 0-3 

3521.1 .. . 3721.1 

3521 2 . 3722.1 

3522 1 . 3723.1 

3522 2 ... 37232 

3523.1 . 3724.1 

35232 __ _ 37242 

3523.3 .. 3724 3 

3523.4 . 3724.4 

3523 5 . 3720.0-5 

3523 6 .. 3724.5 

3530.0-1 . 3730 0-1 

3530.0-3 .-. 3730 0-3 

3531.1 . 3731.1 

3532 1 .. 3736.1 

35322 .- 37362 

3622 1 . 3738.1 

35222 ___ 37382 

3534.1 ..-. 3732.1 

3535 1 __ 3733.1 

3535 2 .. 37332 

3536.1 .- 3734 1 

3537 1 . . 3735.1 

35372 . 3735 2 

3538 1 . 3737.1 

3540.1 .. 3740 0-1 

3541.1 .- 3741.1 

35412 _ 3741.2 

35412 ... 37412 

3541 4 ... 3741.4 

3541.5 ._.... 3741.5 

3541 6. .. 3741.0 

3542 l .... 3742 1 

3542 2.... 37422 

35423 .— 37422-1 

3542 4 . 3742.3-3 

3542 5_ 37422-2 

3542 6 . 3742 3-6 

3542.7 . 3742 3-8 

3542 8 . 37422-4 ‘ 

3542.9 .. 3742.4 

3543 1 ___ 37432 

3543 2 ... 37432 

3543 3 .. 3743.1 

3543 4 ... 3743.4 

3543.5 .. 3744.1 

3543 0 . 37442 

3544 1 . 3745.1 

3545 3 . 3746.1 

3010 02 .*. 3000 0-3 

3610.0-5 . 3600.0-5 

3810 1(a) . 3801.1 

3610.1(b). 38012 

3610.1(c). 3610.1 

3610.1(d) .. 36013 

38102 . 3002.1 

3611 1.. 30122 

38112 ... 36102 

3611.3 ___ 3012.1 

3011.4(a)(1) _ 3611.1 

3611.4(a)(2) .. 30112 

3811.4(a) (3)- . 36112 

3611.4(b) __ 3604 1 

3611 5 . 30102 

3011.0 .. 3612 4 

3811.7 __ 3612 3 

36118-L .. 3613.1 

36112-2 ... 36132 

36118-3 .. 3010.5 

3811 8-4 .... 3610.4 

3611 8-5 .. 3610.9 

36118-6 .. 3610.7 

30112-7 ... 3610 8 

3611.9 ... 3610.6 

3012 0-3 (a) . 3620.0-3 


Old 

New 

36120-3(b) . 

... 3622.0-3 

3612.1-1 (a) .. 

... 3622 1 

3612.1-1 (b) .. 

... 3622 3 

3612 1-2 .. 


3612 1-3. 

... 3022.4 

3612.2-1 (a) . 


30122-1 (b) .. 

... 36213 

36122-2 (a) to (c) 

... 3621.1 (a) to 

3612 2 3 (a) to <C).~. 

... 3021.1 (d) to 

36122-4 . 

... 3621.4 

3631.1 .. 


3031 2 ..- 

... 38212 

36313 .. 

... 3821.3 

3631.4 _ 

... 3821.4 

3631.5 .- 

... 3821.5 

3632 0-3 . 

... 38202 

3832 1 ... 

.. 38282-1 

3032.2 ... 

... 3826 2-2 

3032.3 .. 


3032 4 ... 

... 3820 2-4 

3632 5 .. 

_ 38262-6 

3632 6 -- 

_ 3820 2-0 

3633.0-3 .. 

... 3820 5 

3633 1 -.. 

... 3826 6-1 

3633 2 .. 

_ 3826 5-2 

3033 3 .. 

... 3820 5-3 

3633 4 _.. 

... 3820 5 4 

3633 5 . 

... 3820 5-5 

3033.0 . 


3633.7 .. 

... 3826.5-7 

3634 1 . 

... 3824.1 

36350-1 .. . 

. .. 3825.0-3(b) 

3635.0-31 a) _ 

... 3825 0-3 (a) 

3635.0-3 < b) to (1) — 

_ 3825 l (a) to i 

3630 1 . ... 

... 3820.4-1 

3637 1 . .. 

... 3822.1 

3637 2 . - 

... 3822 2 

3038 1 . . 

... 3823.0-1 

3038 2 _ 

_ 3823,0-5 

3638 3 .. 

- 3823 1 

3638 4 .. 

.. 38232 

3638 5 _ 

_ 3823.3 

3638 0 .. 

... 3823.4 

5400.0-3 (a)(1) _ 

... 5400,0-3 (a) ( 1 1 

54O0.O-3(a) (2) . 

... 5400.0-3(a)(2) 


and 6500.0 3 

&400.0-3(a) (3) . 

_ 5400.0-3(a) (3 ) 

5400.0-3 (b) .. 

— 5400.0-3 (b) 

5400.0-3 (c) .- 

_5510.0-3 (a) 

5400 0-3(d) .. 

... 5510.0-3<b) 

5400.0-3(e) . 

... 5510.0-3(0 

5400.0-5 . 

... 5400.0-6 and 


5500.0-6 

5401.1 . 

... 5410.0-0 

54021(a) .. 

... 5420.0-0 

5402 1(b) - 

... 5422 1 

54021(C) .-. 

--- 54222(a) 

5402.1(d) -. 


5409 1 ... 


6409.1-1 .. 

... 5490.1-1 

5409.1-2 .. 


5409,1-3 . 

_ 6490.1-3 

5409 1-4 - 

- 5490.1-4 

5409.1-6 . 

... 6490.1-5 

5409.1-0- 

_ 6490.1-8 

54092 .. 

... 6490.2 

64092-1 . 

_ 6490.2-1 

54092-2 .. 

... 5490.2-2 

5409 2-3 . 

_ 54903-3 

5409.2-4 .. 

_ 5490 2-4 

54092-5 .. 


54092-0 .. 

... 5490 2-0 

5400 2-7 . 

... 64903-7 

54092-8 _ 

... 54903-8 

5411.1 _ 

... 64010-8 

wai l (a), (bi, («)... 

... 6402.0-8 

5421.1(d) .. 

5402 1 

5432.1(a) . 

... 5430.0-8 

5432 1(b) .... . 

... 5430.1 

5433.1 ... 

... 5441.1(a) 

54332 .. 

... 5441.1-1 

54333(a) __ 

_ 5442.1 

5433 3(b) _ _ 

. 5441 1(b) 

5433 3(c) . 

... 5441 1-3 

54333(d) .. 

... 6442 2 

5433 4 .-. 

... 5460 1 

5435 1 . 

... 5443.1 

5430.1(a) .... 

... 542400 

5430 1(b) .- 

_ 5441 1-2 
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Old 

Nrtc 

5437.1(A) —.. 

5451 l 

5437 1(b) .. 

5451 2 

5437.1(C)-- 

5461 3 

34413(A)-—.— 

5461.1 

3441 2(b). 

5452 1 nnd 5452.2 

3441.2(C).. 

5401 2(A) 

5441.3 «i>. 

54818 

3441 3- 

5463 1 

5443 1--- 

5463 2 And 5473.1 

5443.2- 

5473 4-1 

3446 1---- 

5474.1 

3461.1. 

3511.1 

3461 l-l- 

5511.1-1 

5401.1-2- 

5511.1-2 

5101.1-3-- 

5511.1 0 

3461 1-4- - 

5511.1-4 

54612.. 

55118 

5401.2-1- 

5511.2-1 

546! ffi _* 

5511.2 2 

5401 2-3... 

5511 2-3 

546! 2-4. 

55118 4 

5461 2-3- 

55118 5 

346! 2-6__ 

55118-6 

3461 2-7- 

55118-7 

5461.3. 

55113 

5461 3-1. 

5511.3-1 

54618-3----- 

5511.3-2 

6401.3-3.. 

5511.3-3 

6401 3-4... 

5511.3-4 

5461 3-6 . 

55118-5 

5461 3-6 . 

5511 3-0 

5461 . 3-7 .. 

55118-7 

64613-8 .. 

55118-0 


SubcKopttf A—G«n«foi Manogfmtnl (1000) 

Port 

1000—17 19 l Reserved 1 
Group 1700— Program Management 
1720 Programs and objectives. 

Gkoup 1800— Public Administrative 
Procedures 

1810 Introduction and general guid¬ 
ance. 

1820 Application procedures. 

1840 Appeals procedures. 

1850 Hearings procedures. 
i860 Conveyancing documents. 

1870 Adjudication, principles, and pro¬ 
cedures. 

Si/b'hopfer ft—load Rttovict M<mog«mtnl 
( 2000 ) 

Group 2000 — Land Resource 
Management 

2070 Designation of Sites and Areas. 

2090 Special Laws and Rules. 

Group 2100 —Acquisitions 

2110 Gifts. 

2120 Leases. 

Group 2200—Exchanges 

2200 Exchanges—General Procedures. 
2210 State Exchanges. 

2220 Private Exchanges. 

2230 National Forest Exchanges. 

2240 National Park System Exchanges. 
2260 Wildlife Refuge Exchanges. 

2260 O&C Exchanges. 

2270 Miscellaneous Exchanges. 

Grout 2300— Land Withdrawals and 
Revocations 
2300 General Principles. 

‘310 Withdrawal for BLM Manage¬ 
ment. 

2320 Withdrawal for Other Interior 
Agencies. 

2340 Withdrawal for Other Agencies. 
Withdrawal Procedures. 


Part 

2370 Revocation and Restoration Pro¬ 
cedures. 

Group 2400— Land Classification 

2400 Land Classification—Oencral. 

2410 Criteria for all Land Classifica¬ 
tions. 

2420 Criteria for Multiple-Use Manage¬ 
ment Classifications. 

2430 Criteria for Disposal Classifica¬ 
tions. 

2440 Criteria for Segregation by Means 
of Classification 

2450 Petition-Application Classification 
System. 

2460 Bureau Initiated Classification 
System. 

2470 Post Classification Actions. 

Group 2500— Disposition : Occupancy 
and Use 

2510 Homesteads. 

2520 Desert Land Entries. 

2530 Ind Ian Allotments (General). 

2540 Color-of-TiUe. 

2550 Mining ClAim Occupancy Act. 

2560 Alaska Occupancy and Use, 

Group 2600— Disposition; Grants 

2610 Scrip. 

2620 State Grants. 

2630 Railroad Grants. 

2640 FAA Airport Grants. 

Group 2700— -Disposition; Sales 

2700 Sales—General Principles. 

2710 Public Sale R S. 2455 

2720 Public Sale Public Law 88-608 

2730 Small Tract. 

2740 Recreation and Public Purposes. 
2750 Cemeteries. 

2760 Townsltes. 

2780 Special Areas. 

Group 2800— Use: Rights-of-Way 

2800 Rights-of-Way—General Princi¬ 
ples and Procedures. 

2810 Roads—Tram Roads and Logging 
Roads 

2820 Roads and Highways 
2840 Railroads. Station Grounds, 
Wagon Roads. 

2850 Power Transmission Lines. 

2860 Communications. 

2870 Water Facilities. 

2880 Mineral Leasing Purposes. 

2890 Miscellaneous Rights-of-Way. 

Group 2900— Use; Leases and Permits 

2910 Leases. 

2920 Special Use Permits. 

SUBCHAPTER c —MINERALS MANAGEMENT 
(3000) 

Group 3000—Minerals Management 

3000 Minerals management, general. 
3040 Environment and Safety. 

Group 3100 — Oil and Gas Leasing 

3100 Oil and gas leasing. 

3110 Noncompetitive leases. 

3120 Competitive leases. 

3130 Fractional or future interest leases 
and permits. 

Group 3300—Outer Continental Shelf 
Leasing 

3300 Outer continental shelf mineral 
deposits, general. 


Group 3500—Leasing of Minerals 
Other Than Oil and Gas 

Part 

3500 Leasing of minerals other than oil 
and gas; general. 

3510 Prospecting permits. 

3520 Preference right and competitive 
leases. 

3530 License to mine coal. 

3540 Use permits. 

3550 Fractional and future Interest 
leases and permits. 

3560 Special leasing acts. 

Group 3600—Mineral Materials 
Disposal 

3600 Mineral materials Disposal; gen¬ 
eral. 

3610 M ineral materials sales. 

3620 Free use. 

Group 3700—Multiple Use; Mining 

3700 Multiple use; mining. 

3710 Public law 167; Act of July 23. 
1955. 

3720 Public Law 357; Entry and loca¬ 
tion of source material upon 
public lands valuable for coal. 

3730 Public Law 359; Mining in power 
site withdrawals; general. 

3740 Public Law 585; Multiple mineral 
development. 

Group 3800—Mining Claims Undor 
the General Mining Laws 

3810 Lands and minerals subject to 
location. 

3820 Areas subject to special mining 
laws. 

3830 Location of mining claims. 

3840 Nature and classes of mining 
claims. 

3850 Assessmen t work . 

3860 Mineral patent applications. 

3870 Adverse claims, protests, and con¬ 
flicts. 

Stihrliuplrr I)—It.itier >1;m.igrniriit 
( 4000 ) 

Group 4100— Grazing Administration 

4110 Grazing administration < inside 
grazing districts) <Thc Federal 
Range Code for Grazing Dis¬ 
tricts » . 

4120 Grazing administration (outside 
grazing districts and exclusive 
of Alaska); general. 

4130 Grazing administration (Alaska). 
Group 4200—Wildlife 

4250 Cooperative programs. 

Sulx'tijiptrr K—Forest Manngrmrnt 
(3000) 

Group 5000 — Forest Management 
General 

5040 Sustained yield unit and coopera¬ 
tive agreements. 

Group 5400 — Sales or Forest Products 

5400 Sales of forest products. 

5410 Annual timber sale plan. 

5420 Preparation for sale. 

5430 Advertisement. 

5440 Conduct of sale. 

5450 Award of contract. 

5460 Sales administration. 

5470 Contract Modification — Exten¬ 
sion—Assignment. 

5490 Acts specific to Alaska. 
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Group 5500—Nonsale Disposals 

5500 Nonsale disposals; general. 

5510 Free use of timber. 

Subchaptrr F—Outdoor Her re at ion and 
Wildlife Management (6000) 

Group 6000 —Outdoor Recreation 

6000 Outdoor Recreation: General. 
6010 General Program. 

Group 6200— Recreation Management 
6200 Oeneral. 

6220 Protection and Preservation of 
Natural Values. 

6250 Recreation Access. 

6260 Visitor Management. 

6270 Recreation Development. 

Suhcliaptcr G (7000) (Kr*erved 1 

Subrliapter H (8000) fReserved) 
Subrhapter 1—Techniral Service# (9000) 

Group 9100— Engineering 
9180 Cadastral survey. 

Group 9200— Protection 
9230 Trespass. 

SUBCHAPTER A—GENERAL MAN¬ 
AGEMENT (10001 

Group 1700—Program Management 

PART 1720—PROGRAMS AND 
OBJECTIVES 

Swbport 1725—frojrom Policy 

See. 

1725.0-1 Purpose 

1725.1 Current administration. 

1725.2 Disposal policy. 

1725.2-1 Pricing policy. 

1725.3 Management policy. 

17258-1 Priority of use for lands retained 
for multiple use management. 
1725 3-3 Intensity of use and management 
of lands retained for multiple 
use management. 

17258-3 Components of multiple use man¬ 
agement. 

Subpart 1725—Program Policy 

AtTTHoarrr: The provisions of this Subpart 
1725 issued under R3. 2478. 43 U.8.C. 1201. 

§ 1725.0-1 Purpose. 

This subpart lists general and basic 
policies which will be followed in the im¬ 
plementation of the various public land 
disposal and management authorities 
administered by the Secretary of the In¬ 
terior through the Bureau of Land Man¬ 
agement 

§ 1725.1 Current administration. 

Pending classification authorized by 
the Classification and Multiple Use Act 
(78 Stat. 986. 43 UJ9.C. 1411-18) or other 
available authority, all lands adminis¬ 
tered by the Secretary through the Bu¬ 
reau of Land Management will continue 
to be administered for multiple use and 
sustained yield of the several products 
and services obtainable therefrom. 

§ 1725.2 Dinpotal policy. 

Public lands will be transferred out of 
Federal ownership in the most efficient 
manner po&sbile. This will be accom¬ 
plished. where practicable, by the follow¬ 
ing procedures. 

• • • V • 

<a> Encouragement and assistance 
will be extended to State, county, and 
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local governments in master planning 
and zoning. They will be encouraged to 
utilize the best modern techniques for 
quality land utilization, including preser¬ 
vation of natural beauty and open space 
values, and the prevention of uneconomic 
use and development of flood plains. 

<b> Inclusion in patents of suitable 
conditions or restrictions on the use of 
the land, in those situations where a 
tract of land is suitable for disposal but 
has been evaluated as having a flood 
hazard potential which may cause eco¬ 
nomic loss to improvements or may 
endanger human life. If Inclusion of 
needed conditions or restrictions in the 
deed are not permitted by law, the tract 
may be withheld from disposal to avoid, 
such losses. 

(c) Participation of the public and 
consultation with local government will 
be Invited in the formulation of plans 
for transfers of public lands. 

(d) Timely and orderly identification 
and disposition of lands needed for ur¬ 
ban or suburban purposes, or chiefly val¬ 
uable for residential, commercial, indus¬ 
trial. agricultural, or public purposes will 
be made. 

<e> Practices and procedures will be 
utilized which will achieve appropriate 
dispositions with minimum administra¬ 
tive costs. 

(f) Priorities will be established based 
upon availability of funds, urgency of 
needs for public lands, and resulting 
economies or effectiveness of Govern¬ 
ment operations. 

§ 1725.2-1 Pricing policy. 

The public land laws generally re¬ 
quire as consideration for transfer of 
public lands out of Federal ownership, a 
fair return in the form of one or more 
of the following: Money, scrip, lands, or 
other property; development of the 
lands; or some public benefit, tangible 
or intangible. Where the law requires 
the Secretary to determine the return, 
such determination will be made In ac¬ 
cordance with the following principles: 

(a) Wherever the law does not pro¬ 
vide otherwise, disposals to private per¬ 
sons and profit organizations will be 
made at not less than fair market values 
for the Interests conveyed and through 
competitive bidding. 

<b> Transfers to States and local gov¬ 
ernment agencies for commercial, or In¬ 
dustrial purposes will be through nego¬ 
tiated sale at fair market values. 

<c) Transfer of land to 8tales and 
local government agencies and to non¬ 
profit organizations to be developed for 
public purposes will be made at prices 
and other terms that will encourage and 
facilitate the accomplishment of the pub¬ 
lic purposes involved. 

(d> Where development is required by 
law or regulation in lieu of less than 
full payment, there must be appropriate 
assurance that the development effort 
will be bona fide and substantial. 

§ 1725.3 Management policy, 

§ 1725.3—1 Priority of use for InncU re¬ 
tained for multiple use management. 

No overall priority Is assigned by the 
Classification and Multiple Use Act or 
by the Secretary to any specific use. The 
Secretary or his delegate will authorize. 


under applicable authority, that use or 
combination of uses which will best 
achieve the objectives of multiple use. 
taking Into consideration all pertinent 
factors. Including, but not limited to, 
ecology, existing uses, and the relative 
values of the various resources in par¬ 
ticular areas. 

§ 1725.3-2 Intensity of use and man¬ 
agement of lands retained for mul¬ 
tiple u«e management. 

The lands win be managed for op¬ 
timum production of the various products 
and for those uses for which they are 
physically and economically suited. The 
following matters will be considered: 

(a) Existing or future demand for the 
resource use. value, or commodity. 

(b) Coordination and cooperation 
with the resource use and management 
programs of States, local governments, 
public organizations and private land- 
owners. 

(c) Consistency with national pro¬ 
grams. 

(d) Compatibility of the possible uses 

§ 1725.3-3 Component# of multiple dk 
management. 

Section 1 of the Classification and 
Multiple Use Act lists ten objectives of 
public land management. The methods 
of management of the public lands will 
be governed by the provision of existing 
laws. The listed objectives as Inter¬ 
preted by the Secretary are as follows: 

(a) Domestic livestock grazing Man¬ 
agement of public lands for domestic 
livestock grazing Involves the protection, 
regulated use, and development of for¬ 
age producing public lands and the 
management of livestock (cattle, sheep, 
horses, and goats) use to obtain a sus¬ 
tained yield of forage. 

(b> Fish and wildlife development and 
utilization. Management of public lands 
for fish and wildlife development and 
utilization Involves the protection, regu¬ 
lated use. and development of habitat 
on public lands and waters to obtain a 
sustained yield of fish and wildlife and 
provision and maintenance of public ac¬ 
cess to fish and wildlife resources. 

(c) Industrial development. Manage¬ 
ment of public lands for industrial de¬ 
velopment Involves the protection, regu¬ 
lated use. and development of public 
lands in a manner to facilitate the 
growth and stability of Industry, whether 
off-slte or on-site, long term or short 
term. 

(d) Mineral production . Manage 
ment of public lands for mineral pro¬ 
duction involves the protection, regulated 
use. and development of public lands in 
a manner to facilitate the extraction and 
processing of minerals, whether off-sltc 
or on-site, long term or short term. 

(e) Occupancy. Management of pub¬ 
lic lands for occupancy Involves the pro¬ 
tection. regulated use, and development 
of lands as sites for economically and 
socially useful structures, either publicly 
or privately owned. 

(f) Outdoor recreation. Management 
of public lands for outdoor recreation in¬ 
volves the protection, regulated use. and 
development of public lands having 
open-space values In a manner that will 
preserve those values and will make 
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them available for appropriate recrea¬ 
tion enjoyment by the public. 

(a) Timber production. Management 
of public lands for timber production In¬ 
volves the protection, regulated use. and 
development of public forest and wood¬ 
land areas to obtain a sustained yield of 
forest products. 

(h) Watershed protection . Manage¬ 
ment of public lands tor watershed pro¬ 
tection Involves the protection, regulated 
use. and development of any public lands 
In a manner to control runoff; to mini¬ 
mize soil erosion, slltatlon. and other de¬ 
structive consequences of uncontrolled 
water flows; and to maintain and im¬ 
prove storage, yield, quality, and quantity 
of surface and subsurface waters. 

(i) Wilderness preservation. Man¬ 
agement of public lands for wilderness 
preservation involves the protection and 
regulated use of public lands which are in 
a roadless and primitive condition in a 
manner to preserve their essential wil¬ 
derness character. 

• • • • • 

(J) Preservation of public values. 
Management of public land for preser¬ 
vation of public values that would be 
lost if the land passed from Federal 
ownership Involves the protection, reg¬ 
ulated use, and development of any pub¬ 
lic lands having unique or scarce char¬ 
acteristics or site values In a manner to 
insure their continued availability to 
the general public, either national or 
local, temporarily or permanently. It 
also involves the prevention of avoidable 
losses and damage, including avoidance 
of use and development which may re¬ 
quire future expenditures for flood pro¬ 
tection and flood damage relief. 

Group 1800—Public Administrative 
Procedures 


PART 1810—INTRODUCTION AND 
GENERAL GUIDANCE 


Subpart 1810—Ganaral Rules 

oCC 

1910.1 Rule* of construction; words snd 

phrases. 

1810.2 Communications by mall; when 

mailing require menu are met. 

1810.3 Effect of laches; authority to bind 

government. 

1810.4 Information required by forma. 


Subperf 1112—Qualifications of Pracfltlonort 
18121 General. 

1812.1- 1 Regulations governing practice be- 

. _. ^ fore the Department. 

1812.1- 2 Inquiries. 


Subpart 1813 —Public lond Rocords 


1813.1 

1813.1- 1 

1813 . 1 - 3 
18132 
1813 . 3-1 
1813.3 
18133-1 


Tract books and plau. 
Notations to records. 

Filing of township plau. 
Serial register. 

Inspection of serial register. 
Production of records in court. 
Statutory authority. 


1816.0-8 

1818.1 

1818.1-1 

1818.1-2 

1818.1-9 

18184-4 


Subport ISIS—Disaster Rollef 
Definitions. 

Extensions of time In public land 
matters. 

Authority. 

Application for relief. 

Requirements for relief. 

Length of extension of time. 


AuTWoairr: The provisions of this Part 
1810 Issued under R.8. 2478; 43 U.8.C. 1201. 
unless otherwise noted. 

Subpart 1810—General Rules 

§ 1810.1 Rules of construction; words 
and phrases. 

Except where the context of the reg¬ 
ulation or of the Act of the Congress on 
which It is based. Indicates otherwise, 
when used In the regulations of this 
chapter: 

(a) Words Importing the singular in¬ 
clude and apply to the plural also; 

(b) Words importing the plural in¬ 
clude the singular; 

(c) Words Importing the masculine 
gender include the feminine as well; 

(d) Words used in the present tense 
include the future as well as the present; 

(e) The words “person" and -who¬ 
ever* 1 Include corporations, companies, 
associations, firms, partnerships, socie¬ 
ties. and joint stock companies, as well 
as individuals; 

(f) “Officer" and "authorized officer" 
Include any person authorized by law or 
by lawful delegation of authority to per¬ 
form the duties described; 

(g) "Signature” or "subscription" In¬ 
cludes a mark when the person making 
the same intended It as such; 

(h) "Oath" includes "affirmation", 
and "sworn" Includes “affirmed"; 

<i) "Writing" Includes printing and 
typewriting as well as holographs, and 
"copies" include all types of reproduc¬ 
tions on paper, including photographs, 
multigraphs, mimeographs and mani¬ 
folds. 

(J) The word "company” or "associa¬ 
tion", when used in reference to a corpo¬ 
ration. shall be deemed to embrace the 
words "successors and assigns of such 
company or association", in like manner 
as if these last-named words, or words 
of similar Import, were expressed. 

§1810.2 Communications by mall; 
when mailing requirements are met. 

(a) Where the regulations in this 
chapter provide for communication by 
mall by the authorized officer, the re¬ 
quirement for mailing Is met when the 
communication, addressed to the ad¬ 
dressee at his last address of record in 
the appropriate office of the Bureau of 
Land Management. Is deposited In the 
mail. 

(b) Where the authorized officer uses 
the malls to send a notice or other com¬ 
munication to any person entitled 
to such a communication under the 
regulations of this chapter, that per¬ 
son will be deemed to have received the 
communication If It was delivered to his 
last address of record in the appropriate 
office of the Bureau of Land Manage¬ 
ment, regardless of whether It was in 
fact received by him. An offer of de¬ 
livery which cannot be consummated at 
such last address of record because the 
addressee had moved therefrom without 
leaving a forwarding address or because 
delivery was refused or because no such 
address exists will meet the requirements 
of this section where the attempt to de¬ 
liver is substantiated by post office 
authorities. 


§ 1810.3 Effect of laches; authority to 
bind government. 

(a) The authority of the United States 
to enforce a public right or protect a 
public interest is not vitiated or lost by 
acquiescence of Its officers or agents, or 
by their laches, neglect of duty, failure to 
act. or delays in the performance of their 
duties. 

(b) The United States is not bound 
or estopped by the acts of its officers or 
agents when they enter into an arrange¬ 
ment or agreement to do or cause to be 
done what the law does not sanction or 
permit 

(c) Reliance upon information or 
opinion of any officer, agent or employee 
or on records maintained by land offices 
cannot operate to vest any right not au¬ 
thorized by law. 

§ 1810.4 Information required by 
forma. 

Whenever a regulation In this chapter 
requires a form approved or prescribed 
by the Director of the Bureau of Land 
Management the Director may in that 
form require the submission of any In¬ 
formation which he considers to be nec¬ 
essary for the effective administration of 
that regulation. 

Subpart 1812—Qualifications of 
Practitioners 
§ 1812.1 General. 

§ 1812.1-1 Regulations governing prac¬ 
tice before the Department. 

Every individual who wishes to prac¬ 
tice before the Department of the In¬ 
terior, Including the Bureau, must com¬ 
ply with the requirements of Part 1 of 
this title. 

§ 1812.1-2 Inquiries. 

No person other than officers or em¬ 
ployees of the Department of the In¬ 
terior shall direct any inquiry to any 
employee of the Bureau with respect to 
any matter pending before it other than 
to the head of the unit In which 
the matter Is pending, to a superior 
officer, or to an employee of the unit 
authorized by the unit head to answer 
inquiries. 

Subpart 1813—Public Land Records 
g 1813.1 Traci books and plats. 

B 1813.1-1 Notations to records. 

(a) Notations shall be made on the 
tract books and plats of all applications 
and entries of public lands, regardless of 
their character, in order that the status 
of a tract may be readily ascertained by 
the person exmining either tract book or 
plat, and the manager shall cause the 
proper notations to be made on the plats 
as well as on the tract books. 

(b) All withdrawals, reservations, clas¬ 
sifications. designations, and similar 
orders affecting the disposition of the 
land will be noted on the appropriate 
records. 

§1813.1—2 Filing of township plats. 

(a) After acceptance of a survey, the 
original plat thereof will be returned to 
the State Director, the duplicate plat will 
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be retained In the flies of the Bureau 
of Land Management in Washington, 
D.C., and the triplicate plat will be for¬ 
warded to the appropriate land office. 
The plat will be placed on record in the 
open flics of the respective offices im¬ 
mediately upon receipt thereof and 
will then be available to the public as a 
matter of information only with respect 
to the technical data and descriptions 
appearing thereon; copies of such plat 
and the related field notes will be fur¬ 
nished upon request and payment of the 
costs as provided in 8 2.4 of this title. 
When the manager of the land office is 
instructed to file the plat without the 
usual public notice, such plat will be 
regarded as officially filed in his office on 
the date of receipt. 

(b) If public notice of the filing of the 
plat Is to be given, the authorized officer 
shall prepare the notice for publication 
in the Federal Register. 

§ 1813.2 Serial register. 

§ 1813.2—1 Inspection of serial register. 

The serial register Is a public record 
and may be reasonably inspected by any 
person, provided such examination may 
be made without interfering with the 
orderly dispatch of public business. 
Should the manager ascertain that any 
person is obtaining Information there¬ 
from for improper purposes, he will deny 
such person further access thereto. 

§ 1813.3 Production of record* in court. 
§ 1813.3—1 Statutory autthority. 

Whenever, pursuant to the act of April 
19, 1904 (33 Stat. 186; 43 U S.C. 13). the 
manager shall be served with a subpena 
duces tecum or other valid legal process 
requiring him to produce. In any United 
States court or in any court of record of 
any State, the original application for 
entry of public lands or the final proof 
of residence and cultivation or any other 
original papers on file In the Bureau of 
Land Management on which a patent to 
land has been issued or which furnish 
the basis for such patent. It shall be the 
duty of such manager to at once notify 
the Director of the Bureau of Land Man¬ 
agement of the service of such process, 
specifying the particular papers he is re¬ 
quired to produce, and upon receipt of 
such notice from any manager the Di¬ 
rector of the Bureau of Land Manage¬ 
ment shall at once transmit to such 
manager the original papers specified In 
such notice, and attach to such papers a 
certificate, under seal of his office, prop¬ 
erly authenticating them as the original 
papers upon which patent was issued. 
The said act also provides that such pa¬ 
pers so authenticated shall be received in 
evidence in all courts of the United 
States and in the several State courts of 
the States of the Union. (33 Stat. 186; 
43 U.S.C. 13) 

Cross Rotcxenc*: Pot testimony of em¬ 
ployees and um of books, records and flies 
In judicial and administrative proceedings, 
see || 2.6 and 230 of this title. 

Subpart 1815—Disaster Relief 

Authority: The provisions of this Sub¬ 
part 1816 Issued under secs. 2. 11, 80 Stat. 
1316,1321; 42 US.C. 1855aa, 1856gg. 


§ 1815.0-5 Definition*. 

(a) Major disaster. As defined In sec¬ 
tion 2 of the Disaster Relief Act of 1966 
(80 Stat. 1316), hereinafter called “the 
Act/* “major disaster” means any flood, 
drought. Are. hurricane, earthquake, 
storm, or other catastrophe in any part 
of the United States which, In the deter¬ 
mination of the President, Is or threatens 
to be of sufficient severity and magnitude 
to warrant disaster assistance by the 
Federal Government to supplement the 
-efforts and available resources of States 
and local governments In alleviating the 
damage, hardship, or suffering caused 
thereby, and respecting which the gov¬ 
ernor of any State (or the Board of Com¬ 
missioners of the District of Columbia) 
in which such catastrophe may occur or 
threaten certifies the need for disaster 
assistance and shall give assurance of ex¬ 
penditure of a reasonable amount of 
the funds of the government of such 
State, local governments therein, or other 
agencies, for the same or similar pur¬ 
poses with respect to such catastrophe. 

g 1815.1 Fxtenxion* of time in public 
land mailer*. 

g 1815.1-1 Authority. 

Section 11 of the Act (80 Stat. 1321) 
authorizes the Secretary of the Interior 
to grant an extension of time to the 
holder of any lease, license, permit, con¬ 
tract, or entry on lands administered by 
the Bureau of Land Management where 
a major disaster has impeded timely ful¬ 
filment of requirements and where rights 
of other parties will not be prejudiced 
by such relief. 

§1815.1-2 Application for relief. 

(a) Place of filing. The application 
shall be filed in the proper land office (see 
5 1821.2-1 of this chapter). 

(b) Fees . Application for an exten¬ 
sion of time under this subpart must be 
accompanied by a nonrefundable service 
fee of $10. 

(c) Form of application. No special 
form of application is required. 

(d> Contents of application. An ap¬ 
plication for relief under this subpart 
shall state: 

(1) The law under which the lease, 
license, permit, contract, or entry was 
Issued. 

(2) The date of issuance and any 
other identification number. 

(3) The extent to which requirements 
had been fulfilled prior to the disaster. 

(4) The nature of the disaster. 

(5) The effect of the disaster on per¬ 
formance under the lease, license, permit, 
contract, or entry. 

< 6> An estimate of the time which will 
be needed to overcome the delay In per¬ 
formance caused by the disaster. 

(7) Steps taken or to be taken to over¬ 
come the effects of the disaster and to 
assure that an extension of time wili 
permit completion of performance. 

§1815.1-3 Requirements for relief. 

The authorized officer may grant relief 
where the following conditions are met: 


(a) The obligations or work required 
by the lease, license, permit, contract, 
or entry were prosecuted timely and with 
due diligence up to the time of the occur¬ 
rence of the disaster; 

(b) The disaster which Impeded pros¬ 
ecution of the work was a major dis¬ 
aster as defined In section 2 of the Act 
<80 8tat. 1316). 

(c) The granting of relief by an ex¬ 
tension of time will not prejudice the 
rights of other parties; and 

(d) The granting of relief by an ex¬ 
tension of time will not adversely affect 
the public Interest. 

§ 1815.1—4 Length of extension of timr. 

(a) The length of extension of time 
granted will be determined by the cir¬ 
cumstances In each case. Conslderati n 
will be given to the condition in whkh 
the disaster left the applicant or the 
land involved, and sufficient time will be 
given to allow the applicant to fulfill the 
requirements of his lease, license, permit, 
contract, or entry. 

PART 1820—APPLICATION 
PROCEDURES 

Subport 1821—Execution end Filing of Form 

Sec. 

1821.1 Name* of claimants. 

18212 Office hours; time and place for 
filing. 

18213-1 Office hours of land offices; place 
for filing. 

18213-2 Time limit for filing documents 
18212-3 Simultaneous filings; determina¬ 
tion of order of priority. 

1821.2- 4 Use of certified msil. 

1821.3 Oaths. 

1821.3- 1 Elimination of the requirement. 

1821.3- 2 Officer* qualified. 

1821.4 Notations on applications. 

1821.4- 1 Notation of xights-of-way. 

1821.4- 2 When notation required. 

1821A Entries for lands in more than 

one land district. 

1821.5- 1 Governing regulations. 

1821.5- 2 Applications and fees to be filed 

in each office. 

1821.5- 3 Mining claims. 

1821.6 Amendments. 

1821.5- 1 Authority. 

1821.6- 2 Application to amend; form; wbf-e 

filed. 

1821.6- 8 Showings required. 

1821.6- 4 Publication of notice; statements 

of witnesses. 

1821.6- 6 Amendments In exercise of equita¬ 

ble powers. 

18216-6 When amendment becomes effec¬ 
tive. 

18217 Alaska V 

1821.7- 1 Applications not to be rejected be¬ 

cause executed more than 10 
days prior to filing. 

1821.7- 2 Joint action to acquire public 

lands. 


Subporl 1822—Payments, Repayment!, and 
Band! 


1822 0-3 

Authority for repayments. 

1622.1 

Payments. 

1822.1-1 

Amount. 

18221-2 

Forms of remittances. 

18223 

Repayments. 

18223-1 

Filing of appUcatlons. 

18223-2 

Statement of grounds for repay¬ 
ment. 

1822 3 

Act of June 16,1880. 

1822 3-1 

Statutory provisions. 

1822.3 2 

Applications. 
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1823 3-3 Recording of reconveyance. 

1 £223-4 Repayment to heirs, executors, ad¬ 
ministrators. 

18223-6 Repayment to assignees. 

1822 3-6 Repayment of mortgagees. 

Subport 1823—Proofs and Testimony 

1823 1 Time and place; appearances. 

1823.1- 1 Time; place; coutlnuanoe. 

1823.1- 2 Who may appear. 

18232 Procedures. 

18232-1 Examination of claimant and wit¬ 
nesses. 

18232-2 Testimony to be taken separate 
and apart from and not within 
the hearing of the others. 
16232-2 Advice concerning laws and penal¬ 
ties for false swearing. 

18232-4 Pees; costa. 

18233 Transmittal of proof papers. 

1823.4 Proof on entries In more than one 

district. 

1823 5 Conduct of officers. 

Subport 1624—Publlcotion and Posting of 
Notices 

1824.0-1 Purpose. 

1824.1 Selection of newspaper. 

18241-1 Qualifications of newspaper. 

1824.1- 2 Discretionary authority of man¬ 

ager; limitations. 

1824 2 Payment for republlcatlon of 
18243 Frequency of publication. 

Subport 1825—Pollnqulihments 

1835.1 When relinquished land becomes 

subject to further appropriation 
18262 Relinquishment of right-of-way 

Subport 1826—JUInslotement of Canceled Entries 

1828.1 Application for reinstatement. 

Subpart 1821 —Execution and Filing 
of Forms 

Atfnfoarrr: The provlalon of this Subpart 
1821 Issued under R 3 . 2478; 43 U8.C. 1201. 

§1821.1 Names of claimants. 

Pull names of claimants must appear 
In applications, final certificates, and 

patents. 

§ 1821.2 Office hours; time and place 
for filing. 

§ 1821.2-1 Office hours of land offices; 
place for filing. 

(a) Land offices and the Washington 
office of the Bureau of Land Management 
are open to the public for the filing of 
documents and inspection of records dur¬ 
ing the hours specified In this paragraph 
on Monday through Friday of each week. 
*ith the exception of those days where 
the office may be closed because of a na¬ 
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tional holiday or Presidential or other 
administrative order. The hours during 
which the land offices and the Washing¬ 
ton office are open to the public for the 
filing of documents and Inspection of 
records are from 10 ajn. to 4 p.m. ( stand¬ 
ard time or daylight saving time, which¬ 
ever Is in effect at the city in which each 
office is located. 

(b) Applications to make entry can¬ 
not be received by the manager out of 
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office hours, nor elsewhere than at his 
office, nor can affidavits or proofs be 
taken by him except In the regular and 
public discharge of his ordinary duties. 

(c) Copies of forms may be obtained 
from any of the lftnd offices. However, 
completed forms and other land office 
fillings must be made in the proper land 
office. Location of the land offices and 
area of jurisdiction of each office are as 
follows: 


Land office Area of jurisdiction 

Anchorage Land Office. 866 Cordova Street. Anchorage. Southern Alaska • 

Alaska 02601. 

Patrbanka District and Land Office. 616 8econd Avenue. Fair- Northern Alaska, 
banks. Alaska 09701. 

Arizona Land Office. Federal Building, Phoenix. Arlz. 86026. Arizona. 



Riverside District and Land Office. 1414 University Avenue, Southern California. 

Riverside, Calif. 02602 

Sacramento Land Office. Federal Building. 2800 Cottage Northern California.* 

Way. Sacramento. Callt. 05825. 

Colorado Land Office. Federal Building. 1061 8tout Street. Colorado. 

Denver, Colo 80202. 

Eastern States Office. 7081 Eastern Avenue, 811 ver Spring. Arkansas. Iowa. Louisiana. Mls- 
Md. 20910. tourl. and all States east of 

the Mississippi River. 

Idaho Land Office, Federal Building. Boise, Idaho 83701. „ Idaho. 

Montana Land Office, Federal Building and UA. Court- Montana. North Dakota, South 
house. 316 North 26th Street. Billings. Mont. 60101. Dakota, and Minnesota 

1 Bee diagram below for division Une. 

* See diagram on page 19 for division line. 
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Land office Area of jurisdiction 

Nevada Land Office. Federal Building and U.8. Courthouse. Nevada. 

300 Booth 8treet. Reno. Nev 80503. 

New Mexico Land Office. 03. Poet Office and Federal Build- New Mexico. Oklahoma and 
lng. South Federal Place. Santa Fe, N. Met. 87501. Texas. 

Oregon Land Office. 720 Northeast Oregon Street. Port- Oregon and Washington. 

land. Oreg. 97206 



Land office Area of jurisdiction 

Utah Land Office. Federal Building. Salt Lake City. Utah Utah. 

84111. 

Wyoming Land Office. U-8. Poet Office and Courthouse. 2130 Wyoming. Kansas and 
Capitol Avenue. Cheyenne. Wyo. 82001. Nebraska. 


§ 1821.2-2 Time limit for filing docu¬ 
ments. 

(a) The manager will reject all appli¬ 
cations to make entry which are executed 
more than 10 days prior to filing. 

<b) Such rejections should be subject 
to the right of appeal and the right to 
file a new and properly executed appli¬ 
cation. or to reexecute the rejected appli¬ 
cation. without priority. 

<c) The manager will accept as filed 
within the time named In paragraph (a) 
of this section all applications to enter 
which were deposited in the mails within 
10 days from the date of execution. 

(d) Any document required or permit¬ 
ted to be filed under the regulations of 


this chapter, which is received In the 
land office or the Washington office, 
either in the mail or by personal delivery 
when the office is not open to the public 
shall be deemed to be filed as of the day 
and hour the office next opens to the 
public. 

(e> Any document required by law. 
regulation or decision to be filed within 
a stated period, the last day of which 
falls on a day the land office or the Wash¬ 
ington office Is officially closed, shall be 
deemed to be timely filed If It is received 
In the appropriate office on the next day 
the office is open to the public. 

it) Except when <c) of this section is 
applicable, filing is accomplished when a 
document is delivered to and received 


by the proper office. Depositing a docu¬ 
ment In the mails does not constitute 
filing. 

(g) When the regulations of this chap 
ter (except Parts 1840 and 1850) provide 
that a document must be filed or a pay ¬ 
ment made within a specified period of 
time, the filing of the document or the 
making of the payment after the expirn 
tlon of that period will not prevent the 
authorized officer from considering thr 
document as being timely filed or the 
payment as being timely made except 
where: 

1. The law does not permit him to do 
so. 

2. The rights of a third party or parties 
have intervened. 

3. The authorized officer determine 
that further consideration of the docu 
ment or acceptance of the payment 
would unduly interfere with the orderly 
conduct of business. 

§ 1821.2—3 SimolUMOai filings; delcr- 
niinnlion of order of priority. 

(a) Two or more documents arc con 
sidered as simultaneously filed when: 

< 1) In accordance with the regulation 
in f 1821.2-2, they arc delivered to and 
received by the proper office at the sanv 
time; or 

(2) They arc filed pursuant to an or¬ 
der which specifies that documents deliv¬ 
ered to and received by the proper land 
office during a specified period shall be 
considered as simultaneously filed. 

(b) Whenever it is necessary, for the 
purposes of the regulations In this chap¬ 
ter. to determine the order of priority of 
consideration among documents which 
have been simultaneously filed, such 
order of priority will be established by 
a drawing open to public view. 

(c) Nothing in this regulation shal! 
be construed as denying any preference 
right granted by applicable law or regu¬ 
lation or as validating any documci * 
which Is invalid under applicable law or 
regulation. 

§1821.2-4 Un* of certified mail. 

Certified mall as outlined In 39 CFR 
Part 58. may be used In lieu of registered 
mall tn public land matters within the 
jurisdiction of the Department of th* 
Interior except where use of registered 
mail Is specifically required by statute. 

§ 1821.3 Oath*. 

§ 1821.3-1 Elimination of the require¬ 
ment*. 

Written statements In public land 
matters under the Jurisdiction of the 
Department of the Interior need not be 
made under oath unless the Secretary 
in his discretion shall so require (43 
UJ5.C. 1211 > All written statements in 
public land matters within the Jurisdic¬ 
tion of the Department of the Interior 
required prior to June 3. 1948, by law, or 
Chapter I of this title, to be made under 
oath, need no longer be made under oath, 
except as provided in this paragraph 

(1) Affidavits must be furnished where 
required by Parts 1840 and 1850. 

(2) Final proofs required by R-S. 2294 
<43 US.C. 254*. <See $5 1821.3-2. 
2511.3-4 and 2521.6(d) of this chapter 
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(3> Statements as to the financial 
worth of individual sureties on bonds fur¬ 
nished in connection with leases, licenses 
or permits granted under the public land 
laws, known as M Affidavits of Justlflca- 
t; must be made in affidavit form. 

< b > Unsworn statements in public land 
matters are subject to Title 18, UjS.C.. 
section 1001, which makes it a crime for 
any person knowingly and willfully to 
make to any department or agency of the 
United States any false, fictitious or 
fraudulent statement or representations 
as to any matter within Its Jurisdiction. 

<r> False statements as to any mate¬ 
rial fact made by an applicant In con¬ 
nection with applications, allowance of 
which Is discretionary with the author¬ 
ised officer, are a proper basis for rejec¬ 
tion of the applications. 

§ 1821.3-2 Officers qualified. 

fa) Oaths required under the home¬ 
stead, and. desert-land acts may be made 
before the manager or the acting man¬ 
ager of the land office for the district 
embracing the land sought; or before 
any person authorized by the laws of or 
pertaining to the State to administer 
oaths 

§1821.4 Notations on application*. 

§ 1821.4-1 Notation of rights-of-way. 

(a) In order that all persons making 
entry of public lands which are affected 
by rights-of-way may have actual notice 
thereof. a reference to such right-of-way 
should be made upon the original entry 
Papers and upon the notice of allowance 
of the application issued to the entryman. 

§ 1821.4—2 When notation required. 

The manager will make notations of 
rights-of-way on entry papers, only 
where his records show that the land 
Involved, or some part of it. Is covered by 
an approved application for right-of- 
way See: Minneapolis, St Paul & Sault 
Ste. Marie Railway Co. v. Doughty <208 
US 251. 52 L. ed. 474). Applicants to 
enter public lands that are affected by a 
mere pending application for rtght-of- 
way should be verbally informed there¬ 
of and given all necessary information 
u to the character and extent of the 
Project embraced by the right-of-way ap¬ 
plication; and, further, that they must 
«ke the land subject to whatever right 
may have attached thereto under the 
right-of-way application, and at the full 
*rea of the subdivisions entered, irre- 
•Protlve of the questions of priority or 
damages, these being questions for the 
courts to determine. 

5 1821.5 Entries for land* In more than 
one land district. 

§ 1821.5-1 Governing regulations. 

Persons desiring to make and perfect 
wuriea of land lying partly within one 
district and partly within another 
be governed by 91 1821.5. 1823.4 (a) 

and <b), 

® Application* and fee# to be 

hied in each office. 

Complete applications must be filed In 
office, together with the usual fee 


and commissions payable for the land in 
each land district, besides any other pay¬ 
ment required by law. Each application 
should contain a proper reference to the 
other application. 

§1821.5-3 Mining claim*. 

In applying for patent to a mining 
claim embracing land lying partly within 
one land district and partly within an¬ 
other. a full set of papers must be filed 
in each office, except that one abstract 
of title and one proof of patent expendi¬ 
tures will be sufficient. Only one news¬ 
paper publication and one posting on the 
claim will be required, but proof thereof 
must be filed in both offices, the state¬ 
ments as to posting plat and notice on 
the claim to be signed within the re¬ 
spective land districts, as well. also, as 
all of the other statements required in 
mineral patent proceedings, except such 
as. under the law. may be signed outside 
of the land district wherein the land ap¬ 
plied for Is situated Publication, pay¬ 
ment of feees. and the purchase price of 
the land will be further governed by the 
provisions of § 1823.4(a). 

Caoaa RimiKcr Par mining claim*, tea 

Subpart 3821 of this chapter. 

§ 1821.6 Amendment*. 

§ 1821.6-1 Authority. 

Section 2372. United States Revised 
Statutes, as amended by the act of 
February 24. 1909 (35 Stat. 645; 43 U.S.C. 
697). authorizes the amendment of en¬ 
tries and patents for the purpose of 
correcting errors pertaining to the 
description of the lands entered and 
intended to be entered. 

§1821.6-2 Application to amend; 
form; where filed. 

(a) Application for amendment must 
be filed in accordance with the provisions 
of f 1821.2. The application should be 
substantially in accordance with the 
form approved by the director. This 
form may be used for the amendment of 
nonmineral entries where the applicant 
la either the original entryman. the as¬ 
signee. or transferee, by making such 
modifications as the facts may Justify 
Each application must be sijned by the 
applicant and corroborating witnesses, 
and must describe the land erroneously 
entered, as well as that desired by way of 
amendment, by subdivision, section, 
township, and range; and where the land 
originally intended to be entered has 
been disposed of the applicant must 
describe that land also and show why he 
can not obtain it. 

(b) All applications must be accom¬ 
panied by an application service fee of 
$10 which is not returnable. 

§1821.6-3 Showing* required. 

(a) Nature and source of error; good 
faith . The application must contain a 
full statement of all the facts and cir¬ 
cumstances, showing how the mistake 
occurred and what precautions were 
taken prior to the filing of the erroneous 


entry, selection, or location, to avoid er¬ 
ror in the description. The showing in 
this regard must be complete, because no 
amendment will be allowed unless it 
appears that proper precaution was 
taken to avoid error at the time of selec¬ 
tion. The application will be closely 
scrutinized, and will not be allowed 
une&s the utmost good faith is shown. 

(b) Removal of timber. The applica¬ 
tion must also show that no timber or 
other thing of value has been taken from 
the land erroneously entered, located, or 
selected; that the land sought by way of 
amendment Is not occupied or claimed 
by an adverse claimant; that it is of 
the character contemplated by the law 
under which the claim is presented, and 
in cases of nonmineral claims, the kind 
and quantity of timber on each legal 
subdivision applied for must be stated. 

(c) Ownership; deed of reconveyance. 
(1) Where no certificate has been 
Issued and the amendment is sought by 
the original claimant, it must be shown 
that the land embraced in the erroneous 
entry, location, or selection has not 
been sold, assigned, relinquished, or in 
any way encumbered, and for this pur¬ 
pose the statement of the applicant, 
corroborated as provided for in para¬ 
graph (d) of this section wlU be suffi¬ 
cient ; but where final certificate has been 
issued, or where amendment is sought 
by a transferee. It must be shown by a 
certificate from the proper recording 
officer of the county In which the land 
is situated, or by satisfactory abstract of 
title, that the applicant is the owner of 
such land under the entry, location, or 
selection, as the case may be. and It must 
also be shown that there are no liens, 
unpaid taxes, or other encumbrance 
charged against the land Where patent 
has been issued, reconveyance of the land 
embraced in the patent must be made by 
deed executed by the claimant, in accord¬ 
ance with the laws governing the execu¬ 
tion of deeds for the conveyance of real 
estate in the State in which the land Is 
situated, such deed to be accompanied 
by a satisfactory abstract of title or a 
certificate from the register of deeds In 
and for the county in which the land Is 
situated, showing the title to be clear 
and free of encumbrance 

(2) Where application for issuance of 
amended patent is made by the trans¬ 
feree of the original patentee, the new 
patent may be Issued in the name of the 
transferee. (51 LID. 281.) Similarly, 
patent may be issued to the transferee of 
the entryman of an unpatented entry 
which lias been amend-before issuance 
of patent. (51 L.D. 335.) 

(d) Corroboratidn . The statement of 
the applicant must be corroborated by 
at least two witnesses who have been well 
acquainted with him for a sufficient 
length of time to enable them to testify 
as to the character and reputation of 
the applicant for truth and veracity. 
At least one witness must vertlfy the 
allegations of the application on his per¬ 
sonal knowledge of the facts therein 
stated, so far as such facts may well 
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be known to anyone other than the appli¬ 
cant. and as to other facts. Including 
those concerning the applicant's Intent 
or purpose, such witness may testify on 
Information and belief. 

§ 1821.6—4 Publication of notice; state¬ 
ments of witnesses. 

Where amendments are allowed of 
claims upon which final proof has 
bee submitted and publication or 
posting of notice Is required, republi¬ 
cation of notice applicable to the class 
of entry for which application to amend 
Is made will be required; and if the land 
sought by way of amendment Is the land 
originally Intended to be entered, the 
witnesses who testified when the final 
proof was made on the erroneous entry 
must submit statements, showing that 
the land described In the application for 
amendment is the same land to which 
they Intended to refer In their testimony, 
formerly given. If. however, the same 
witnesses can not be secured, or If the 
land sought by way of amendment Is not 
the land originally Intended to be en¬ 
tered. new proof must be made. 

§ 1821.6-5 Amendments in exercise of 
equitable power*. 

<a> The statute to which If 1821.6-1 
to 1821.6~3<d> refer, does not. in terms, 
provide for amendment of an entry, 
selection, or location for the purpose of 
correcting any error other than such as 
affects and pertains to the description of 
the lands entered and intended to be en¬ 
tered. Nevertheless, in the exercise of 
its equitable power and authority, the 
Department will grant amendment of an 
entry, made for the purpose of securing 
a home upon the public lands, or for the 
purpose of effecting reclamation In ac¬ 
cordance with the provisions of the 
desert-land law. in any case where it is 
satisfactorily shown that, through no 
fault or neglect of the entryman. the land 
embraced by his entry Is so far unfit 
for. or Insusceptible of occupancy, culti¬ 
vation. or Irrigation, as to render It prac¬ 
tically impossible to perform the require¬ 
ments of the law thereon. 

<b> Applications for amendment pre¬ 
sented pursuant to paragraph (a) of 
this section will not be granted, except 
where at least one legal subdivision of 
the lands originally entered Is retained 
In the amended entry, and any such ap¬ 
plication must be submitted within 1 
year next after discovery by the entry- 
man of the existence of the conditions 
relied upon as entitling him to the relief 
he seeks, or within 1 year succeeding the 
date on which, by the exercise of reason¬ 
able diligence, the existence of such con¬ 
ditions might have been discovered 
Provided, nevertheless . That where an 
Applicant for amendment has made both 
homestead and desert-land entries for 
contiguous lands, amendment may be 
granted whereby to transfer the desert- 
land entry. In Its entirety, to the land 
covered by the homestead entry, and the 
homestead entry, in Us entirety, to the 
land covered by the desert-land entry, 
or whereby to enlarge the desert-land 
entry in such manner as that It will In¬ 
clude the whole or some portion of the 
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lands embraced In the homestead entry, 
sufficient equitable reason for such en¬ 
largement being exhibited, and the area 
of the enlarged entry in no case exceed¬ 
ing 320 acres. Applications for such 
amendments may be made under 
55 1821.6-1 to 1821.6-5<a), and 2521.7 
«a> of this chapter and on the prescribed 
form, insofar as the same arc appli¬ 
cable. A supplemental statement should 
also be furnished, if necessary, to show 
the facts. 

Caosa R miEW c u : For homesteads, gen¬ 
erally. free Subpart 2510 of this chapter For 
deaert-land entries, sec Subpart 2520 of this 
chapter. 

§ 1821.6-6 When amendment become* 
effective. 

Amendment of an entry becomes ef¬ 
fective. by relation, as of the date of the 
original entry in all cases except where 
the effect of the amendment is to transfer 
the entry in Its entirety to lands other 
than those originally selected for entry. 
In all cases, therefore, where amend¬ 
ment is granted to correct a mistake In 
description and to effect the entryraan’s 
original intention, or to Increase merely 
the area embraced by the entry, such 
amendment will not be effective to alter 
the time within which the requirements 
of the law must be complied with. In 
other cases, the date of the amendment 
will be treated as the date of entry and 
the time within which residence Is to be 
established or proof of any kind sub¬ 
mitted will be computed from that date 

§1821.7 Alaska. 

§ 1821.7—1 Application* not to br re¬ 
jected because executed more than 10 
days prior to filing. 

Section 1821.2-2 directs managers to 
reject all applications to make entry 
which are executed more than 10 days 
prior to filing. Until such time as the 
transportation facilities in Alaska are 
improved the provisions of said section 
will not be held applicable to applica¬ 
tions filed in the district land offices of 
Alaska. 

§ 1821.7—2 Joint action to acquire pub¬ 
lic land*. 

(a) Ten or more persons may file in 
the proper district land office applica¬ 
tions in a single group under any one 
or more of the laws relating to the ac¬ 
quisition of lands in Alaska, including 
the Homestead Laws <30 Stat. 409; 32 
Stat. 1028; 48 U.S.C. 371). Small Tract 
Laws <52 Stat. 609. 59 Stat. 467; 43 U.S.C. 
682a). Home-Site Law <48 Stat. 809 ; 48 
U.8.C. 461) and Town-Site Laws <RS 
2380-2389. as amended. 43 U.S.C. 711- 
722; 26 Stat. 1099; 48 UJ3.C. 355). Each 
application must be complete In itself 
except that information common to 
more than one application In a group 
need not be duplicated at length but 
may appear in or as an appendix to one 
such application and be adopted by ref¬ 
erence made in the other applications 

(b> Where certain requirements must 
be met before an application to enter or 
purchase may be filed, a statement of 
intention to meet such requirements. 


signed by each prospective applicant, 
must be submitted in lieu of an applica¬ 
tion. Upon compliance with applicable 
requirements as to residence or other¬ 
wise. each such person mast file an actual 
application as required by law. 

<c) Each group of applications filed 
hereunder should be accompanied by two 
copies of a diagram showing the plan 
of development contemplated by the ap¬ 
plicants. Each such application may 
describe the land covered by it in terms 
of a lot or tract as set forth in such 
diagram or the preliminary diagram 
specified in this paragraph. The dia¬ 
gram should include specific information 
as to the relative location and areal 
extent of each tract or site which It is 
contemplated will be devoted to school 
and other municipal or common pur¬ 
poses, to stores or other commercial 
enterprises, to housing and to agricul¬ 
ture and grazing. Assistance In the 
preparation of a preliminary diagram, 
which need not pertain to a partlcul ir 
tract of land, may be obtained by com¬ 
municating In person or by mall with 
the United States Department of the In¬ 
terior. Washington. D.C., 20240. 8uch 
preliminary diagram may be used as the 
basis for the diagram to be filed with 
the group of applications and which 
must relate to specific land. 

(d) Upon the filing of such a diagram 
by the applicants or their authorized 
representative, a petition or petitions 
may be filed requesting the withdrawal 
of the lands to be devoted to school and 
other municipal or common purposes 
<e> If any of the applications Involve 
unsurveyed public lands, such applica¬ 
tions may also be accompanied by a peti¬ 
tion. either Joint or several, for the with¬ 
drawal of the lands In behalf of speci¬ 
fied applicants, the survey, and. in 
appropriate cases, the classification 
under the Small Tract Law. of such 
lands. The filing of such applications 
confers of itself no right upon the appli¬ 
cants. If the withdrawal Is made, and 
the land classified, applicants shall have 
the first right to acquire the Interests 
for which they have applied, to the ex¬ 
tent permitted by statute. Any appli¬ 
cation. entry or withdrawal made pur¬ 
suant to this section shall be subject to 
all valid prior claims. 

<f) Persons who propose to file appli¬ 
cations In a group under paragraph fa) 
of this section, by a writing to be filed 
in the land office, may designate a 
representative or representatives who 
may. at their direction and In their 
behalf, make the actual filing of the ap¬ 
plications. previously executed by the 
applicants and accompanying and sup¬ 
porting documents; pay any or all fees 
and costs in connection therewith; and. 
In complete satisfaction of the require¬ 
ments of 5 2511.1(a) of this chapter, 
personally examine the lands sought to 
be entered and make and file a state¬ 
ment setting forth the Information 
otherwise required of each Individual 
applicant by 5 2511.1-6(a) of this chap¬ 
ter. 

(g) Where ten or more settlers are 
entitled by statute to request and receive 
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a free survey of the lands upon which 
they have settled, they may file a Joint 
petition stating the facts as to compli¬ 
ance with law by each of them. Such 
petition must be corroborated by two 
illnesses having knowledge of the facts. 

<h> Where the osts of any survey 
made under this section are required by 
statute to be borne by one who seeks 
the survey, the necessary deposit for 
costs must be made. The individual 
applicant is ultimately responsible in 
such Instances for the costs entailed in 
satisfying his request for such a survey, 
but persons who flic Joint or group peti¬ 
tions for such surveys may share the 
costs thereof in any proportion they may 
determine. 

Subpart 1822—Payments, 

Repayments, and Bonds 

Amioatrv: The provisions of this Subpart 
1822 Issued under sec. 4. 21 Stat. 287. as 
amended; 43 Un.C. 263. unices otherwise 

noted. 

§ I822.0—3 Authority for repayment*. 

The repayment of moneys received by 
the Government and covered into the 
United States Treasury, in connection 
with the disposal or attempted disposal 
of the public lands, is authorized by 
sections 2362 and 2363. Revised Statutes 
<43 U.S.C. 689, 690). The general laws 
providing for the return of such moneys 
are contained in the act of June 16. 1880 
<21 Stat. 287; 43 U.S.C. 263> and the act 
of March 26. 1908 <35 Stat. 48 ) as 
amended by the act of December 11. 1919 
41 Stat. 366; 43 U.S.C. 95-98). and as 
supplemented by the act of June 27. 1930 
'46 Stat. 822; 43 V S.C. 98a >. 

§ 1822.1 Payment*. 

§ 1822.1-1 Amount. 

(a) The amount of payment* required 
in connection with the processing of any 
application, sale, entry, lease, permit, or 
other transaction governed by the reg¬ 
ulations in this chapter are set forth in 
applicable regulations. 

lb) The amount of payments required 
for copies and abstracts of records. In¬ 
cluding plats and diagrams showing the 
status of lands, are determined as pro¬ 
vided In Part 2 of this title. 

2478; 43 UB.C. 1201) 

§ 1822.1-2 Forms of remittances. 

<a) Subject to the condition set forth 
In paragraph (b> of this section, forms 
of - rnlttancea that will be accepted in 
Payment of fees, rentals, purchase price, 
and other charges required by the reg¬ 
ulations in this chapter Include cash 
and currency of the United States and 
checks, money orders, and bank drafts 
made payable to the Bureau of Land 
Management. Checks or drafts are ac¬ 
cepted subject U> collection and final 
Payment without cost to the Government, 
office. 

<b) Personal checks are an acceptable 
<orm of remittance except where the 
regulations In this chapter specifically 
provide otherwise. 

IRS 3478; 43 U.8.C. 1201) 
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§ 1822.2 Repayment*. 

§1822.2-1 Filing of applications. 

Applications for repayment should be 
filed on a form approved by the Director 
with the manager of the proper land 
office. 

§ 1822.2-2 Statement of grounds for re¬ 
payment. 

Where an application is filed. It should 
be accompanied by a statement by the 
applicant setting forth fully the grounds 
upon which repayment is claimed 

§ 1822.3 Art of June 16. 1880. 

§ 1822.3—1 Statutory provisions. 

<a> Act of June 16. 1880. The act of 
June 16. 1880 *21 Stat. 287; 43 U.S.C. 263 > 
provides for the repayment of fees, com¬ 
missions. purchase money, and excesses 
paid In connection with entries of the 
public lands canceled for conflict, or 
where, from any cause, the entry was er¬ 
roneously allowed. This clause directs 
that said moneys shall be repaid to the 
person who made such entry, or to his 
heirs or assigns, and it requires the sur¬ 
render of the receipts issued and the ex¬ 
ecution of a proper relinquishment of all 
claims to the lands acquired under the 
invalid entry. 

§ 1822.3—2 Application*. 

(a) Claims for repayment should be 
made on a form approved by the Di¬ 
rector or the equivalent thereof, which 
application must contain a statement 
that the title to the land under the In¬ 
valid entry has not been sold or assigned 
and that the same has not become a 
matter of record. 

(b» In cases where the entry has been 
made a matter of record. In the archives 
of the county recording officer, there 
should be added to the form of applica¬ 
tion the words “except as shown by ac¬ 
companying evidence," in which event 
the evidence hereinafter required must 
be furnished. 

(c> A duly executed relinquishment 
must be furnished by the applicant on 
a form approved by the Director 

<d> The relinquishment must be wit¬ 
nessed by two persons. 

§ 1822.3—3 Recording of reconveyance. 

<a) When not required. In all cases 
where patent has been Issued, upon an 
invalid entry, a full reconveyance to the 
United States of all right and title to the 
land acquired under the patent and en¬ 
try must be furnished, which deed must 
be recorded. If a certificate of the re¬ 
cording officer is produced showing that 
neither the entry nor the patent has 
been recorded, It Is unnecessary to record 
the reconveyance in case the patent Is 
surrendered. 

<b) When required. If. however, the 
patent cannot be surrendered, or should 
the entry or patent have been recorded 
It Is necessary that the proper party or 
parties execute a full reconveyance to 
the United States and have the same re¬ 
corded as indicated in the next follow¬ 
ing sections. 
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(c) When quitclaim deed required. 
Where title under an invalid entry or 
patent has become a matter of record, a 
duly executed quitclaim deed, relin¬ 
quishing to the United States all right, 
title, and claim to the land, acquired 
under the entry, or patent, must accom¬ 
pany the application for repayment. 

<d> Recording of quitclaim deed. The 
deed referred to In the preceding sec¬ 
tion must be duly recorded, and a cer¬ 
tificate must also be produced from the 
proper recording officer of the county 
wherein the land is situated, showing 
that said deed is so recorded and that the 
records of his office do not exhibit any 
other conveyance or encumbrance of the 
title to the land. 

(e) Conformance to State 'laws. TTie 
reconveyance to the United States must 
conform in every particular to the laws 
of the State in which the land is located 
relative to transfers of real property. 

<f> Reconveyance unnecessary. If 
the applicant has also acquired the valid 
title conveyed by the United States, a 
reconveyance of the land is unnecessary, 
but a relinquishment, waiving all claim 
under the illegal entry, is required, to¬ 
gether with corroborative evidence of the 
facts, preferably an abstract of title and 
a statement in full In support of the 
clftim for repayment. 

§ 1822.3—1 R«*pit% turnl to lirtr*. execu¬ 
tor*. adminintrator*. 

(a) Where application is made by 
heirs, satisfactory proof of heirship is 
required. This must be the best evidence 
that can be obtained and must show that 
the parties applying are the heirs and the 
only heirs of the deceased. 

(b) Proof of heirship should be made 
In the form of a statement, corroborated 
by two witnesses, setting forth the date 
of tire death of the intestate; whether 
the intestate left surviving a husband or 
wife, as the case may be; the full name 
and age of such husband or wife; the 
names and ages of all children; and also 
state whether there is any issue of a de¬ 
ceased child or children. The state¬ 
ment should set forth all the facts, in 
order that the Bureau of Land Manage¬ 
ment may determine who are the legal 
heirs. In accordance with the 1aw\s of 
descent and distribution of the State 
where the land is situated. 

(c> In case there are minor heirs not 
under the guardianship of a duly ap¬ 
pointed guardian, and the amount to 
be repaid is $200 or less, the surviving 
parent may execute the application as 
the natural guardian of such heirs. Such 
application should be supplemented with 
a statement setting forth all the facts In 
detail. 

(d> Where application is made by ex¬ 
ecutors. a certificate of executorship 
from the probate court must accompany 
the application. 

(e> Where application is made by ad¬ 
ministrators, the original, or a certified 
copy, of the letters of administration 
must be furnished. 
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§ 1822.3-5 Repayment to assignee*. 

(a) Those persons are assignees, 
within the meaning of the statutes au¬ 
thorizing the repayment of purchase 
money, who purchase the land after the 
entries thereof are completed and take 
assignments of the title under such en¬ 
tries prior to complete cancellation 
thereof, when the entries fail of con¬ 
firmation for reasons contemplated by 
the law. 

<b> Where applications arc made by 
assignees, the applicants must show 
their right to repayment by furnishing 
properly authenticated abstracts of title, 
or the original deeds or instruments of 
assignment, or certified copies thereof. 

<c> In the place of an abstract of title 
the applicant may furnish a certificate of 
the recording officer of the county in 
which the land is situated, showing all 
alienations or liens affecting title to the 
land in connection with the entry upon 
which the claim for repayment is based 

(d) The applicants must also show 
that they have not been indemnified by 
their grantors or assignors for the failure 
of title, and that title has not been per¬ 
fected in them by their grantors through 
other sources. 

(e) Where there has been a convey¬ 
ance of the land and the original pur¬ 
chaser applies for repayment, he must 
show that he has indemnified his as¬ 
signee or perfected the title in him 
through another source, or produce a 
full reconveyance to himself from the 
last grantee or assignee. 

(f) To construe said statutes so as to 

recognize the assignment or transfer of 
the mere claim against the United States 
for repayment of purchase money, or 
fees and commissions, disconnected from 
a sale of the land or attempted transfer 
of title thereto, would be against the set¬ 
tled policy of the Government and re¬ 
pugnant to section 3477 of the Revised 
Statutes (31 U.S.C. 203>. (2 Lawrence 

First Comp Dec. 264 . 266, and 6 Dec 
Comp, of the Treasury. 334. 359.) 

<g) Assignees of land who purchase 
after entry are. in general, deemed en¬ 
titled to receive the repayment when 
the lands are found to have been erro¬ 
neously sold by the Government. But 
this rule does not apply to the repayment 
of double-minimum excesses. (First 
Comp. Dec. in case of Adrian B. Owens. 
Copp's Public Land Laws. 1890. vol. 2. 
p. 1238.) 

§ 1822.3—6 Repayment to mortgagee*. 

(a) Mortgagees are not assignees with¬ 
in the meaning of the repayment laws, 
but may become such by pursuing the 
course suited to the particular case as 
follows: 

(1) Where, after date of entry and 
prior to cancellation thereof, the land is 
mortgaged and the mortgagee receives 
a sheriff's deed under foreclosure pro¬ 
ceedings, the mortgagee becomes an as¬ 
signee. (See 193 US. 651. 58 L. cd. 830: 
28 L.D. 201. 30 LX>. 136.) 

(2) Where a mortgage is executed 
prior to the cancellation of an entry, and 
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a deed made to the mortgagee after such 
cancellation, the holder of such deed be¬ 
comes the assignee. (See 26 L.D. 425.) 

<b) In either case, complete evidence 
must be furnished to establish the appli¬ 
cant's right to repayment by producing 
the original deeds or Instruments, or 
certified copies thereof showing all trans¬ 
actions. together with certified copies of 
the court proceedings. 

Subpart 1823—Proofs and Testimony 

AuTnoarrr: The provision of thU 8ubpart 
1823 loaued under RS. 2478. 43 UB.C. 1201 

§ 1823.1 Time and place; appearance*. 

g 1823.1-1 Time; place; continuance. 

Final proofs should in every case be 
made at the time and place advertised, 
and before the officer named in the 
notice, at his regularly established office 
or place of business, and not elsewhere. 
Between the hours of 8 a m. and 6 p.m 
on the day advertised the officer named 
in the notice should call the case far 
hearing, and should the claimant fail to 
appear with his witnesses between those 
hours, or the taking of the proof fall to 
be completed on that day. the officer 
should continue the case until the next 
day. and on that day or any succeeding 
day should the claimant or his witnesses 
fall to so appear he should proceed in like 
manner to continue the case from day to 
day until the expiration of 10 days from 
the date advertised, but proof cannot 
be taken after the expiration of the tenth 
day. Upon continuing any case in the 
manner indicated the officer continuing 
the same should in the most effective 
way available give notice of such con¬ 
tinuance to all Interested parties. 

8 1823.1-2 Who may appear. 

Protestants, adverse claimants, or 
other persons desiring to be present at 
the taking of any proof for the purpose of 
cross-examining the claimant and his 
witnesses, or to submit testimony In re¬ 
buttal. should be allowed to appear for 
that purpose on the day advertised, or 
upon any succeeding day to which the 
case may be continued. If any person 
appears for the purpose of tiling a formal 
protest against the acceptance or ap¬ 
proval of the proofs or contest against 
the entry and docs nothing more than 
file same, such protest or contest should 
be received and forwarded to the man¬ 
ager for his consideration and action. 

8 1823.2 Procedure*. 

8 1823.2—1 Examination of claimant 
and witne»»e*. 

All final proofs should be reduced to 
writing by or In the presence of and 
under the supervision of the officer 
taking them, and in all cases where no 
representative of the Government ap¬ 
pears for the purpose of making cross- 
examinations the officer taking the proof 
should use his utmost endeavor and 
diligence so to examine the entryman 
and his witnesses as to obtain full, 
speclffc. and unevaslve answers to all 


questions propounded on the blank forms 
prescribed for the taking of such proofs, 
and in addition to so doing he should 
make and reduce to writing and forward 
to the manager with the proof such other 
and further rigid cross-examination as 
may be necessary clearly to develop aQ 
pertinent and material facts affecting or 
showing the validity of the entry, the 
entryman’s compliance with the law, and 
the credibility of the claimant and his 
witnesses. And. In addition to this, he 
should Inform the manager of any facts 
not set out In the testimony which in his 
Judgment cast suspicion upon the good 
faith of the applicant or the validity of 
the entry. 

8 1823.2-2 Tc*llmony to be taken sep¬ 
arate and apart from and not within 
the hearing of the others. 

The testimony of each claimant should 
be taken separate and apart from and 
not within the hearing of either of his 
witnesses, and the testimony of each wit¬ 
ness should be taken separate and apart 
from and not within the hearing of either 
the applicant or of any other witness, 
and both the applicant and each of the 
witnesses should be required to state In 
and as a part of the final proof testi¬ 
mony given by them that they have 
given such testimony without any actual 
knowledge of any statement made in the 
testimony of either of the others. 

§ 1823.2—3 Advice concerning law* and 
penalties for false swearing. 

Officers taking affidavits and testimony 
should call the attention of parties and 
witnesses to the laws respecting false 
swearing and the penalties therefor and 
inform them of the purpose of the Gov¬ 
ernment to hold all persons to a strict 
accountability for any statements made 
by them. 

8 1823.2-4 Fee*; coal*. 

(a) Reducing testimony to writing 
On all Anal proofs made before the man¬ 
ager. or before any other officer of the 
Bureau of Land Management authorized 
to take proofs, the claimant must pay to 
the manager the costs of reducing the 
testimony to writing, as determined by 
the manager. No proof shall be ac¬ 
cepted or approved until such payment 
has been made. 

| 1823.3 Trammiltal of proof paper*. 

The officer who has taken a proof 
should, after duly certifying the papers, 
promptly transmit them to the manager 
In no case should the transmittal thereof 
be left to the claimant. 

§ 1823.4 Proof on entries In more than 
one district. 

(a) In submitting proof, the two en¬ 
tries should be treated as one, and the 
published notice of intention should de¬ 
scribe all the land and specify in which 
land district each part of the claim is 
located. If the notice is published cor¬ 
rectly and the proof is satisfactory, the 
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man a per who Issued the notice for pub¬ 
lication will Issue final certificate for the 
portion within his land district on pay¬ 
ment of the testimony fees and payment 
of the commissions and (if required! the 
purchase money due for the land in his 
district. He will then advise the man¬ 
ager of the district wherein the re¬ 
mainder of the claim is located, who will, 
on receipt of the final commissions and 
purchase money <if any) due for the part 
in his district, issue final certificate for 
that portion without further proof. 

<b> Should a proof be rejected by the 
omce from which the notice of Intention 
is Issued the appeal or further showing 
must be filed in the office which rejected 
the proof. 

§ 1823.5 Comfort of olfirro. 

§1823.5-1 Prohibited iirtivitfc*. 

No officer authorized to take final 
proofs shall, directly or indirectly, 
either as agent, attorney, or other¬ 
wise. In any manner or by any means 
cause, aid. encourage, induce, or assist 
any person wrongfully or illegally to ac¬ 
quire. or attempt to acquire, any title to. 

• Interest in. use of. or control over any 
public lands belonging to the United 
Slates. 

Subpart 1824—Publication and 
Posting of Notices 

At THaamr: The provisions of this Sub- 
part 1824 issued under 30 Stat. 473; 43 UJ8.C 

251 

§ 1821.0-) Purpose. 

The object of the law requiring pub¬ 
lication of notices of intended final 
proof on entries of public lands is to 
bring to the knowledge and attention 
of all persons who arc or who might be 
interested in the lands described therein 
or who have information concerning the 
illegality or Invalidity of the asserted 
claims thereto, the fact that it is pro¬ 
posed to establish and perfect such 
claims, to the end that they may inter¬ 
pose any objection they may have, or 
communicate information possessed by 
them to the officers of the Bureau of 
Land Management. 

§ 1821.1 Selection of newspaper. 

I I82t.l-1 Qualification* of newapaper. 

<&> A notice of intended final proof 
must be published in a newspaper of es¬ 
tablished character and of general cir¬ 
culation in the vicinity of the land af¬ 
fected thereby, such paper having a fixed 
and well-known place of publication No 
newspaper shall be deemed a qualified 
medium of notice unless it shall have 
neen continuously published during an 
unbroken period of 6 months immedi¬ 
ately preceding the publication of the 
notice, nor unless it shall have applied 
for and been granted the privilege of 
transportation in and by the United 
States malls at the rate provided by 
law for second-class matter (30 CFR. 
Part 132). 
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§ 1821.1-2 Discretionary authority of 
manager; limitation*. 

(a) The law invests managers with 
discretion in the selection of newspapers 
to be the media of notice in such cases as 
are here referred to. but that discretion 
is official in character, and not a purely 
personal and arbitrary power to be exer¬ 
cised without regard for the object of the 
law* by which it is conferred. 

(b) In designating papers in which no¬ 
tices of intention to make final proof 
under the act of March 3. 1879 (20 Stat 
472; 43 U.S.C. 251) shall be published, the 
manager shall designate only such rep¬ 
utable papers of general circulation 
nearest the land applied for. the rates 
of which do not exceed the rates estab¬ 
lished by State laws for the publication 
of legal notices. 

§ 1821.2 Payment for rr publication of 
notice. 

(a> The law imposes upon managers 
the duty of procuring the publication of 
proper final-proof notices, and charges 
the claimant with no obligation In that 
behalf, except that he shall bear and 
pay the cost of such publication. 

(b) Neglect of the duty defined In 
paragraph (a) of this section, resulting 
in a requirement of republication, should 
not visit its penalty upon the claimant. 
In all such cases, therefore, the entire 
cost of such republication shall be borne 
by the Government. If an error Is com¬ 
mitted by the printer of the paper in 
which the notice appears, the manager 
may require such printer to correct his 
error by publishing the notice anew for 
the necessary length of time at his own 
expense, and for his refusal to do so may 
decline to designate his said paper as an 
agency of notice in cases thereafter 
arising. 

§ 1824.3 Frequency of publication. 

(a) In many cases it is necessary to 
designate a dally paper In which to pub¬ 
lish the notices of Intention to submit 
final proof required to be given by home¬ 
stead and desert land entrymen as well 
as the notices of location of other claims. 

(b) The expense of publishing such 
notices for the prescribed period in every 
Issue of a daily paper is often prohibitive, 
and the object of publication of such 
notices can be accomplished by a less 
number of Insertions. Therefore. In all 
cases where the law does not specifically 
otherwise direct, publication will be 
made as follows: 

(1) Where publication Is required for 
30 days, if the manager designates a 
daily paper, the notice should be pub¬ 
lished in the Wednesday issue for five 
consecutive weeks: if weekly, in five con¬ 
secutive Issues, and if semiweekly, or 
triweekly, In any one of the weekly issues 
for five consecutive weeks. 

(2) Where publication is required for 
60 days, except In mining cases, if the 
manager designates a dally paper the 
notice should be published In the 
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Wednesday issue for nine consecutive 
Issues; if weekly in nine consecutive is¬ 
sues; if semi weekly or triweekly in any 
one of the weekly Issues for nine con¬ 
secutive weeks. 

(c) Publication of notice In mining 
cases must be made In accordance with 
§ 3862.4-1 of this chapter. 

Subpart 1825—Relinquishments 

Authoeitt : Tba provialona of this Subpan 
1635 Issued under RJQ. 3478; 43 USC. 1201 

§ 1825.1 When relinquished land be¬ 
comes subject to further appropria¬ 
tion. 

(a) Upon the filing in the proper land 
office of the relinquishment of a home¬ 
stead claim, the land. If otherwise avail¬ 
able. will at once become subject to fur¬ 
ther application or other appropriation 
in accordance with the applicable public 
land laws. A provision to this effect is 
contained in section 1 of the act of May 
14.1880 <21 Stat. 140; 43 UjS.C. 202) 

(b) Upon the filing of a relinquish¬ 
ment of an entry or claim (other than a 
homestead claim), or a lease, the land 
will not become subject to further appli¬ 
cation or other appropriation until the 
entry, claim or lease has been canceled 
pursuant to the relinquishment and the 
fact of the cancellation has been noted 
on the tract books in the land office. 

§ 1825.2 Relinquishment of right-of- 
way. 

The relinquishment of an approved 
right-of-way may be conditioned ppon 
the approval of a subsequent application, 
filed as an amendment to the approved 
right-of-way. or as an independent ap¬ 
plication. but conflicting in whole or in 
part with the approved right-of-way 
Such a relinquishment will not be ac¬ 
cepted and noted on the land office tract 
books until action on the subsequent ap¬ 
plication is taken. 

Subpart 1826—Reinstatement of 
Canceled Entries 

Authoeitt : The provisions of this Subpart 
1826 Issued under Rfl. 2478; 43 UB.C. 1201. 

§ 1826.1 Application for reinstatement. 

(a) An application for the reinstate¬ 
ment of a canceled entry, while pending, 
operates to reserve the land covered 
thereby from other disposition. 

(b) Applications for reinstatement of 
canceled entries must be filed in the 
proper land office and must be executed 
by the entry man. his heirs, legal repre¬ 
sentatives. assigns, or transferees, as 
the case may require. If made by other 
than the entryman, such petition for 
reinstatement must fully set forth the 
nature and extent of petitioner's Interest 
in the land, how acquired, and the 
names and addresses of any other per¬ 
son or persons who have or claim an 
Interest therein. All petitions for rein¬ 
statement should set forth all facts and 
state clearly and concisely upon, what 
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grounds reinstatement is urged. Such 
petition must be signed by the applicant. 

(c) Applications for reinstatement of 
canceled entries executed by agents and 
attorneys will not be recognized. 

(d) 8hould an application for rein¬ 
statement be filed not conforming to 
the foregoing, the manager will prompt¬ 
ly advise the party thereof, calling his 
attention to the defects and allow 15 
days In which to file a proper application. 

<e> All applications must be accom¬ 
panied by an application service fee of 
$10 Is not returnable. 

PART 1840—APPEALS 
PROCEDURES 

Sobporf 1 840—App«oti Procedure*; General 

Sec 

16400-3 Authority. 

1840 0-5 Definitions. 

1 840 0 8 Documents 

1840 0 7 Summary dismiss*!. 

1840 0-8 Basle of decision 
1840 0-9 General provisions 

Subport 1 847—Appeals to the Director of Ihi 
Bureau of Land Management 

1843 2 Who may appeal 

1842.4 Appeal; how taken, filing fee. man¬ 
datory time limit 

1842 5 Examination of case record 

1842.5- 1 Statement of reasons, written 

arguments, briefs. 

1642.5- 2 Service of notice of appeal and of 

other documents. 

1842.5- 3 Answers. 

Subpart 1 843— Action* by Director 
1843A Request for hearings on appeals 

Involving questions of fact. 

1843 5 Request for oral argument. 

1843 7 Decision by Director. 

1843.9 Effect of failure to appeal 

Subpart 1 844—Appsalt to Secretory of tbs 
Interior 

1844.1 Right of appeal to the Secretary of 

the Interior. 

1844.2 Appeal; how taken, filing fee 

mandatory time limit. 

1844.3 Statement of reason*, written 

arguments, briefs. 

1844.4 8ervlce of notice of appeal and of 

other documents. 

1844.5 Answers. 

1844.6 Oral argument 

18448 Finality of decision 

AtrrMoarrr: The provisions of this Part 
1840 Issued under R 3. 2478. as amended; 43 
UfJ.C. 1201. 

Subport 1840—Appeals Procedures: 
General 

8 18*10.0-3 Authority. 

Sections 1840 0-3 to 1844 9 are issued 
under the authority of R.S. 2478. as 
amended; 43 U.S.C. 1201. 

§ 1840.0-5 Definitions. 

As used In this part; 

(a) "Secretary" means the Secretary 
of the Interior or his authorized repre¬ 
sentatives. 

(b) "Director" means the Director of 
the Bureau of Land Management, the 
Associate Director or an Assistant Di¬ 
rector. 

(c) "Bureau" means Bureau of Land 
Management. 
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(d> •'Field Commissioner" Includes an 
examiner designated to hold a hearing 
under Subpart 1851. 

§ 1840.0-8 Document*. 

(a) Filing of documents . A document 
Is filed in the office where the filing U 
required only when the document Is re¬ 
ceived In that office during the office 
hours when filing Is permitted and the 
document Is received by a person author¬ 
ized to receive it. 

(b) Grace period for filing. Whenever 
a document U required under this part 
to be filed within a certain time and It is 
not received In the proper office, as pro¬ 
vided in paragraph (a> of this section, 
during that time, the delay In filing will 
be waived If the document Is filed not 
later than 10 days after It was required 
to be filed and it is determined that the 
document was transmitted or probably 
transmitted to the office In which the 
filing Is required before the end of the 
period In which It was required to be 
filed. Determinations under this para¬ 
graph shall be made by the officer before 
whom Is pending the appeal in connec¬ 
tion with which the document is required 
to be filed. This paragraph has no ap¬ 
plication to Subpart 1853 except $ 18537 
<c>. 

(ci Record address . Every person who 
files a document In connection with an 
appeal or protest shall at the time of 
his initial filing in the matter state his 
address. Thereafter he must promptly 
Inform the office In which the filing was 
made of any change In address, giving 
the serial or other appropriate numbers 
of all matters In which he has made such 
a filing. The successors of such person 
shall likewise promptly Inform such of¬ 
fice of their Interest In the matters and 
state their addresses If a person falls 
to furnish a record address as required In 
this section, he will not be entitled to 
notice In connection with the proceed¬ 
ings on the matter 

(d) Transferees and encumbrancers 
Transferees and encumbrancers of land 
the title to which Is claimed or Is In the 
process of acquisition under any public 
land law shall, upon filing notice of the 
transfer or encumbrance In the proper 
land office, become entitled to receive and 
be given the same notice of any appeal, 
or other proceeding thereafter initiated 
affecting such Interest which Is required 
to be given to a party to the proceeding. 
Every such notice of a transfer or en¬ 
cumbrance will be noted upon the rec¬ 
ords of the land office. Thereafter such 
transferee or encumbrancer must be 
made a party to any proceedings there¬ 
after Initiated adverse to the entry. 

(©) Service of documents. <1> When¬ 
ever the regulations In this part require 
that a copy of a document be served upon 
a person, service may be made by deliver¬ 
ing the copy personally to him or by 
sending the document by registered or 
certified mail, return receipt requested, to 
his address of record in the Bureau. 

(2) In any case service may be proved 
by an acknowledgment of service signed 


by the person to be served. Personal 
service may be proved by a written state¬ 
ment of the person who made such serv¬ 
ice. Service by registered or certified 
mall may be proved by a post-office 
return receipt showing that the docu¬ 
ment was delivered at the persons 
record address or showing that the docu¬ 
ment could not be delivered to such per¬ 
son at his record address because he 
had moved therefrom without lea vine a 
forwarding address or because delivery 
was refused at that address or because 
no such address exists. Proof of service 
of a copy of a document should be filed 
in the same office In which the document 
Is filed except that proof of service of a 
notice of appeal should be filed in the 
office of the officer to whom the appeal 
is made. If the proof of service is filed 
later than the notice of appeal. 

(3) A document will be considered ?o 
have been served at the time of persor .il 
service, of delivery of a registered or cer¬ 
tified letter, or of the return by the post 
office of an undelivered registered or 
certified letter. 

(4) In all cases where a party Is rep¬ 
resented by an attorney, such attor: y 
will be recognized as fully controlling the 
same on behalf of his client, and Service 
of any document relating to the proceed¬ 
ing upon such attorney will be deemed 
to be service on the party he represents 
Where a party Is represented by more 
than one attorney, service upon one of 
the attorneys shall be sufficient. 

<f > Computation of time for filing and 
service. In computing any period of time 
prescribed for filing and serving a docu¬ 
ment. the day upon which the decision or 
document to be appealed from or an¬ 
swered was received or the day of any 
other event after which the designated 
period of time begins to run Is not to be 
Included The last day of the period 
sc computed Is to be Included unlesn It 
Is a Saturday. Sunday, Federal legal 
holiday, or other non-business day. In 
which event the period runs until the 
end of the next day which Is not a Satur¬ 
day, Sunday, Federal legal holiday, or 
other non-business day. When the time 
prescribed or allowed Is less than 7 days. 
Intermediate Saturdays, Sundays, Fed¬ 
eral legal holidays, and other non- 
business days shall be excluded In the 
computation. 

<g) Extensions of time. ( 1 ) With the 
exception of the time fixed for filing a 
notice of appeal, the time for filing ^ 
serving any document In connection with 
an appeal may be extended by the officer 
to whom the appeal Is taken. 

(2) A request for an extension of time 
must be filed within the time allowed for 
the filing or serving of the document ana 
must be filed In the same office In which 
the document in connection with which 
the extension la requested must be filed 

8 18*40.0-7 Summary dfomUsa). 

An appeal to the Director or to the 
Secretary will be subject to summary 
dismissal by the officer to whom it « 
made for any of the following causes: 
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(a) If a statement of the reasons for 
the appeal is not Included In the notice 
o t appeal and Is not filed within the time 

required; 

(b) If the notice of appeal is not 
served upon adverse parties within the 
time required; and 

(c) If the statement of reasons, if not 
contained In the notice of appeal. Is not 
served upon adverse parties within the 
time required. 

$1340.0-8 Basis of deefoion. 

(a) Where a hearing has been held In 
a contest the record made shall be the 
sole basis for decision on appeal except 
to the extent that official notice may be 
taken of a fact as provided in $ 1850.0-8 
fb)i 

(b) No decision on appeal shall be 
b&:>ed upon any record, statement, hie or 
similar document which is not open to 
inspection by the parties to the appeal. 

§1810.0-9 General provinion*. 

(a) Effect of decision pending appeal. 
Normally a decision will not be ef¬ 
fective during the time In which a per¬ 
son adversely affected may file a notice 
of appeal, and the timely filing of a 
notice of appeal will suspend the effect 
of the decision appealed from pending 
the decision on appeal. However, when 
the public Interest requires, the officer to 
whom an appeal may be or is taken may 
provide that a decision or any part of it 
shall be in full force and effect 
immediately. 

(b) Regulations governing practice 
before the Department. Every indi¬ 
vidual who wishes to practice before the 
Department of the Interior, including 
the Bureau, must comply with the re¬ 
quirements of Part 1 of this title. 

(c) Inquiries. No person other than 
officers or employees of the Department 
of the Interior shall direct any inquiry 
to any employee of the Bureau with re¬ 
spect to any matter pending before it 
other than to the head of the unit In 
which the matter is pending, to a supe¬ 
rior officer, or to an employee of the unit 
authorized by the unit head to answer 
inquiries. 

(d) Power of Secretary . Nothing in 
this part shall be construed to deprive 
the Secretary of any power conferred 
upon him by law. 

Subpart 1842—Appeals to the Direc¬ 
tor of the Bureau of Land Manage¬ 
ment 

S 1842.2 Who may appeal. 

Except as otherwise provided in Sub- 
Part 2400 of this chapter, any party to 
a case who is adversely affected by a de¬ 
cision of an officer of the Bureau of Land 
Management other than the Director or 
Person signing for the Director, shall 
have a right of appeal to the Director. 
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g 1842.4 Appeal; how taken, filing fee, 
mandatory time limit. 

(a) A person who wishes to appeal to 
the Director must file In the office of the 
officer who made the decision (not the 
office of the Director) a notice that he 
wishes to appeal. The notice of appeal 
must give the serial number or other 
Identification of the case and must be 
transmitted in time to be filed In the 
office where It Is required to be filed with¬ 
in 30 days after the person taking the 
appeal Is served with the decision he is 
appealing from. The notice of appeal 
may include a statement of the reasons 
for the appeal and any arguments the 
appellant wishes to make. This para¬ 
graph does not apply to grazing appeals 
filed pursuant to § 1853.7(a). 

<b> Except where an agency of the 
Federal Government or of a State gov¬ 
ernment or political subdivision thereof 
or a municipal corporation is the appel¬ 
lant. or where a grazing appeal is taken 
pursuant to f 1853.7(b), a filing fee of $5 
must be paid for each separate applica¬ 
tion. claim, entry, permit, lease, protest, 
or similar filing or Interest on which the 
appellant is seeking favorable action. 
The consolidation of appeals will not re¬ 
lieve each appellant of paying the same 
filing fee that he would have to pay if he 
took his appeal separately. The filing 
fee should accompany the notice of ap¬ 
peal but In any event must be received in 
the office where the notice of appeal is 
required to be filed within the time al¬ 
lowed for filing the notice of appeal. 

(c) No extension of time will be 
granted for filing the notice of appeal or 
paying the filing fee. If a notice of ap¬ 
peal Is filed or the filing fee Is paid after 
the grace period provided in f 1840 0-6 
(a) and (b), the notice of appeal will not 
be considered and the case will be closed 
by the officer from whose decision the ap¬ 
peal Is taken. If the notice of appeal is 
filed or the filing fee is paid during the 
grace period provided in i 1840.0-6 (a) 
and (b) and the delay in filing is not 
waived, as provided in that section, the 
notice of appeal will not be considered 
and the case will by closed by the 
Director. 

§ 1842.5 Examination of case record. 

g 1842.5-1 Statement of rcnoiu, writ¬ 
ten argument*, brief*. 

If the notice of appeal did not Include 
a statement of the reasons for the appeal, 
such a statement must be filed In the 
office of the Director (address: Director. 
Bureau of Land Management, Washing¬ 
ton. D.C., 20240) within 30 days after the 
notice of appeal was filed. Failure to 
file the statement of reasons within the 
time required will subject the appeal to 
summary dismissal as provided in 
§ 1840.0-7. unless the delay in filing is 
waived as provided in § 1840.0-6 (a) and 
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(b). In any case the appellant will be 
permitted to file In such office additional 
statements of reasons and written argu¬ 
ments or briefs within the 30-day period 
after he filed the notice of appeal. 

§ 1812.5-2 Service of notice of appeal 
and of other document*. 

The appellant must serve a copy of the 
notice of appeal and of any statement 
of reasons, written arguments or briefs 
on each adverse party named in the de¬ 
cision appealed from, In the manner pre¬ 
scribed in } 1840.0-6(e). not later than 
15 days after filing the document. Fail¬ 
ure to serve within the time required will 
subject tile appeal to summary dismissal 
as provided in $ 1840.0-7. Proof of such 
service as required by $ 1840.0-6(e) must 
be filed in the office of the Director (ad¬ 
dress: Director, Bureau of Land Man¬ 
agement. Washington. D.C.. 20240) 

within 15 days after service unless filed 
with the notice of appeal. 

§ 1842.5-3 Aitawcr*. 

If any party served with a notice of 
appeal wishes to participate in the 
proceeding on appeal, he must file an 
answer within 30 days after service on 
him of the notice of appeal or 
statement of reasons where such state¬ 
ment was not Included in the notice of 
appeal. If additional reasons, written 
arguments, or briefs are filed by the 
appellant, the adverse party shall have 
33 days after service thereof on him 
within which to answer them. The an¬ 
swer must state the reasons why the 
answerer thinks the appeal should not 
be sustained Answers must be filed In 
the office of the Director (address: Di¬ 
rector, Bureau of Land Management. 
Washington. DC.. 20240) and must be 
served on the appellant, in the manner 
prescribed In $ 1840.0-6(6). not later than 
15 days thereafter. Proof of such serv¬ 
ice. as required by § 1840.0-6<e). must 
be filed in the office of the Director (see 
address above) within 15 days after serv¬ 
ice. Failure to answer will not result in 
a default. If an answer is not filed and 
served within the time required. It may 
be disregarded in deciding the appeal, 
unless the delay in filing Is waived as 
provided in * 1840.0-6 (a) and (b). 

Subpart 1843—Actions by Director 

§ 1843.5 Requnt for hearing* on ap¬ 
peal* involving que*tion* of fact. 

Either an appellant or an adverse 
party may. if he desires a hearing to 
present evidence on an issue of fact, re¬ 
quest that the case be assigned to a Field 
Commissioner of the Bureau of Land 
Management for such a hearing. 8uch 
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a request must be made in writing and 
Med with the Director within 30 days 
after answer Is due and a copy of the 
request should be served on the opposing 
party in the case. The allowance of a 
request for hearing is within the discre¬ 
tion of the Director, and the Director 
may. on his own motion, refer any case 
to a Field Commissioner for a hearing 
on an issue of fact. If a hearing is or¬ 
dered. the Director will specify the issues 
upon which the hearing is to be held. 

§ 1843.6 Request foroml argument. 

The Director may. in his discretion, 
grant an opportunity for oral argument 
before him or a person designated by 
him. 

$ 1843.7 Decision hr Director. 

The Director will render a written de¬ 
cision in each case appealed to him 
8uch decisions will be served on all 
parties and shall be subject to an appeal 
to the Secretary as provided in Subpart 
1844. 

| 1843.9 KfTcct of failure to appeal. 

When any party fails to appeal to the 
Secretary from an adverse decision of 
the Director, that decision shall as to 
such party be final and will not be dis¬ 
turbed except for fraud or for gross 
irregularity. 

Subpart 1844—Appeals to Secretary 
of the Interior 

§ 1844.1 Right of appeal to the Secre¬ 
tary of the Interior. 

Any party adversely affected may ap¬ 
peal to the Secretary of the Interior from 
a final decision of the Director, whether 
such final decision is on an appeal or is 
an original decision, except from such a 
decision which, prior to promulgation, 
has been approved by the Secretary. No 
appeal, however, may be taken from a 
decision of the Director Affirming a deci¬ 
sion of a subordinate official of the Bu¬ 
reau in any case where the party ad¬ 
versely affected shall have failed to 
appeal from the decision of such official 

§ 1844.2 Appeal; how taken, filing fee. 
mandatory time limit. 

(a) A person who wishes to appeal to 
the Secretary must Me In the office of 
the Director (address: Director. Bureau 
of Land Management. Washington. D.C.. 
20240) a notice that he wishes to appeal 
The notice of appeal must give the serial 
number or other Identification of the 
case and must be transmitted in time to 
be filed In the Director's office within 30 
days after the person taking the appeal 
Is served with the decision he is appeal¬ 
ing from. The notice of appeal may In¬ 
clude a statement of the reasons for the 
appeal and any arguments the appellant 
wishes to make. 

(b) Except where an agency of the 
Federal Government or of a State gov¬ 
ernment or political subdivision thereof 
or a municipal corporation is the appel¬ 
lant. a filing fee of 85 must be paid for 
each separate application, claim, entry, 
permit, lease, protest, or similar filing or 


interest on which the appellant Is seek¬ 
ing favorable action. The consolidation 
of appeals will not relieve each appellant 
of paying the same Ming fee that he 
would have to pay if he took his appeal 
separately. The filing fee should accom¬ 
pany the notice of appeal but in any 
event must be received in the Director’s 
office within the time allowed for filing 
the notice of appeal. 

(c) No extension of time will be 
granted for filing the notice of appeal 
or paying the filing fee. If a notice of 
appeal Is Med or the Ming fee is paid 
after the grace period provided in 
5 1840.(Ml (a) and (b). the notice of 
appeal will not be considered and the 
case will be closed by the Director. If 
the notice of appeal is filed or the Ming 
fee is paid during the grace period pro¬ 
vided In 8 1840.0-8 (a) and (b) and the 
delay in filing is not waived, as provided 
in that section, the notice of appeal will 
not be considered and the case will be 
closed by the Secretary. 

§ 1844.3 Statement of reasons* written 
arguments, briefs. 

If the notice of appeal did not include 
a statement of the reasons for the ap¬ 
peal. such a statement must be Med in 
the office of the Secretary (address: Sec¬ 
retary of the Interior. Washington. D.C.. 
20240) within 30 days after the notice 
of appeal was filed. Failure to Me the 
statement of reasons within the time 
required will subject the appeal to sum¬ 
mary dismissal as provided in 8 1840.0-7. 
unless the delay in filing is waived as 
provided in 6 1840.0-8 (a) and <b>. In 
any case the appellant will be permitted 
to file In such office additional statements 
of reasons and written arguments or 
briefs within the 30-day period after he 
filed the notice of appeal. 

§ 1844.4 Service of notice of appeal and 
of other document*. 

The appellant must serve a copy of the 
notice of appeal and of any statement of 
reasons, written arguments or briefs on 
each adverse party named in the deci¬ 
sion appealed from, in the manner pre¬ 
scribed in 8 1840.0-8(6). not later than 
15 days after filing the document. Fail¬ 
ure to serve within the time required will 
subject the appeal to summary dismissal 
as provided in 8 1840 0-7. Proof of such 
service as required by 8 1840.0-8(e) must 
be filed in the office of the Secretary (ad¬ 
dress: Secretary of the Interior. Wash¬ 
ington. D.C.. 20240> within 15 days after 
service unless filed with the notice of 
appeal. 

8 1844.5 Answers. 

If any party served with a notice of 
appeal wishes to participate in the pro¬ 
ceeding on appeal, he must file an an¬ 
swer within 30 days after service on him 
of the notice of appeal or statement of 
reasons where such statement was not 
Included in the notice of appeal. If ad¬ 
ditional reasons, written arguments, or 
briefs are Med by the appellant, the ad¬ 
verse party shall have 30 days after serv¬ 
ice thereof on him within which to an¬ 


swer them The answer must state the 
reasons why the answerer thinks the 
appeal should not be sustained. An¬ 
swers must be filed in the office of the 
Secretary (address: Secretary of the In¬ 
terior. Washington. D.C., 20240) and 
must be served on the appellant, in the 
manner prescribed in 8 1840.0-6 (e), not 
later than 15 days thereafter. Proof of 
such service, as required by 8 1840.0-8 
(e) . must be Med in the office of the Sec¬ 
retary (see address above) within 15 days 
after service. Failure to answer will not 
result in a default. If an answer is not 
filed and served within the time required, 
it may be disregarded in deciding the ap¬ 
peal. unless the delay in filing is waived 
as provided in 8 1840.0-8 (a) and (b) 

§ 1844.6 Oral argument. 

The Secretary may in his discretion 
grant an opportunity for oral argument 
before him or a person designated by 
him. 

§184>i.9 Finality of derision. 

No appeal will lie in the Department 
from a decision of the Secretary. 

PART 1850— HEARINGS 
PROCEDURES 

Subparl 1 850—Hearing* Procedural; Oensfol 
gee, 

1850.0-3 Authority, 

1860 0-6 Definition*. 

1860.0-8 Document*. 

1860.0-7 Subpoena power and witness pro* 
vision*. 

18500-8 Baal* of decision. 

1860.0-8 General provision*. 

Subport 1851—Hearing* on Appeals Involving 
Ouoitloat of Foci 

1851.1 Prehearing* conferences. 

1861.2 Fixing of place and date for hew¬ 

ing; notice. 

18512-1 Postponement* 

18513 Authority of the Pleld Commis¬ 
sioner. 

1861.4 Conduct of healing. 

18516 Evidence. 

1851.8 Reporter** feea. 

1861.7 Copies of transcript. 

1851.8 8ummary of evidence. 

18612 Action by Pleld Commissioner . 

Subpart 1852—Contett and Protest Proceeding* 
1862.1 Private contests and protests. 

1852.1- 1 By whom private contest m*y t* 

Initiated. 

1852.1- 2 Protests. 

1852.1- 8 Initiation of contest. 

1862.1- 4 Complaints. 

1852.1- 6 Service. 

1852.1- 8 Answer to complaint. 

1862.1- 7 Action by Manager. 

1852.1- 8 Amendment of answer. 

18522 Government contests. 

18622-1 Bow Initiated. 

18522-2 Proceedings In Government ooo- 
tests. 

18522 Proceedings before the examiner 
18622-1 Prehearing conferences. 

1852 3-2 Notice of hearing. 

18623-8 Postponement*. 

18622*4 Authority of Examiner. 
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1852.3-5 Conduct of bearing. 

18523-6 Evidence. 

1852 3-7 Importer's fees; transcript. 

16533-d Findings and conclusions; decision 
by examiner; submission to Di¬ 
rector for decision. 

1852 3-9 Appeal to Director. 

Subport 1053—Groiing Proceeding* (Inside 
Gracing Districts) 

1853.1 Appeal to bearing examiner; mo¬ 

tion to dismiss. 

1853.2 Time and place of bearing; notice. 

lntervenors. 

1633.3 Authority of examiner. 

1653.4 Service. 

1053 5 Conduct of hearing. 

1653 6 Findings of fact and decision by 
examiner; notice; submission to 
Director for decision. 

1853 7 Appeals to the Director and the 

Secretary. 

1853 8 Effect of decision suspended dur¬ 
ing appeal. 

1833.9 Conditions of decision action. 


Subport 1 855—Hearings Upon Possessory Claim* 
to land* and Wolers U*ed and Occupied by 
Native* of Alaska 


1855 1 Petitions of native groups. 

185532 Hearing and notice. 

1855 3 Powers of presiding officer 
1855 4 Appearances. 

18555 Evidence. 

1855 5-1 Rules of evidence. 

1855 5-2 Opinion evidence. 

1865 5-3 Stipulations. 

1855 5-4 Depositions. 

1855 5-5 Objections. 

18555 Oral arguments and briefs. 

8ec 

1855 7 Filing the record of the hearing 
18655 Determination by the 8ecrotary of 
the Interior 

18535-1 Report of findings and conclu¬ 
sions by presiding officer. 

1855 8-2 Rehearing. 

18555 Publication and revision. 

1855.9- 1 Public notice of regulations 

1855.9- 2 Revision of subpart. 


Subpart 1850—Hearing Procedures; 
General 


17711 °* rnr: * nie provisions of this Subpart 
1850 Issued under R3. 2478. as amended; 43 

use. 1201, 


S 1850.0-3 Authority. 

<®> Sections 1850.0-3 to 18523-9 an 
wed under the authority of RB. 2478 
as amended; 43 U.S.C. 1201. 

<b> Sections 1853.1 to 1853.9 are Is 
*«ed under the authority of R.S. 2478 
aj amended: 43 U8.C. 1201 and sec. 2 
ttStat. 1270; 43 UB.C. 315a. 

<c> Sections 1855.1 to 1855.9-2 are Is 
wed under the authority of R.S. 2478 
34 Stat. 197; 43 U.8.C. 1201. 48 UB.C 


§ 18^0.0-5 Definition*. 

As used In this part: 

o/fu SecrctAr y" means the Secretary 
the Interior or his authorized repre¬ 
sentatives. 

"Director** means the Director of 
me Bureau of Land Management, the 
associate Director or on Assistant Di¬ 


ce) “Bureau” means Bureau of Land 
Management. 

(d) •'Field Commissioner” includes an 
examiner designated to hold a hearing 
under Subpart 1851. 

§ 1850.0-6 Documents. 

(a) Filing of documents. A docu¬ 
ment Is filed in the office where the filing 
is required only when the document is 
received in that office during the office 
hours when filing is permitted and the 
document is received by a person author¬ 
ized to receive it. 

(b) Grace period for filing . When¬ 
ever a document is required under this 
part to be filed within a certain time and 
it Is not received in the proper office, as 
provided In paragraph (a) of this sec¬ 
tion. during that time, the delay in filing 
will be waived if the document is filed 
not later than 10 days after it was re¬ 
quired to be filed and it is determined 
that the document was transmitted or 
probably transmitted to the office in 
which the filing is required before the 
end of the period in which it was re¬ 
quired to be filed. Determinations 
under this paragraph shall be made by 
the officer before whom is pending the 
appeal or contest in connection with 
which the document is required to be 
filed. This paragraph has no applica¬ 
tion to Subpart 1853 except i 1853.7(c) 
and does not apply to requests for post¬ 
ponement of hearings under fit 1852.3-1 
and 1852.3-2. 

<c) Record address. Every person 
who files a document in connection with 
a contest or protest shall at the time of 
his initial filing in the matter state his 
address. Thereafter he must promptly 
inform the office in which the filing was 
made of any change in address, giving 
the serial or other appropriate numbers 
of all matters in which he has made such 
a filing. The successors of such person 
shall likewise promptly Inform such 
office of their interest in the matters and 
state their addresses. If a person fails 
to furnish a record address as required 
in this section, he will not be entitled to 
notice in connection with the proceed¬ 
ings on the matter. 

(d) Transferees and encumbrancers. 
Transferees and encumbrancers of land, 
the title to which is claimed or is in the 
process of acquisition under any public 
land law shall, upon filing notice of the 
transfer or •encumbrance in the proper 
land office, become entitled to receive 
and be given the same notice of any 
contest, appeal, or other proceeding 
thereafter initiated affecting such Inter¬ 
est which is required to be given to a 
party to the proceeding. Every such 
notice of a transfer or encumbrance will 
be noted upon the records of the land 
office. Thereafter such transferee or 
encumbrancer must be made a party to 
any proceedings thereafter Initiated ad¬ 
verse to the entry. 

(e) Service of documents. <1> Wher¬ 
ever the regulations In this part require 


that a copy of a document be served upon 
a person, service may be made by deliver¬ 
ing the copy personally to him or by 
sending the document by registered or 
certified mail, return receipt requested, 
to his address of record In the Bureau. 

(2) In any case service may be proved 
by an acknowledgment of service signed 
by the person to be served. Personal 
service may be proved by a written state¬ 
ment of the person who made such serv¬ 
ice. Service by registered or certified 
mail may be proved by a post-office 
return receipt showing that the docu¬ 
ment was delivered at the person's 
record address or showing that the docu¬ 
ment could not be delivered to such 
person at his record address because he 
had moved therefrom without leaving a 
forwarding address or because delivery 
was refused at that address or because 
no such address exists. Proof of service 
of a copy of a document should be filed 
in the same office in which the document 
is filed. 

(3) A document will be considered to 
have been served at the time of personal 
service, of delivery of a registered or cer¬ 
tified letter, or of the return by the post- 
office of an undelivered registered or 
certified letter. 

(4) In all cases where a party is rep¬ 
resented by an attorney, such attorney 
will be recognized as fully controlling the 
same on behalf of his client, and service 
of any document relating to the proceed¬ 
ing upon such attorney will be deemed 
to be service on the party he represents. 
Where a party is represented by more 
than one attorney, service upon one of 
the attorneys shall be sufficient 

(f) Computation of time for filing and 
service In computing any period of time 
prescribed for filing and serving a docu¬ 
ment. the day upon which the decision or 
document to be appealed from or an¬ 
swered was received or the day of any 
other event after which the designated 
period of time begins to run is not to be 
Included. The last day of the period 
so computed is to be included unless it 
is a Saturday. Sunday. Federal legal 
holiday, or other non-business day. In 
which event the period runs until the 
end of the next day which is not a Satur¬ 
day, Sunday. Federal legal holiday, or 
other non-business day. When the time 
prescribed or allowed is less than 7 days, 
intermediate Saturdays, Sundays, Fed¬ 
eral legal holidays, and other non- 
business days shall be excluded in the 
computation. 

(g) Extensions of time. (1) The 
Manager or the Examiner, as the case 
may be. may extend the time for filing 
or serving any document In a contest 

(2) A request for an extension of time 
must be filed within the time allowed 
for the filing or serving of the document 
and must be filed In the same office In 
which the document In connection with 
which the extension is requested must be 
filed. 
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§ 1850.0-7 Subpoena power and witneas 

provision*. 

(a) Compulsory attendance of wit - 
nesses. The Field Commissioner or the 
examiner, as the case may be. is author¬ 
ized to issue subpoenas directing the at¬ 
tendance of witnesses and the production 
of books, papers, documents, or other 
tangible things at hearings to be held 
before him or at the taking of depositions 
to be held before himself or other officers 
for the purpose of discovery or for use 
as evidence in the hearing or for both 
purposes. The Issuance of subpoenas, 
service, attendance fees, and similar mat¬ 
ters shall be governed by the act of Janu¬ 
ary 31. 1903 (43 U.S.C. 102-106). and 
28 U.S.C. 1821. Subpoenas will be issued 
on a form approved by the Director. 

(b> Application for subpoena. An ap¬ 
plication for a subpoena may be filed in 
the office of the Field Commissioner or 
the examiner before whom the hearing 
is to be held, in the office of the officer 
who made the decision appealed from, 
or in the office of the manager in which a 
complaint was filed, in which case the 
officer or manager will forward the ap¬ 
plication to the Field Commissioner or 
the examiner, as the case may be. Prior 
to the referral of a case to an examiner 
and upon certification by the manager 
that a complaint has been signed and is 
a matter of public record in his office, 
an examiner may upon proper showing 
and prior to the filing of an answer is¬ 
sue subpoenas as provided in paragraph 

(a) of this section. 

(c) Fees payable to witness who testi¬ 
fies on request without issuance of sub¬ 
poena. Any witness who attends any 
hearing or the taking of any deposition 
at the request of any party to the con¬ 
troversy without having been subpoe¬ 
naed to do so shall be entitled to the 
same mileage and attendance fees, to be 
paid by such party, to which he would 
have been entitled if he had been first 
duly subpoenaed as a witness on behalf 
of such party. 

§ 1850.0-8 Baiit of decision. 

(a) Record . (1) The record of a hear¬ 
ing shall consist of the transcript of 
testimony or summary of testimony and 
exhibits together with all papers and 
requests filed in the hearing. 

(2) If a hearing has been held on an 
appeal pursuant to instructions of the 
Director, this record shall be the sole 
basts for decision Insofar as the referred 
issues of fact are involved except to the 
extent that official notice may be taken 
of a fact as provided in paragraph (b) 
of this section. 

(3) Where a hearing has been held 
in a contest the record made shall be 
the sole basis for decision except to the 
extent that official notice may be taken 
of a fact as provided in paragraph (b) 
of this section. 

(4) In any case, no decision in a con¬ 
test shall be based upon any record, 
statement, file or similar document which 
is not open to inspection by the parties 
to the contest 
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(b) Official notice. Official notice may 
be taken of the contents of the tract 
books, the serial registers, the approved 
plats of survey and other public records 
of the Department of the Interior and 
of any matter of which the courts may 
take judicial notice. Where a decision 
in a case in which a hearing has been 
held rests upon official notice of a ma¬ 
terial fact relating to an issue upon 
which the hearing was held, the decision 
will so state and will allow any party 
upon request to have an opportunity to 
show to the contrary. Such request must 
be filed and served within the time and 
in the manner prescribed in the decision 
Where a decision or recommendation has 
rested upon such official notice and has 
afforded the parties an opportunity to 
show to the contrary, no further oppor¬ 
tunity to show to the contrary will be 
allowed. 

§ 1850.0-9 General provisions. 

(a) Regulations governing practice 
before the Department. Every Individ¬ 
ual who wishes to practice before the 
Department of the Interior. Including the 
Bureau, must comply with the require¬ 
ments of Part 1 of this title. 

(b) Inquiries. No person other than 
officers or employees of the Department 
of the Interior shall direct any inquiry 
to any employee of the Bureau with 
respect to any matter pending before it 
other than to the head of the unit In 
which the matter is pending, to a su¬ 
perior officer, or to an employee of the 
unit authorized by the unit head to an¬ 
swer inquiries. 

(c) Power of Secretary . Nothing in 
this part shall be construed to deprive 
the Secretary of any power conferred 
upon him by law. 

Subpart 1851—Hearings on Appeals 
Involving Questions of Fact 

AuTHoamr: The provisions of this Subpart 
1851 issued under R.8. 2478, as amended: 43 
DSC. 1201. 

§ 1851.1 Prehearing conference*. 

(a) The Field Commissioner may. In 
his discretion, on his own motion or mo¬ 
rion of one of the parties or of the Bureau 
of Land Management, direct the parties 
or their representatives to appear at a 
specified time and place for a prehearing 
conference to consider: (1) The possi¬ 
bility of obtaining stipulations, admis¬ 
sions of facts and agreements to the in¬ 
troduction of documents. (2) the limita¬ 
tion of the number of expert witnesses, 
and (3) any other matters which may 
aid in the disposition of the proceedings 
before the Field Commissioner or before 
the Director. 

(b) The Field Commissioner shall 
Issue an order which recites the action 
taken at the conference and the agree¬ 
ments made as to any of the matters 
considered, and which limits the issues 
for hearing to those not disposed of by 


admissions or agreements. Such order 
shall control the subsequent course of the 
proceeding before the Field Commis¬ 
sioner unless modified for good cause, by 
subsequent order. 

§ 1851.2 Fixing of pUrc and date for 
hearing; notice. 

The Field Commissioner shall fix a 
place and date for the hearing and notify 
all parties and the Bureau. 

§ 1851.2—1 PoMponement*. 

(a) Postponements of hearings win 
not be allowed upon the request of any 
party or the Bureau except upon a show¬ 
ing of good cause and proper diligence. 
A request for a postponement must be 
served upon all parties to the proceeding 
and filed In the office of the Field Com¬ 
missioner at least 10 days prior to the 
date of the hearing. In no case will a 
request for postponement served or filed 
less than 10 days in advance of the hear¬ 
ing or made 8t the hearing be granted 
unless the party requesting it demon¬ 
strates that an extreme emergency oc¬ 
curred which could not have been antici¬ 
pated and which justified beyond ques¬ 
tion the granting of a postponement. In 
any such emergency, if time does not 
permit the filing of such request prior 
to the hearing, it may be made orally at 
the hearing. 

<b> The request for a postponement 
must state in detail the reasons why t 
postponement is necessary. If a request 
is based upon the absence of witnesses, 
it must state what the substance of the 
testimony of the absent witnesses would 
be. No postponement will be granted 
if the adverse party or parties file with 
the Field Commissioner within 5 day* 
after the service of the request a state¬ 
ment admitting that the witnesses on 
account of whose absence the postpone¬ 
ment Is desired would, if present, testify 
as stated In the request. If time docs 
not permit the filing of such statement 
prior to the hearing. It may be made 
orally at the hearing. 

(c) Only one postponement will be 
allowed to a party on account ot the 
absence of witnesses unless the party re¬ 
questing a further postponement shall at 
the time apply for an order to take the 
testimony of the alleged absent witness 
by deposition. 

§ 1851.3 Authority of the Field Com- 
miuioncr. 

The Field Commissioner is vested with 
general authority to conduct the hearing 
in an orderly and Judicial manner, in¬ 
cluding authority to subpoena witnesses 
and to take and cause depositions to be 
taken in accordance with the act ot 
January 31, 1903 (32 Stat. 790; 43 U.S.C. 
102-106), to administer oaths, to call 
and question witnesses, to make pro¬ 
posed findings of fact and to take such 
other actions In connection with the 
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hearing as may be prescribed by the 
Director In referring the case for hear¬ 
ing. The Issuance of subpoenas, the 
attendance of witnesses, and the taking 
of depositions shall be governed by 
l 1850.0-7. 

§ 1851.4 Conduct of hearing. 

So far as not inconsistent with the 
prehearing order, the Field Commissioner 
may seek to obtain stipulations as to 
material facts. Unless the Field Com¬ 
missioner directs otherwise, the appellant 
will present his evidence on the facts at 
Issue following which the other parties 
and the Bureau of Land Management 
will present their evidence on such Issues 

§ 1851.5 Kvidcnce. 

<a) All oral testimony shall be under 
oath and witnesses shall be subject to 
crors-examinatlon. The Field Commis¬ 
sioner may question any witnesses. Doc¬ 
umentary evidence may be received if 
pertinent to any issue. The Field Com¬ 
missioner will summarily stop examina¬ 
tion and exclude testimony which is 
obviously irrelevant and immaterial. 

<b) Objections to evidence will be 
ruled upon by the Field Commissioner. 
8uch rulings will be considered, but need 
not be separately ruled upon, by the 
Director In connection with his decision. 
Where a ruling of a Field Commissioner 
sustains an objection to the admission 
of evidence, the party afTected may in¬ 
sert in the record, as a tender of proof, 
a urnmary written statement of the 
substance of the excluded evidence and 
the objecting party may then make an 
offer of proof in rebuttal. 

§1851.6 Reporter’* fee*. 

Reporter's fees shall be borne by the 

Bureau. 

§ 1851.7 Copimof transcript. 

Each party shall pay for any copies of 
the transcript obtained by him. Unless a 
summary of the evidence is stipulated to. 
the Government will file the original 
copy of tlie transcript with the case 
record. 

§1851.8 Summary of evidence. 

The parties and the Bureau may. with 
the consent of the Field Commissioner, 
*gree that a summary of the evidence 
approved by the Field Commissioner may 
he filed In the case in lieu of a transcript. 

such case the Field Commissioner 
will prepare the summary or have it 
prepared and upon agreement of the 
Parties make it a part of the case record, 
ir, on appeal to the Secretary, a party 
wwhes to utilize the transcript instead of 
me summary, he must furnish at his 
expense a copy of the transcript for the 
case record. 

^ 1851.9 Action by Field Commissioner. 

Upon completion of the hearing and 

e incorporation of the summary or 
transcript in the record, the Field Com- 
jnissioner will send the record and pro¬ 
ved findings of fact on the Issues pre- 

nted at the hearing to the Director. 
Ane Proposed findings of fact win not 
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be served upon the parties; however, 
the parties and the Bureau may, within 
15 days after the completion of the tran¬ 
script or the summary of the evidence, 
file with the Director such briefs or 
statements as they may wish respecting 
the facts developed at the hearing. Any 
findings of fact made or adopted by the 
Director wifi be subject to Attack in an 
appeal to the Secretary. 

Subpart 1852 —Contest and Protest 
Proceedings 

Authority: The provision* of this Subpart 
1852 burned under R S. 2478. oa amended: 43 
US.C. 1201. 

§ 1852.1 Private contest* and proteM*. 

§ 1852.1—1 By whom private conte*l 
may be initiated. 

Any person who claims title to or an 
interest in land adverse to any other 
person claiming title to or an interest 
in such land or who seeks to acquire a 
preference right pursuant to the act 
of May 14. 1880. as amended (43 U.S.C. 
185). or the act of March 3. 1891 <43 
U.S.C. 329), may Initiate proceedings 
to have the claim of title or interest 
adverse to his claim invalidated for any 
reason not shown by the records of the 
Bureau of Land Management Such a 
proceeding will constitute a private con¬ 
test and will be governed by the regula¬ 
tions In the subpart 

§ 1852.1-2 Protests. 

Where the elements of a contest are 
not present, any objection raised by any 
person to any action proposed to be 
taken in any proceeding before the 
Bureau will be deemed to be a protest 
and such action thereon will be taken 
as is deemed to be appropriate In the 
circumstances. 

§ 1852.1-3 Initiation of conical. 

Any person desiring to Initiate a pri¬ 
vate contest must file a complaint In the 
proper land office, (see § 1821.2-1 of this 
chapter). The contestant must serve 
a copy of the complaint on the contestee 
not later than 30 days after filing the 
complaint and must file proof of such 
service, as required by 9 1850.0-6<e>. in 
the office where the complaint was filed 
within 30 days after service. 

§ 1852.1-4 Complaint*. 

(a) Contents of complaint. The com¬ 
plaint shall contain the following in¬ 
formation. under oath: 

(1) The name and address of each 
party interested. Including the age of 
each heir of any deceased entryman. 

(2) A legal description of the land 
involved. 

(3) A reference, so far as known to 
the contestant, to any proceedings pend¬ 
ing for the acquisition of title to. or an 
interest in. such land. 

(4) A statement in clear and concise 
language of the facts constituting the 
[rounds of contest. 

<5> A statement of the law under 
which contestant claims or intends to 
acquire title to, or an interest In, the 
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land and of the facts showing that he is 
qualified to do so. 

(6) A statement that the proceeding is 
not collusive or speculative but is in¬ 
stituted and will be diligently pursued In 
good faith. 

<7) A request that the contestant be 
allowed to prove his allegations and that 
the adverse interest be invalidated. 

(8) The office in which the complaint 
Is filed and the address to which papers 
shall be sent for service on the con¬ 
testant. 

<9) A notice that unless the contestee 
files an answer to the complaint in such 
office within 30 days after service of the 
notice, the allegations of the complaint 
will be taken as confessed. 

<b) Amendment of complaint . Ex¬ 
cept Insofar as the Manager, Examiner. 
Director or Secretary may raise issues 
in connection with deciding a contest, 
issues not raised in a complaint may not 
be raised later by the contestant unless 
the examiner permits the complaint to 
be amended after due notice to the other 
parties and an opportunity to object. 

<c> Corroboration required. All al¬ 
legations of fact In the complaint which 
are not matters of official record or 
capable of being judicially noticed and 
which. If proved, would invalidate the 
adverse interest must be corroborated 
under oath by the statement of wit¬ 
nesses Each such allegation of fact 
must be corroborated by the statement 
of at least one witness having personal 
knowledge of the alleged fact and such 
fAct must be set forth In the statement. 
All statements by witnesses shall be at¬ 
tached to the complaint. 

<d> Filing fee . Each complaint must 
be accompanied by a filing tee of $10 and 
a deposit of $20 toward reporter's fees 
Any complaint which Is not accompanied 
by the required fee and deposit will not 
be accepted for filing. 

(e) Waiver of issues . Any issue not 
raised by a private contestant in accord¬ 
ance with the provisions of paragraph 
(b> of this section, which was known to 
him, or could have been known to him 
by the exercise of reasonable diligence, 
shall be deemed to have been waived by 
him, and he shall thereafter be forever 
barred from raising such issue. 

§ 1852.1-5 Service. 

The complaint must be served upon 
every contestee. If the contestee is of 
record in the land office, service may be 
made and proved as provided in 9 1850.- 
0-8<e). If the person to be served Is not 
of record in the land office, proof of serv¬ 
ice may be shown by a written state¬ 
ment of the person who made personal 
service, by post-office return receipt 
showing personal delivery, or by an ac¬ 
knowledgment of service. In certain 
circumstances, service may be made by 
publication as provided in | 1852.1-5 (b) 
<1>. When the contest is against the 
heirs of a deceased entryman. the notice 
shall be served on each heir. If the per¬ 
son to be personally served Is an infant 
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or a person who has been legally adjudged 
of unsound mind, service o| notice shall 
be made by delivering a copy of the notice 
to the legal guardian or committee. If 
there be one. of such Infant or person of 
unsound mind; If there be none, then by 
delivering a copy of the notice to the 
person having the Infant or person of 
unsound mind in charge. 

(a) Summary dismissal; waiver of de¬ 
feat in service. If a complaint when filed 
does not meet all the requirements of 
H 1852.1-4 <a> and (c), or if the com¬ 
plaint is not served upon each contestee 
as required by this section, the complaint 
will be summarily dismissed by the 
manager and no answer need be filed 
However, where prior to the summary 
dismissal of a complaint a contestee an¬ 
swers without questioning the service or 
proof of service of the complaint, any 
defect In service will be deemed waived 

(b) Service by publication —(1) When 
service may be made by publication 
When the contestant has made diligent 
search and inquiry to locate the con- 
testoe. and cannot locate him. the con¬ 
testant may proceed with service by pub¬ 
lication after first filing with the Man¬ 
ager an affidavit which shall: 

(1) State that the contestee could not 
be located after diligent search and in¬ 
quiry made within 15 days prior to the 
filing of the affidavit; 

(II) Be corroborated by the affidavits 
of two persons who live in the vicinity 
of the land which state that they have 
no knowledge of the contestee’s where¬ 
abouts or which give his last known 
address; 

(III) 8tate the last known address of 
the contestee; and 

(iv) 8tate in detail the efforts and in¬ 
quiries made to locate the party sought 
to be served. 

(2) Contents of published notice. The 
published notice must give the names of 
the parties to the contest, legal descrip¬ 
tion of the land involved, the substance 
of the charges contained in the com¬ 
plaint. the office In which the contest is 
pending, and a statement that upon fail¬ 
ure to file an answer in such office within 
30 days after the completion of publica¬ 
tion of such notice, the allegations of the 
complaint will be taken as confessed. 
The published notice shall also contain 
a statement of the dates of publication 

(3) Publication, mailing and posting 
of notice. (1) Notice by publication shall 
be made by publishing notice at least 
once a week for five successive weeks In 
some newspaper of general circulation In 
the county in which the land In contest 
lies. 

<11 > Within 15 days after the first pub¬ 
lication of a notice, the contestant shall 
send a copy of the notice and the com¬ 
plaint by registered or certified mall, 
return receipt requested, to the contestee 
at his last known address and also to 
the contestee in care of the post office 
nearest the land The return receipts 
shall be filed in the office In which the 
contest Is pending. 


(ill) A copy of the notice as published 
shall be posted In the office where the 
contest is pending and also in a conspicu¬ 
ous place upon the land involved. Such 
postings shall be made within 15 days 
after the first publication of the notice. 

<c> Proof of service. (1) Proof of 
publication of the notice shall be made 
by filing in the office where the contest 
Is pending a copy of the notice as pub¬ 
lished and the affidavit of the publisher 
or foreman of the newspaper publishing 
the same showing the publication of the 
notice In accordance with 5 1852.1-5<b) 
(3). 

(2) Proof of posting of the notice shall 
be by affidavit of the person who posted 
the notice on the land and by the certifi¬ 
cate of the Manager or the Director as to 
posting In his office. 

< 3 > Proof of the mailing of notice shall 
be by affidavit of the person who mailed 
the notice to which shall be attached the 
return receipt 

§ 1832.1—6 An*wcr to complaint. 

Within 30 days after service of the 
complaint or after the last publication 
of the notice, the contestee must file in 
the office where the contest Is pending 
an answer specifically meeting and re¬ 
sponding to the allegations of the com¬ 
plaint. together with proof of service of 
a copy of the answer upon a contestant 
as provided in S 1852.1-5(b) (3). The 
answer shall contain or be accompanied 
by the address to which all notices or 
other papers shall be sent for service 
upon contestee. 

§ 1852.1—7 Action by Manager. 

(a) If an answer Is not filed as re¬ 
quired. the allegations of the complaint 
will be taken os admitted by the con¬ 
testee and the Manager will decided the 
case without a hearing. 

(b) If an answer Is filed and unless all 
parties waive a hearing, the Manager 
will refer the case to an examiner upon 
determining that the elements of a pri¬ 
vate contest appear to have been estab¬ 
lished. 

§ 1852.1-8 Amendment of anawer. 

At the hearing, any allegation not 
denied by the answer will be considered 
admitted The examiner may permit the 
answer to be amended after due notice to 
other parties and an opportunity to 
object. 

§ 1852.2 Government content*. 

§ 1852.2-1 How initiated. 

The Government may Initiate contests 
for any cause affecting the legality or va¬ 
lidity of any entry or settlement or 
mining claim. 

§ 1852.2-2 Proceeding! in Government 
con teats. 

The proceedings In Government con¬ 
tests shall be governed by the rules re¬ 
lating to proceedings in private contests 
with the following exceptions; 

(a) No corroboration shall be required 
of a Government complaint and the 
complaint need not be under oath. 


<b) No filing fee or deposit toward re¬ 
porter's fee shall be required of the Gov¬ 
ernment. 

(c) Any action required of the con¬ 
testant may be taken by any authorized 
Government employee. 

(d) The statements required by 
S 1852.1-4(0) (5) and (6) need not be 
Included in the complaint. 

(e) No posting of notice of publica¬ 
tion on the land in Issue shall be re¬ 
quired of the Government. 

(f) Where service is by publication, 
the affidavits required by i 1852.1-5(b) 
(1) need not be filed. The contestant 
shall file with the Manager a statement of 
diligent search which shall state that the 
contestee could not be located after dili¬ 
gent search and inquiry, the last known 
address of the contestee and the detail of 
efforts and inquiries made to locate the 
party sought to be served. The diligent 
search shall be concluded not more than 
15 days prior to filing of the statement 

(g) In lieu of the requirements of 
1 1852.1-5' b> <3) <li) the contestant shall, 
as part of the diligent search before the 
publication or within 15 days after the 
first publication send a copy of the com¬ 
plaint by Certified Mail, return receipt 
requested, to the contestee at the last 
address of record. The return receipts 
shall be filed in the office In which the 
contest is pending. 

(h) The affidavit required by 1 1852.1- 
5(b) (3) (ill) need not be filed. 

(1) The provisions of paragraph <e) 
of $ 1852.1-4 shall be inapplicable. 

§ 1852.3 Proceedings before the exam¬ 
iner. 

§ 1852.3-1 Prehearing conference!. 

(a) The Examiner may in his discre¬ 
tion. on his own motion or on motion of 
one of the parties, or of the Bureau, 
direct the parties or their representatives 
to appear at a specified time and place 
for a prehearing conference to consider: 
(1) The simplification of the issues, (2) 
the necessity of amendments to the 
pleadings. (3) the possibility of obtaining 
stipulations, admissions of facts and 
agreements to the Introduction of docu¬ 
ments. (4) the limitation of the number 
of expert witnesses, and (5) such other 
matters as may aid in the disposition of 
the proceedings. 

(b) The Examiner shall make an or¬ 
der which recites the action taken at the 
conference, the amendments allowed to 
the pleadings, and the agreements made 
as to any of the matters considered, and 
which limits the issues for hearing to 
those not disposed of by admission or 
agreements. 8uch order shall control 
the subsequent course of the proceedings 
before the Examiner unless modified for 
good cause, by subsequent order. 

§ 1852.3-2 Notice of hearing. 

The examiner shall fix a place and 
date for the hearing and notify all par¬ 
ties and the Bureau at least 30 days In 
advance of the date set. unless the par¬ 
ties and the Bureau request or consent 
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to an earlier date. The notice shall In¬ 
clude (a) the time, place, and nature of 
the hearing, (b) the legal authority and 
jurisdiction under which the hearing Is 
to be held, and (c) the matters of fact 
and law asserted. 

§ J 832.3-3 Postponements. 

(a) Postponements of hearings will 
not be allowed upon the request of any 
party or the Bureau except upon a show- 
trig of good cause and proper diligence. 
A request for a postponement must be 
served upon all parties to the proceeding 
and filed in the office of the Examiner at 
least 10 days prior to the date of the 
hearing In no case will a request for 
postponement served or filed less than 10 
days in advance of the hearing or made 
st the hearing be granted unless the 
party requesting it demonstrates that an 
extreme emergency occurred which could 
not have been anticipated and which 
justifies beyond question the granting of 
a postponement. In any such emer¬ 
gency. if time does not permit the filing 
of such request prior to the hearing. It 
may be made orally at the hearing. 

The request for a postponement 
must state In detail the reasons why a 
postponement is necessary If a request 
Is based upon the absence of witnesses 
It must state what the substance of th* 
testimony of the absent witnesses would 
be. No postponement will be granted If 
the adverse party or parties file with the 
Examiner within 5 days after the service 
of the request a statement admitting 
that the witnesses on account of whose 
absence the postponement Is desired 
would, if present, testify as stated in the 
request If time does not permit the 
filing of such statement prior to the 
hearing. It may be made orally at the 
bearing. 

<c> Only one postponement will be al¬ 
lowed to a party on account of the ab¬ 
sence of witnesses unless the party re¬ 
questing a further postponement shall 
at the time apply for an order to take the 
testimony of the alleged absent witness 
by deposition. 

I 1832,3-4 Authority of Fxnminrr. 

The Examiner Is vested with general 
authority to conduct the hearing in an 
orderly and judicial manner. Including 
authority to subpoena witnesses and to 
take and cause depositions to be taken in 
•ocordance with the act of January 31. 
1903 (43 U.8.C. 102-106). to administer 
oaths, to call and question witnesses, and 
to make a decision The issuance of sub- 
the attendance of witnesses and 
taking of depositions shall be gov¬ 
erned by ( 1850.0-7. 

§ 1852.3-S Conduct of hearing. 

So far as not inconsistent with a pre- 
order *the Examiner may seek to 
y* i stipulations as to material facts 
the issues involved and may state 
other issues on which he may wish 
10 have evidence presented. He may 
exclu irrelevant issues. The contest- 
•at win then present his case following 
1 hich the other parties (and in private 
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contests the Bureau, if it intervenes) will 
present their cases. 

§ 1852.5-6 Evidence, 

(a) All oral testimony shall be under 
oath and witnesses shall be subject to 
cross examination. The Examiner may 
question any witness. Documentary evi¬ 
dence may be received if pertinent to 
any issue. The Examiner will summarily 
stop examination and exclude testimony 
which Is obviously Irrelevant and Im¬ 
material 

ib> Objections to evidence will be 
ruled upon by the Examiner. Such rul¬ 
ings will be considered, but need not be 
separately ruled upon, by the Director in 
connection with his decision. Where a 
ruling of an Examiner sustains an objec¬ 
tion to the admission of evidence, the 
party affected may Insert in the record, 
as a tender of proof, a summary written 
statement of the substance of the ex¬ 
cluded evidence, and the objecting party 
may then make an offer of proof in re¬ 
buttal. 

§ 1852.3-7 Reporter'* fees; Ininscript. 

<a) The Government agency initiating 
the proceedings will pay all reporting 
fees In hearings in Government contest 
proceedings, In hearings under the Sur¬ 
face Resources Act of 1955. as amended. 
In healings under the Multiple Mineral 
Development Act of 1954. as amended, 
where the United States Is a party, and 
In hearings under the Mining Claims 
Rights Restoration Apt of 1955, re¬ 
gardless of which party is ultimately 
successful. 

(b) In the case of a private contest, 
each party will be required to pay the 
reporter’s fees covering the party's direct 
evidence and cross-examination of wit¬ 
nesses. except that if the ultimate deci¬ 
sion is adverse to the contestant, he must 
In addition pay all the reporter’s fees 
otherwise payable by the contestee. 

(c) Each party to a private contest 
shall be required by the Examiner to 
make reasonable deposits for reporter’s 
fees from time to time In advance of 
taking testimony. 8uch deposits shall be 
sufficient to cover all reporter’s fees for 
which the party may ultimately be liable 
under paragraph (b) of this section. Any 
part of a deposit not used will be returned 
to the depositor upon the final deter¬ 
mination of the case except that de¬ 
posits which are required to be made 
when a complaint is filed will not be 
returned If the party making the deposit 
does not appear at the hearing, but will 
be used to pay the reporter’s fee. Re¬ 
porter’s fees will be at the rates estab¬ 
lished for the local courts, or. If the 
reporting is done pursuant to a contract, 
at rates established by the contract. 

(d) Each party to a Government or 
private contest shall pay for any copies 
of the transcript obtained by him. 

§ 1832.3-8 Finding* and conclusion*: 
decision by examiner; *u!imiwm>n lo 
Director for decision. 

(a) At the conclusion of the testimony 
the parties at the hearing shall be given 
a reasonable time by the examiner, con¬ 
sidering the number and complexity of 
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the Issues and the amount of testimony, 
to submit to the examiner proposed find¬ 
ings of fact and conclusions of law and 
reasons in support thereof or to stipulate 
to a waiver of such findings and 
conclusions. 

(b) As promptly as possible after the 
time allowed for presenting proposed 
findings and conclusions, the examiner 
shall make findings of fact and conclu¬ 
sions of law (unless waiver has been 
stipulated), giving the reasons therefor, 
upon all the material issues of fact, law. 
or discretion presented on the record* 
The examiner may adopt the findings of 
fact and conclusions of law proposed by 
one or more of the parties If they are 
correct He must rule upon each pro¬ 
posed finding and conclusion submitted 
by the parties and such ruling shall be 
showTi in the record. The examiner will 
render a written decision in the case 
which shall become a part of the record 
and shall Include a statement of Ills 
findings and conclusions, as well as the 
reasons or basis therefor, and his rulings 
upon the findings and conclusions pro¬ 
posed by the parties if such rulings do 
not appear elsewhere in the record. A 
copy of the decision will be served upon 
all parties to the case. 

(c) The Director may require. In any 
designated case, that the examiner make 
only a recommended decision and that 
the decision and the record be submitted 
to the Director for consideration. The 
recommended decision shall meet all 
the requirements for a decision set forth 
in paragraph (b) of this section. The 
Director shall then make the Initial de¬ 
cision in the case. ’This decision shall 
Include such additional findings and 
conclusions as do not appear in the rec¬ 
ommended decision and the record shall 
include such rulings on proposed findings 
and conclusions submitted by the parties 
as have not been made by the examiner. 

S 1852.5-9 Appeal Ko Director. 

Any party. Including the Government, 
adversely affected by the decision of the 
examiner may appeal to the Director as 
provided in Part 1840. No further hear¬ 
ing will be allowed in connection with 
the appeal to the Director but the Di¬ 
rector. after considering the evidence, 
may remand any case for further hearing 
If he considers such action necessary to 
develop the facts. 

Subpart—1853 Grazing Proceedings 
(Inside Grazing Districts) 

Authority: The provisions of thle Subpart 
1853 lraued under eeo. 3, 48 But 1270, 48 
UB.C. 315a. 

§ 1853.1 Appeal to hearing examiner; 
motion to di*mi*a. 

(a) Any applicant whose interest is 
adversely affected by a final decision of 
the district manager may appeal to an 
examiner by filing his appeal In the office 
of the district manager within 30 days 
after receipt of the decision. The appeal 
shall state the reasons, clearly and con¬ 
cisely, why the appellant thinks the de¬ 
cision of the district manager is In error. 
All grounds of error not stated will be 
considered as waived, and no such waived 
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around of error may be presented at the 
hearing unless ordered or permitted by 
the examiner. 

(b) Any applicant for a grazing li¬ 
cense or permit or any other person who. 
after proper notification, falls to protest 
or appeal a decision of the district man¬ 
ager within the period prescribed in the 
decision, shall be barred thereafter from 
challenging the matters adjudicated In 
such final decision 

(c) When separate appeals are filed 
and the issue or Issues Involved are com¬ 
mon to two or more appeals, they may 
be consolidated for purposes of hearing 
and decision 

<d> The district manager will 
promptly forward the* appeal to the 
State Director. Within thirty days 
after his receipt of the appeal the State 
Director may file on behalf of the dis¬ 
trict manager a written motion, serving 
a copy thereof upon the appellant, re¬ 
questing that the appeal be dismissed 
for the reason that it is frivolous, the 
Appeal was filed late, the errors are not 
clearly and concisely stated, the issues 
arc immaterial, the issue or issues were 
Included in a prior final decision from 
which no timely appeal was made, or all 
issues involved therein have been pre¬ 
viously adjudicated In an appeal Involv¬ 
ing the same privileges, the same parties 
or their predecessors In interest. The 
appellant may file a written answer 
within twenty days after service of the 
motion upon him. The appeal, motion, 
the proofs of service, and the answers 
will be transmitted to the examiner, who 
shall rule on the motion, and. if the 
motion Is sustained, dismiss the appeal 
by written order. 

§ 1853.2 Time and place of hearing t 
notice; intervenom. 

At least thirty days before the date 
set the district manager will notify the 
appellant of the time and place of the 
hearing within or near the district. Any 
other person who in the opinion of the 
district manager may be directly affected 
by the decision on appeal will also be 
notified of the hearing: such person may 
himself appear at the hearing, or by at¬ 
torney. and upon a proper showing of 
interest, may be recognized by the ex¬ 
aminer as an intervenor in the appeal. 

g 1853.3 Authority of examiner. 

(a) The examiner is vested with the 
duty and general authority to conduct 
the hearing in an orderly. Impartial and 
Judicial manner, including authority to 
subpoena witnesses, recognize inter- 
venors. administer oaths and affirma¬ 
tions. call and question witnesses, regu¬ 
late the course and order of the hearing, 
rule upon offers of proof and the rele¬ 
vancy of evidence, and to make findings 
of fact, conclusions of law. and a deci¬ 
sion. The examiner shall have authority 
to take or to cause depositions to be 
taken. Subpoenas, depositions, the at¬ 
tendance of witnesses, and witness and 
deposition fees shall be governed by 
t 1850 0-7. to the extent such regulation 
is applicable. 

<b) The examiner also may grant or 
order continuances, and set the times 


and places of further hearings. Con¬ 
tinuances shall be granted in accord¬ 
ance with 1 1852.3-3. and when the ends 
of Justice will be served thereby. Con¬ 
tinuances will not be granted unless they 
are clearly Justified and timely request 
has been made Where it appears prior 
to the date of hearing that a continu¬ 
ance will be desired, the party desiring 
the continuance should promptly file a 
request for continuance with the exam¬ 
iner. along with proof of service of the 
request on the district manager and on 
other parties. The district manager and 
other parties shall have five days from 
receipt of the request to file objection to 
the continuance. The examiner will 
then rule on the request, and. if granted, 
set a new date for the hearing. The 
district manager will notify all interested 
persons of the new date. 

§ 1853.4 Service. 

Service of notice or other documents 
required under this subpart shall be gov¬ 
erned by 1 1850.0-6<e>. Proof of such 
service shall be filed In the same office 
where the notice or document was filed 
within flfteccn days after such service, 
unless filed with the notice or document. 

§ 1853.5 Conduct of hearing. 

(a) The appellant, the State director 
or his representative, and recognized in- 
tervenors will stipulate so far as possible 
all material facts and the issue or issues 
involved. The examiner will state any 
other issues on which he may wish to 
have evidence presented. Issues which 
appear to the examiner to be unneces¬ 
sary to a proper disposition of the case 
will be excluded; but the party asserting 
such issue may state briefly for the record 
the substance of the proof which other¬ 
wise would have been offered in support 
of the issue. Issues not covered by the 
appellant's specifications of error may 
not be admitted except with the consent 
of the State director or his representa¬ 
tive, unless the examiner rules that such 
issue is essential to the controversy and 
should be admitted. The parties will 
then be given an opportunity to submit 
offers of settlement and proposals of ad¬ 
justment for the consideration of the 
examiner and of the other parties. 

(b) Unless the examiner orders other¬ 
wise. the State director or his repre¬ 
sentative will then make the opening 
statement, setting forth the facts lead¬ 
ing to the appeal (or Issuance of the 
show cause order where that is Involved). 
Upon the conclusion of the opening 
statement, the appellant shall present 
his case, consistent with his specifica¬ 
tions of error. Following the appel¬ 
lant’s presentation, or upon his failure to 
make such presentation, the examiner, 
upon his own motion or upon motion of 
any of the parties, may order summary 
dismissal of the appeal with prejudice 
because of the Inadequacy or insuffi¬ 
ciency of the appellant s case, to be fol¬ 
lowed by a written order setting forth 
the reasons for the dismissal and taking 
such other action under this subpart as 
may be proper and warranted. An ap¬ 
peal may be had from such order as well 


as from any other final determination 
made by the examiner. 

(c) In the absence or upon deni*! of 
such motion the State Director or bis 
representative and recognized interve- 
nors may present evidence if such a pres¬ 
entation appears to the examiner to be 
necessary for a proper disposition of tbe 
matters In controversy, adherim as 
closely as possible to the issues raised by 
the appellant. All oral testimony shall 
be under oath or affirmation, and wit¬ 
nesses will be subject to croes-exam na¬ 
tion by any party to the proceeding. 
The examiner will himself question .ny 
witness whenever it appears necessary. 
Documentary evidence will be received 
by the examiner and made a part of the 
record. If pertinent to any issue, or may 
be entered by stipulation. No excep¬ 
tion need be stated or noted and every 
ruling of the examiner will be subject 
to review on appeal. The party affected 
by an adverse ruling sustaining an ob¬ 
jection to the admission of evidence, may 
insert in the record, as a tender of proof, 
a brief written statement of the sub¬ 
stance of the excluded evidence; and the 
opposing party may then make an offer 
of proof in rebuttal. The examiner will 
summarily stop examination and ex¬ 
clude testimony on any issue which he 
determines has been adjudicated pre¬ 
viously in an appeal involving the same 
privileges and the same parties or their 
predecessors in interest, or which Is ob¬ 
viously irrelevant and immaterial to the 
Issues in the case. At the conclusion of 
the testimony the parties at the hearing 
shall be given a reasonable opportunity, 
considering the number and complexity 
of the issues and the amount of testi¬ 
mony. to submit to the examiner pro¬ 
posed findings of fact and conclusion of 
law. and reasons in support thereo' or 
to stipulate to a waiver of such finding! 
and conclusions. 

§ 1853.6 Findings of fact and decision 
by examiner; notice; mibmi*ak>n w 
Director for decUion. 

(a) As promptly as possible after the 
time allowed for presenting proposed 
findings and conclusions, the examiner 
will make findings of fact and conclu¬ 
sions of law unless waiver has b*cn 
stipulated, and will render a decision 
upon all material issues of fact and law 
presented on the record. In doing so he 
may adopt the findings of fact and con¬ 
clusions of law proposed by one or more 
of the parties if they are correct He 
must rule upon each such proposed find¬ 
ing and conclusion. The reasons for the 
findings, conclusions and decisions made 
shall be stated, and along with the find¬ 
ings. conclusions and decision, shall be¬ 
come a part of the record in any forth** 
appeal. A copy of the decision shall be 
sent by certified mail to the appellor 
and all lntervenors. or their attorneys or 
record. 

(b) The Director may require. In any 
designated case, that the examiner mo** 
only a recommended decision and truu 
such decision and the record be sub¬ 
mitted to the Director for consideration. 
In such Instances the Director shall maxe 
the initial decision which shall oonstit m 
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the decision of the Bureau, without prej¬ 
udice to the right of any party afTected 
to be furnished with a copy of the tran¬ 
script of testimony, as provided in the 
next paragraph, and to appeal to the 
Secretary In the manner prescribed by 
Subpart 1844. 

{ 1833.7 Appeals to the Director and the 
Secretary. 

<a> Sotice of appeal to the Director; 
furnishing copies of the transcript. 
Within ten days after the receipt of the 
decision of the examiner any party. In¬ 
cluding the State director or his repre¬ 
sentative. desiring to appeal to the Dl- 
Intentlon to appeal. Notice of appeal 
shall be filed through the office of the 
Hearing Examiner. 

(b) Appeals to the Director , An ap¬ 
peal from any decision of the examiner 
shall be filed hi the Office of the Director. 
Bureau of Land Management. Depart¬ 
ment of the Interior. Washington. D.C., 
20240, together with any brief in support 
thereof, within thirty days after date of 
receipt of the transcript of testimony, or, 
U the transcript is not requested, within 
thirty days after receipt of the examin¬ 
er's decision. Within the same period a 
copy of the appeal and of any brief must 
be served on each party named In the 
examiner's decision, and upon the 8tate 
Director, either personally or by certified 
mall. Any party. Including the State Di¬ 
rector. opposing the appeal will be al¬ 
lowed twenty days from date of receipt 
of the copy of the appeal and brief with¬ 
in which to file in the Office of the Direc¬ 
tor a reply brief, a copy of which must be 
served on the appellant(s) In the same 
manner and the same period. The ap¬ 
peal in other respects shall be made In 
accordance with Part 1840. except that 
no filing fee is required. 

(c) Appeals to the Secretary of the In¬ 
terior. An appeal from the decision 
of the Director may be made to the 
Secretary of the Interior In accordance 
with Subpart 1844. 

{ 1833.8 Effect of decision • impended 
during appeal. 

a) An appeal shall suspend the 
effect of the decision from which it 
«a taken pending final action on the 
Appeal. Where the appeal Is concerned 
with the grazing privileges to be granted 
tmder the current application, an appel¬ 
lant who was granted grazing privileges 
ln lb* preceding year may continue to 
use such privileges pending final action 
on the appeal, unless the decision ap¬ 
pealed from Is made immediately effec¬ 
tive, as herein next provided. 

<b) When the orderly administration 
of the range or other public interest so 
requires, (1) the district manager may 
provide initially In his decision that It 
toall be In full force and effect pend¬ 
ing decision on an appeal therefrom; 
<2) toe examiner or the Director may 
Provide In the decision on an appeal 
pefore such officer, that it shall be in 
full force and effect pending decision on 
*ny further appeal: (3) the Director 
°r the Secretary may provide by interim 
order that any decision from which an 
Appeal Is taken shall be in full force and 
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effect pending final decision on the ap¬ 
peal. Any action taken by the district 
manager pursuant to a decision shall 
be subject to modification or revocation 
by the Examiner. Director, or the Sec¬ 
retary upon an appeal from the decision. 
In order to Insure the exhaustion of ad¬ 
ministrative remedies before resort to 
court action, no decision which at the 
time of Its rendition is subject to appeal 
to a superior authority in the Depart¬ 
ment shall be considered final so as to 
be agency action subject to Judicial re¬ 
view under 5 UB.C. 3 704 unless it has 
been made effective pending a decision 
on appeal In the manner provided In this 
paragraph. 

§ 1833.9 Condition* of derision action. 

(a) Record as Basis of decision; defi¬ 
nition of record. No decision shall be 
rendered except on consideration of the 
whole record or such portions thereof 
as may be cited by any party or by the 
State Director and as supported by and 
in accordance with the reliable, pro¬ 
bative and substantial evidence. The 
transcript of testimony and exhibits, to¬ 
gether with all papers and requests filed 
in the proceeding shall constitute the 
exclusive record for decision. 

(b) Effect of substantial compliance 
No adjudication of grazing privileges will 
be set aside on appeal, if It appears that 
tt is reasonable and that It represents a 
substantial compliance with the provi¬ 
sions of Part 4110 of this chapter. 

Subpart 1855 — Hearings Upon Pos¬ 
sessory Claims to Lands and Waters 

Used and Occupied by Natives of 

Alaska 

Autoojutt: The provision* of thl* Subpart 
1858 Ueued under HS. 2478. S4 Stat, 197: 43 
U.8.O. 1201. 48 U-8.C. 357. 

§1853.1 Petition* of native group*. 

Petitions of native groups of Alaska 
concerning possessory claims to lands 
and waters based upon any of the forego¬ 
ing statutes or upon use or occupancy 
maintained from aboriginal times to the 
present day, but not evidenced by formal 
patent, deed or Executive order, shall be 
filed with the Secretary of the Interior 
on or before December 31. 1952. No pe¬ 
tition filed thereafter will be considered 
by the Department. A copy of any such 
petition shall be forthwith transmitted 
to the Commissioner of Indian Affairs 
and the Director of the Bureau of Land 
Management for preliminary Investiga¬ 
tions and reports, and such reports shall 
be made a part of the record at the 
hearing. 

§1855.2 Hearing nnd notice. 

The Secretary of the Interior or such 
other presiding officer as may be desig¬ 
nated by the Secretary of the Interior 
shall hold public hearings upon the pos¬ 
sessory claims of native groups of Alaska 
The Secretary will give notice of the 
hearings by publication of the time, 
place, and subject matter of the hearing 
In the Federal Register The Secretary 
will also cause a copy of the said notice 
to be mailed to the last known address of 
all parties who are shown by the prdlml- 
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nary investigations to have Interests In 
the area concerned which may be ad¬ 
versely affected by the claims asserted. 
The hearing may be continued from time 
to time and adjourned to a later date or 
a different place without notice other 
than the announcement thereof by the 
presiding officer at the hearing. 

§ 1855.3 Power* of presiding officer. 

<a > The hearing shall be conducted in 
an informal but ah orderly manner In 
accordance with the rules of practioe 
hereinafter set forth. Matters of pro¬ 
cedure not covered by this section shall 
be determined by the presiding officer. 
He shall have power to: <1> Administer 
oaths. <2> rule upon motions and re¬ 
quests; (3) examine witnesses and re¬ 
ceive evidence: *4) admit or exclude 
evidence and rule upon objections; (5) 
hear oral arguments and receive memo¬ 
randa on facts and law in his discretion; 
to) do all acts and take all measures 
necessary for the maintenance of order 
at the hearing and the official conduct of 
the proceeding. 

(b) At any stage of the hearing, the 
presiding officer may call for further evi¬ 
dence upon any matter. In the event 
that the hearing shall be reopened for 
the purpose of receiving further evidence, 
due and reasonable notice of the time 
and place for the taking of evidence shall 
be published In the Federal Register 
and sent to all parties who appeared at 
the hearing. 

(c) The presiding officer may take 
official notice of any generally recognized 
fact, any established technical or scien¬ 
tific fact, or any official public records 

§ 1855.4 Appearance*. 

Any interested person Including any 
agency of the Department or other gov¬ 
ernmental agency shall be given an op¬ 
portunity to appear either In person or 
through authorized counsel or other rep¬ 
resentation and to be heard with respect 
to matters relevant and material to the 
proceeding. Each such person or repre¬ 
sentative shall be required to Inform the 
presiding officer of his name and address, 
the names, addresses and occupations of 
persons, if any. whom he represents and 
the position he takes with respect to the 
issues of the hearing. Where a person 
appears through counsel or representa¬ 
tion. such counsel or representative shall 
before proceeding to testify, or otherwise 
to participate in the hearing, state for 
the record his authority to act as such 
counsel or representative. 

§ 1855.5 Evidence. 

<a> The evidence of the witnesses shall 
be given under oath. Witnesses may be 
questioned by the presiding officer or by 
any person who has entered an appear¬ 
ance for the purpose of assisting the 
presiding officer In ascertaining the ma¬ 
terial facts with respect to the subject 
matter of the hearing. 

lb) The evidence, including affidavits, 
records, documents and exhibits received 
at the hearing, shall be reported and a 
transcript thereof shall be made. In the 
discretion of the presiding officer, written 
evidence may be received without being 
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read Into the record. Every party shall 
be afforded adequate opportunity to 
cross-examine, rebut or offer contraven¬ 
ing evidence Evidence shall be received 
with respect to the matters specified in 
the notice of the hearing in such order 
as the presiding officer shall announce. 

§ 1855.5-1 Rules of evidence. 

All evidence having reasonable proba¬ 
tive value shall be admitted, regardless 
of common law or statutory rules of 
evidence, but immaterial, irrelevant or 
unduly repetitious evidence shall be 
excluded 

S 1853.5-2 Opinion evidence. 

In the discretion of the presiding 
officer, opinion evidence by properly 
qualified witnesses may be admitted. 

8 1855.5-3 Stipulation*. 

In the discretion of the presiding 
officer, stipulations of facta signed by 
the parties or their representatives may 
be Introduced. 

§ 1855.5-4 Deposition*. 

The presiding officer may order evi¬ 
dence to be taken by deposition at any 
stage of the proceeding before any per¬ 
son designated by him and having the 
power to administer oaths or affirma¬ 
tions Unless notice be waived no 
deposition shall be taken except after 
reasonable notice to the parties. Any 
person desiring to take a deposition of 
a witness shall make application In writ¬ 
ing setting out the reasons why such 
deposition should be taken and stating 
the time when, the place where, and the 
name and address of the person before 
whom it is desired the deposition should 
be taken, the name and address of the 
witness and the subject matter concern¬ 
ing which the witness Is expected to 
testify. If good reason be shown, the 
presiding officer will make and serve 
upon the parties or their attorneys an 
order naming the witness whose deposi¬ 
tion is to be taken and specifying the 
time when, the place where, and the 
person before whom the witness is to 
testify. These may or may not be the 
same as those named in the application. 
The deponent shall be subject to cross- 
examination by all the parties appear 
ing In lieu of oral cross-examination 
parties may transmit written cross¬ 
interrogations to the deponent. The 
testimony of the witness shall be reduced 
to writing by the officer before whom 
the deposition Is taken, or under his 
direction, after which the deposition 
shall be subscribed by the witness and 
certified in the usual form by the officer. 
8uch deposition, unless otherwise or¬ 
dered by the presiding officer for good 
cause shown, shall be filed in the record 
In the proceeding and a copy thereof 
supplied to the party upon whose appli¬ 
cation said deposition was taken or his 
attorney. 

| 1855.5—5 Object ions. 

It shall not be necessary to make 
formal exceptions to adverse rulings of 
the presiding officer upon objections. 


§ 1855.6 Oral arguments and briefs. 

(a) Oral arguments may be permitted 
in the discretion of the presiding officer. 
Such arguments shall be made a part of 
the transcript, if the presiding officer so 
orders. 

(b) Briefs and proposed findings of 
fact and conclusions of law may not be 
filed after 30 days from the close of the 
hearing unless otherwise ordered by the 
presiding officer. 

§ 1855.7 Filing the record of the hear¬ 
ing. 

As soon as practicable after the close 
of the hearing the complete record shall 
oe filed with the presiding officer. It 
shall consist of the transcript of the 
testimony and Include exhibits and any 
written arguments that may have been 
filed. This record shall be the sole 
official record. No free copies of the 
record will be available in any proceed¬ 
ing under this section. 

§ 1855.8 Determination by the Secretary 
of the Interior. 

§ 1855.8-1 Report of findings and con¬ 
clusions by presiding officer. 

Within a reasonable time of the filing 
of the record of the hearing, the presid¬ 
ing officer shall file with the Secretary 
of the Interior a report upon the posses¬ 
sory claims of the petitioner which shall 
contain findings of fact and conclusions 
of law with respect to such claims 
Unless final authority has been delegated 
by the Secretary to the presiding officer, 
the Secretary of the Interior will ap¬ 
prove. disapprove or modify the findings 
and conclusions of the presiding officer. 
The determinations finally made shall be 
published In the Pedxkal Register and a 
copy thereof shall be mailed to each 
party who appeared at the hearing or 
who received actual written notice of 
the hearing. 

8 1855.8-2 Rehearing. 

Upon good cause shown within 30 days 
of the publication of the presiding offi¬ 
cer’s report, the Secretary in his discre¬ 
tion may order a rehearing. 

8 1855.9 Publication and revision. 

§ 1855.9-1 Public notice of regulations. 

Public notice of the issuance of the 
foregoing rules of practice for hearings 
shall be given by publishing the same in 
the PxoxitAL Register. 

g 1855.9-2 Revision of subpart. 

This subpart may be revised by the 
Secretary of the Interior at any time 
without prior notice and such revision 
shall be published in the Federal 
Register. 

PART 1860—CONVEYANCING 
DOCUMENTS 

Subporf 1862— Patwt Prsporation and Ittuancs 
Sac. 

1802.0-3 Authority. 

1802.1 Content*. 

1862.2 Delivery. 


1862 3 Issuance of supplemental non- 
coal patents. 

1882.4 Patent to be withheld pencUnp; re¬ 

port from Purest Service 

1802.5 Suits to vacate and annul patent*. 
1862.8 Patent to Issue after 2 year* from 

date of manager*! final receipt 

Sub par! 1863—Other Title Conveyance i 

1863.5 Title transfer to the Ooverr.n^nt 
1883.5-1 Evidence of title. 

Subporf 1862—Paten! Preparation 
and Issuance 

Acthositt: The provisions of this Subput 
1862 Issued under RB. 2450. as amended; 
43UJB.C. 1101. 

§ 1862.0-3 Authority. 

(a) Patents for all grants of land shall 
be Issued under the authority of the Di¬ 
rector and signed In the name of the 
United States (act of June 17. 1948. 62 
Stat. 470: 43 U.S.C. 15). The patents 
shall be recorded in the Bureau of Land 
Management In books kept for that 
purpose. 

(b) Where a conveyance of land Is 
made to the United States in connection 
with an application for amendment if t 
patented entry or entries, for an ex¬ 
change of lands or for any other pur¬ 
pose except exchange transaction: in¬ 
volving lands under the Jurisdiction of 
the Secretary of Agriculture, and the 
application In connection with which the 
conveyance was made Is thereafter with¬ 
drawn or rejected, the Director. Bureau 
of Land Management Is authorized and 
directed by section 6 of the act of 
April 28. 1930 <46 Stat. 257; 43 USC 
872). If the deed of conveyance has been 
recorded, to execute a quit-claim deed of 
the conveyed land to the party or par ties 
entitled thereto. 

$ 1862.1 Contents. 

(a) Patents for lands entered or lo¬ 
cated under general laws can be issued 
only In the name of the party making the 
entry or location, or. in case of his death 
before making proof, to the statutory 
successor making the proof, provided by 
law. 

(b) The recitals and description of 
land in patents will In all cases follow 
the manager’s certificate of entry or lo¬ 
cation. as prescribed by law. 

(c) The Bureau of Land Management 
will cause a new patent to be issued 
whenever it appears that a patent waj 
regularly Issued and the patent record 
on file in the Bureau of Land Manage¬ 
ment Is imperfect In that It does not 
contain the name, or the Initials, of the 
signing and the countersigning officers 

8 1862.2 Delivery. 

<a) Issued on or after August I. J9S0. 
When a patent Issued on or after August 
l. 1950, Is ready for delivery it will be 
transmitted to the patentee or his or 
her recognized agent or successor in 
Interest. 

§ 1862.3 Ineuanre of supplemental non- 
«*onl patents. 

(a) The act of Congress approved 
April 14.1914 (38 Stat. 335; 30 UJS.C. 82). 
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authorized and directed the Secretary of 

the Interior: 

In caaM where patents for public lands 
have been Issued to entrymen under the 
provisions of the acts of Congress approved 
March third, nineteen hundred and nine, 
sod June twenty-second, nineteen hun¬ 
dred and ten. reserving to the United States 
all coal deposits therein, and lands so 
pstented are subsequently classified as non- 
coal in character. u> Issue new or supple¬ 
mental patents without such reservation, 

<b> The act Is construed to affect all 
filings, locations, selections, or entries 
upon which patent or Its equivalent had 
issued, or might thereafter issue, con¬ 
taining a reservation of the coal in the 
land to the United States under the act 
Of March 3. 1909 (35 Stat. 844; 30 UJS.C. 
81), or the act of June 22. 1910 (36 Stat. 
583; 30 UjS.C. 83-85). such land having 
subsequently been Anally classified as 
non-coal character. 


S 18<>2.*t Potent to be withheld pending 
r eport from Forest Service. 


In no claim, mineral or non-mineral, 
shall patent issue for land within a na¬ 
tional forest until the Bureau of Land 
Management is notified by. or ascertains 
from, the Forest Service, that the claim 
will not be contested. A claim may be 
contested by the Forest Service at any 
time prior to the issuance of patent. 

S 1862.5 Suit* to vacate and annul pat- 

* nr*. 


Suits to vacate and annul patents 
ihall only be brought within 6 years after 
the date of the issue of such patents (26 

Slat 1093 : 43 US.C. 1166 >. 

In of fraud, the statute ha* been 
«Kutrued not to commence to run “until 
dtocovery 0 f the fraud/* Exploration Oo., 
wnilted. et al. v. United State* (247 U & 

435. tu L. ed. 1200). 


11862.6 Patent to Issue after 2 years 
from date of manager’* final receipt. 

(a) The decision of the Supreme Court 
of the United States in Thomas J. Stock- 
fey et al. appellants, v. the United States. 
«cldcd January 2. 1923 (260 U.S. 532. 67 
U ed 390) holds that alter the lapse of 
f.^ eAr8 from the date of the Issuance of 
the “receiver’s receipt” * upon the final 
of any tract of land, under the 
nome?u*ad. or desert-land laws, such 
■wy entitled to patent under the 
Prenso tp section 7 of the act of March 3, 
I*»1 ,26 Stat. 1098; 43 U.S.C. 1165), 
f^ardless °f whether or not the man- 
Ts certificate has issued. 

T** Su l )r «ne Court of the United 
v - VB « rel. Newton 
Ne« 5 . 1 8 438 ’ 65 L «*• 720) • decided that 
S" w “ cnutled to • Patent on his 
•wntttead entry under the proviso to 
section 7 of the act of March 3. 1891, 2 
thlu., havln8 elapsed from the date of 
utvn f Ua, ) ce ot ^e receiver’s final receipt 
n final entry, and there being no con- 
!^ Af .w rotest Pending against the valld- 
Reentry, but suted that the pur- 
PMe °t the mute was: 


<W««T.? celpto torm erly lamed by the re 
now burned by the managers. 


To requlro that the right to a patent which 
for 2 year* ha* been evidenced by a receiver** 
receipt, and at the end of that period stands 
unchallenged, shall be recognized and given 
effect by the issue of the patent without 
further waiting or delay, and thu* to transfer 
from the land officers to the regular Judicial 
tribunals the authority to deal with any sub¬ 
sequent controversy over the validity of the 
entry, a* would be the case If the patent were 
Issued In the absence of the statute. 

Cnoes RmaiKCis: For mineral reserva¬ 
tions. see Subpart 2093 of this chapter; for 
rlghts-of-way for roadways, see Subpart 2800 
of this chapter. 

Subpart 1863—Other Title 
Conveyances 

Authority : The provisions of this Subpart 
1863 Issued under R.8. 2478; 43 U.S.C. 1201 

§ 1863.5 Title transfer to the Govern, 
meat. 

$ 1863.5-1 Evidence of title. 

Evidence of title, when required 
by the regulations, must be sub¬ 
mitted in such form and by such 
abstracter or company as may be 
satisfactory to the Bureau of Land Man¬ 
agement. A policy of title insurance, or 
a certificate of title, may be accepted in 
lieu of an abstract, in proper cases, when 
Issued by a title company. A policy of 
title Insurance when furnished must be 
free from conditions and stipulations not 
acceptable to the Department of the In¬ 
terior. A certificate of title will be ac¬ 
cepted only where the certificate is made 
to the Government, or expressly for its 
benefit and where the Interests of Uie 
Government will be sufficiently protected 
thereby. 

C*ow RmucNCt: For evidence of title in 
mining cases. see | 3862.1-3 of this chapter. 

PART 1870—ADJUDICATION PRINCI¬ 
PLES AND PROCEDURES 

Subpart 1871—Principles 

8ec. 

1871.0-3 Authority. 

1871.1 Equitable adjudication. 

1871.1-1 Case* subject to equitable adjudi¬ 
cation. 

AuTHoarrr: The provision* of this Subpart 
1871 Issued under RJ5. 2460; 43 U-8.C. 1161 

§ 1871.0—3 Authority. 

The act of September 20. 1922 <42 Stat. 
857; 43 U.S.C. 1161-1163), as modified by 
section 403 of Reorganisation Plan No, 3 
of 1946 (60 Stat. 1100). reads as follows: 

Src. 1161. The Secretary of the Interior, 
or such officer as he may designate. 1* au¬ 
thorized to decide upon principles of equity 
and Justice, as recognized In courts of equity, 
and In accordance with regulations to be 
approved by the Secretary of the Interior, 
consistently with such principles, all cases of 
suspended entries of public lands and of sus¬ 
pended preemption land claims, and to ad¬ 
judge In what case* patents shall Issue upon 
the same. 

Sec. 1182. Every such adjudication shall 
be approved by the Secretary of the Interior 
and shall operate only to divest the United 
States of the title to the land embraced 
thereby, without prejudice to the rights of 
conflicting claimants. 

Sic. 1163. Where patents have been al¬ 
ready Issued on entries which are approved 
by the Secretary of the Interior, the Secre¬ 


tary of the Interior, or such officer as he may 
designate, upon the canceling of the out¬ 
standing patent, is authorized to Issue a nsw 
patent, on such approval, to the person who 
made the entry, his heirs or assigns 

§1871,1 F.quitablc adjudication. 

§ 1871.1 — 1 Cases subject to equitable 
adjudication. 

The cases subject to equitable adjudi¬ 
cation by the Director, Bureau of Land 
Management, cover the following: 

(a) Substantial compliance: All 
classes of entries In connection with 
which the law has been substan¬ 
tially complied with and legal notice 
given, but the necessary citizenship 
status not acquired, sufficient proof not 
submitted, or full compliance with law 
not effected within the period authorized 
by law, or where the final proof testi¬ 
mony, or affidavits of the entryman or 
claimant were executed before an officer 
duly authorized to administer oaths but 
outside the county or land district. In 
which the land is situated, and special 
cases deemed proper by the Director. 
Bureau of Land Management, where the 
error or informality Is satisfactorily ex¬ 
plained as being the result of ignorance, 
mistake, or some obstacle over which the 
party had no control, or any other suffi¬ 
cient reason not indicating bad faith, 
there being no lawful adverse claim. 

SUBCHAPTER B—LAND RESOURCE 
MANAGEMENT (2000) 

Group 2000—Land Resource 
Management; General 

PART 2070—DESIGNATION OF 
AREAS AND SITES 

Subport 2070—Oetignation of Area* and Sits* 

Sec. 

2070,0-1 Purpose. 

2070.0-2 Objective. 

2070 0-3 Authority. 

2070.0-5 Definitions 


Subport 2071—Type and E8*<t of D*&ignationt 


2071.1 

Areas or sites that may be desig¬ 


nated. 

2071.2 

Standards for names 

20713 

Standards for Identification. 

2071.4 

Effect of designations 


Subpart 2072—Procedure* 

2072.1 

Procedure for designating areas 


and dies. 


Subpart 2070—Designation of Areas 
and Sites 

Authoritt: The provisions of this Subpart 
2070 Issued under sec. 1(b)(1). 78 Stat. 086. 

R5. 2478. as amended; 43 U-8.C. 1411, 1201. 

§ 2070.0-1 Purpose. 

This subpart defines the circumstances 
and procedures under which specific 
areas of public and other Federal lands 
exclusively administered by the Secre¬ 
tary of tne Interior througn the Bureau 
of Land Management may be designated 
and Identified. 

§ 2070.0—2 Objective. 

The objective is to provide guidelines 
for the designation and identification of 
such areas, and to specify the nature 
and effect of such designations. 
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§ 2070.0-3 Authority. 

(a) 8ectlon 1(b)(1) of the Classifica¬ 
tion and Multiple Use Act of September 
19. 1964 (78 Stat. 986. 43 U.S.C. 1411) 
provides that none of the public or other 
Federal lands exclusively administered 
by the Secretary of the Interior through 
the Bureau of Land Management shall 
be given a designation or classification 
unless such designation or classification 
Is authorized by statute or defined in 
regulations promulgated by the Secre¬ 
tary of the Interior. Classifications are 
described in Group 2400 of this chapter. 

<b> Section 2478 of the Revised Stat¬ 
utes. as amended (43 UJS.C. 1201). au¬ 
thorizes the Secretary of the Interior to 
enforce and carry into execution, by 
appropriate regulation, every part of the 
provisions of the public land laws not 
otherwise specially provided for. 

§ 2070.0—S Definition*. 

(a) "Designation" refers to the official 
Identification and naming of a general 
area or site on public land or other 
Federal land exclusively administered by 
the Secretary through the Bureau of 
Land Management. 

Subparl 2071—Type and Effect of 
Designations 

§ 2071.1 Area* or »itr« that may be des¬ 
ignated. / 

(a) No lands may be designated under 
the regulations in this subpart unless 
they are either (1) classified for reten¬ 
tion for multiple use management under 
the regulations and criteria in Group 2400 
of this chapter, or (2) withdrawn or 
reserved under the regulations in Group 
2300 of this chapter or other appro¬ 
priate authority, or (3) given special 
status by act of Congress such as the 
revested Oregon and California Railroad 
and reconveyed Coos Bay Wagon Road 
grant lands or lands acquired under the 
Bankhead-Jones Act and transferred to 
the Bureau of Land Management for 
administration. 

(b) The following types of areas and 
sites may be designated under the regu¬ 
lations in this subpart: 

< 1) Recreation lands. A tract of land 
usually several thousand acres in size 
where recreation is or is expected to be 
a major use. and designation will assist 
the public by making the areas known 
to them. Some examples of areas which 
may be designated as recreation lands 
follow: 8cenlc areas of natural beauty 
such as waterfalls: habitat of interest¬ 
ing, rare or unusual plants or animals; 
gorges: natural lakes; geological areas 
of outstanding structural or historical 
features of the earth's development such 
as caves, glaciers and other phenomena; 
roadless areas in which the primitive 
environment is preserved, sometimes re¬ 
ferred to as wilderness, wild, primitive, 
roadless or virgin areas Recreation 
lands will contain one or more of the 
six classes adopted by the Bureau of 
Outdoor Recreation. These classes will 
be identified and described at the time 
an area is designated. These lands may 
be defined briefly as follows: 
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(1) Class I—High-density recreation 
areas; Areas intensively developed and 
managed for mass use. 

01) class n—General outdoor recrea¬ 
tion areas: Areas subject to substantial 
development for a wide variety of specific 
recreation uses. 

(ili) Class m— Natural environment 
areas: Varied and Interesting land 
forms, lakes, streams, flora, and fauna 
within attractive natural settings suit¬ 
able for recreation In a natural environ¬ 
ment and usually In combination with 
other uses. 

(lv) Class IV—Outstanding natural 
areas: Areas of outstanding scenic 
splendor, natural wonder, or scientific 
Importance that merit special attention 
and care in management to Insure their 
preservation In their natural condition 
These usually are relatively undisturbed, 
representative of rare botanical, geologi¬ 
cal. or zoological characteristics of 
principal interest for scientific and re¬ 
search purposes 

(v) Class V—Primitive areas: Exten¬ 
sive natural, wild, and undeveloped areas 
and settings essentially removed from 
the effects of civilization. Essential 
characteristics are that the natural en¬ 
vironment has not been disturbed by 
commercial utilization and that the 
areas are without mechanized transpor¬ 
tation. 

<vl) Class VI—Historic and cultural 
sites: Sites of major historical or cul¬ 
tural significance, either national, re¬ 
gional, or local. These are usually small 
tracts of lands containing significant 
evidence of American history, such as 
battlegrounds, mining camps, cemeteries, 
pioneer trails, and trading posts; or lands 
which contain significant evidence of 
prehistoric life such as pictographs, 
petroglyphs, burial grounds, prehistoric 
structures, middens, fossils, paleonto¬ 
logical remains, and any other evidences 
of prehistoric life forms. 

(2) Recreation sites . These are rela¬ 
tively small tracts of land which have 
value for concentrated and Intensive 
recreation use that usually requires con¬ 
struction and maintenance of public 
faculties Recreation sites will contain 
Class I. n. HI, or VI recreation lands 
under the Bureau of Outdoor Recreation 
classification system described In sub- 
paragraph (1) of this paragraph. 

(3) Resource conservation areas 
These are relatively small areas of land 
which include a variety of resource 
management activities demonstrating 
multiple use and sustained yield conser¬ 
vation In action. 

(4) Natural resources experiment and 
research areas. These are relatively small 
areas of land which are used for research 
or experimental purposes. 

(5) National resource lands. These 
are relatively large areas of land, gen¬ 
erally more than half of which is man¬ 
aged by the Bureau of Land Manage¬ 
ment under principles of multiple-use 
and sustained yield of the several prod¬ 
ucts and services obtainable therefrom, 
as defined and prescribed in the Classifi¬ 
cation and Multiple-Use Act of Septem¬ 
ber 19. 1964 (43 U.S.C. 1411-18 (19640. 


§ 2071.2 Standard* for 

(a) To the fullest extent possible, 
standards established by the Board on 
Geographic Names will be followed In 
naming special management areas 

(b) First preference will generally be 
given to a geographic feature within the 
site or area If the feature significantly 
affects the utilization of the natural re¬ 
sources of the area. 

(c) No site or area will be named after 
a living person An area may be named 
after a deceased person if that person 
made a personal contribution to the 
utilization or management of the nat¬ 
ural resources in the area. 

(d) For public identification purposes, 
names of sites and areas designated in 
accordance with the regulations in this 
subpart shall be brief and descriptive. 

§ 2071.3 Standard* for identification. 

Lands designated in accordance with 
the regulations in this subpart may be— 

(a) Posted by means of entrance and 
boundary signs sufficient to make the 
lands and the reason for posting known 
on the ground. 

(b) Identified on maps or diagram* 
sufficient to make the existence and lo¬ 
cations known to the general public. 

g 2071.4 Effect of dnognation*. 

(a) Designation under this section 
will have no effect upon established use 
or management of the areas or sites 
involved. 

(b) II changes In the status of the 
land or use arrangements are desired, 
such changes must be accomplished by- 

fl) Segregation under the Classifica¬ 
tion and Multiple Use Act regulations in 
Group 2400 of this chapter; 

(2) Withdrawal or reservation under 
regulations in Group 2300 of this chap¬ 
ter or other appropriate authority; 

(3) Modification of existing use ar¬ 
rangements, to the extent authorized by 
existing authority and regulations, such 
as Subchapter D—Range Management 
(4000) of this chapter for livestock 
grazing. 

Subpart 2072—Procedures 

§ 2072.1 Procedure for designating «rea§ 

and aite*. 

The sites and areas defined under 
I 2071.1 may be designated, named, and 
posted by the authorized officer, after 
consultation and coordination with the 
authorized users and any other parties, 
organizations, and units of government 
which may have an interest In suen 
action. 

PART 2090—SPECIAL LAWS AND 
RULES 

Swbpert 2091 — Sagragolian of land* 

Sac. 

20010-7 Croaa references 

2091.1 Rejection of application* 

2091.3 Upon application for. 

2091 3-1 Indian allotment. 

2091.2- 2 Airport* 

20913-3 State exchange 

2091 2-4 Stock-driveway withdrawal 

20913-5 Withdrawal or reservation « 

Federal land*. 

2091.3 Upon clarification 

2091.3- 1 Under Small Tract Act. 
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8cc 

2091 3-2 Under Taylor Owing Act and 

the Recreation and PubUc 
Purposes Act. 

209! 4 Lend* occupied oa toomsUes. 

2091 5 Lands occupied by Indians. 

309! 6 Alaska 

3091 ft-1 Lands under grafting leases; 

Act of March 4. 1927 

2091 6-2 Land* subject to reindeer graft¬ 

ing; Act of September 1, 1937. 

2091 6-3 Occupied lands 

20916-4 State selections. 

20916-6 Application for native allot¬ 

ment. 


Subpart 2093—Mincrol) INonm nrrol Eniriti on 
Minerol londiJ 


3093 0-3 
2093 0-6 
2093.0-6 
2093 0-7 
2093 1 


2093.1- 1 

2093.1- 2 


2093.1-3 
3093 2 

2083 2-1 

2093 2 2 

2093 2-6 
2093.3-4 

20933 


2093 3-1 

2002 3-2 
20033-3 

2093.3- 4 

2093.3- 6 

2093.4 

2093 4-1 
20034-2 
2093 4-3 
2093 5 
2003.5-1 


Authority. 

Definitions 

Notations required. 

Compensation for damages. 

Surface rights of nonmineral 
entrymen 

Act of March 3. 1009. 

Election to take patent with 
reservation to United States 
of the coal deposits. 

Procedures. 

Agricultural entries on coal 
lands. 

Acta of June 22. 1010. and 
April 30.1012 

Land on which entries may be 
made. 

Procedures 

Patent with reservation of 
coal deposits; disposal of coal 
deposits. 

Agriculture entry of lands with¬ 
drawn, classified or valuable 
for minerals. 

Acts of July 17. 1914. and 
March 4. 1933 

Lands to which applicable 

Procedures 

Patents. 

Disposition of reserved deposits; 
protection of surface claim¬ 
ant. 

Entries on coal, oil. and gas 
lands In Alaska. 

Acta of March 8. 1922, and May 
17. 1906 as amended. 

Rights of prior mineral per¬ 
mittees or lessees 

Obligations of subsequent min¬ 
eral permittees or lessees. 

Disposition of minerals reserved 
to the UB. Government, 

Act of December 29, 1916. 


Svbpo.i J094_$p«| o , Volu.i—Sho,* 

Sjxxe 


2094 0-3 
2094 0-5 
2094 1 

3094.2 


Authority 

Definitions 

Methods of measuring; restric¬ 
tions 

Waiver of 160-rod limitation. 


2096.0-3 

3086 0-5 
2006 1 


»96M 
2006.1-2 
2096 1-3 

30961-4 


Subport 2096—Vsttroni 

Authority. 

Definitions 

Act of September 27. 1944; bene¬ 
fits to veterans. 

entitled to veterans' 
benefits. 

Credit for and evidence of 
service. 

Residence requirements under 
the homestead and Alaska 
homesite laws. 

Cultivation and other require¬ 
ments under the homestead 
and the Alaska homesite laws 


See. 


2096 2 

Act of October 17, 1940; benefits 
to persona In military service. 

2096.2—1 

Claims protected from for¬ 
feiture. 

2096.2-2 

Right* protected. 

2090.2-3 

Rights of minor*. 

2096,2*4 

Notice, proof, required. 

2096.2-6 

Homestead*. 

2096.2 6 

Desert-land entries. 

2096.2-7 

Mining claims. 

2096.2-8 

Leases, permits, license*, and 
claims. 


Subpart 2091—Segregation of Lands 

AuTHoamr: The provisions of this Sub¬ 
part 2091 issued under R.S. 2478; 43 U.S.C. 
1201. except as otherwise noted. 

§2091.0-7 Cross referen c e s . 

fa> Por rule of priority In the case of 
mineral permits and leases see 2093.0-5. 
(b> Por enlarged homestead see 2514. 
(c> Por Indian allotment see 2530 
<d> For airports see 2911. 

<e) Por Carey Act lands see 2620. 

<f) Por stock-driveway withdrawal see 
2313. 

fg> For withdrawals and reservations 
see 2300. 

fh> For small tracts see 2730. 
tl) For recreation and public purposes 
see 2740. 

fj) Por exchanges sec 2200. 

(k) For native allotments see 2530. 

(l) For Alaska Public Sale Act see 
2771. 

§ 209 1.1 Rejection of application*. 

Except where regulations provide 
otherwise, all applications must be ac¬ 
cepted for filing. However, applications 
which are accepted for filing must be re¬ 
jected and cannot be held pending pos¬ 
sible future availability of the land or 
Interests In land, when approval of the 
application Is prevented by: 

<a> Withdrawal or reservation of the 
lands: 

<b> An allowed entry or selection of 
record; 

ic) An irrevocable lease which grants 
the lessee exclusive use of the land; 

<d> Classification under appropriate 
law; 

<e) The fact that for any reason the 
land has not been made subject, or 
restored, to the operation of the public 
land laws. 

§ 2091.2 Upon application for. 

§2091.2—! Indian allotment. 

Where an allotment application Is 
approved by the authorized officer. It 
operates as a segregation of the land, and 
subsequent applications for the same 
land will be rejected. 

§ 2091.2—2 Airport*. 

An application for a lease of not ex¬ 
ceeding 2,560 acres of public lands for 
a public aviation field under sections 1. 2 
and 3 of the act of May 24. 1928 (45 Slat 
728. 729; 49 US C 211-213) as amended, 
will operate as a segregation of the lands 


described therein from the time such ap¬ 
plication is filed in the proper land office. 

§2091.2—3 -Slate exchange. 

The filing of a valid application for 
exchange under the regulations of Sub- 
part 2244 will segregate the selected pub¬ 
lic lands to the extent that any subse¬ 
quently tendered application, allowance 
of which is discretionary, will not be ac¬ 
cepted. will not be considered as filed, 
and will be returned to the applicant. 
Where an application Is withdrawn or 
finally rejected in whole or in part, the 
segregative effect of the application on 
the lands covered by the recall or re¬ 
jection will terminate at 10:00 am. on 
the 30th day from and after the date a 
notice of the withdrawal or rejection is 
first posted in the land office having 
jurisdiction over said lands. 

§ 2091.2—*! Stork-driveway withdrawal. 

(a) Temporary segregation. Upon the 
receipt in the proper land office of 
a duly executed application, in dupli¬ 
cate. for the withdrawal of public lands 
for a stock driveway by responsible 
parties in interest, the lands described 
therein shall be segregated from disposi¬ 
tion temporarily, pending final action 
thereon by the Bureau of Land Manage¬ 
ment. 

<b> Action on conflicting applications. 
(1) Pending and during such tempo¬ 
rary segregation, applications to enter 
or select any affected lands may be re¬ 
ceived and suspended. 

(2) The Bureau will consider applica¬ 
tions for the exchange of lands with¬ 
drawn for stock driveways, which show 
that they are filed pursuant to a program 
for the improvement of stock driveways, 
and will also consider applications to 
lease or use such lands under any ap¬ 
propriate public land law. until such 
time as they may be needed for the pur¬ 
poses of the withdrawal, and where the 
proposed use will not interfere with that 
purpose. 

§ 2IWI.2-5 Withdrawal or reservation of 
Federal land*. 

<a> Application. The noting of the re¬ 
ceipt of the application under 2351.1 
1 to 2351.6 in the tract books or on 
the official plats maintained in the ap¬ 
propriate Land Office shall temporarily 
segregate such lands from settlement, 
location, sale, selection, entry, lease, and 
other forms of disposal under the public 
land laws. Including the mining and the 
mineral leasing laws, to the extent that 
the withdrawal or reservation applied 
for, if effected, would prevent such forms 
of disposal. To that extent, action on 
all prior applications the allowance of 
which is discretionary, and on all sub¬ 
sequent applications, respecting such 
lands will be suspended until final action 
on the application for withdrawal or 
reservation has been taken. Such tem¬ 
porary segregation shall not affect the 
administrative jurisdiction over the seg¬ 
regated lands. 
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<b) Amendments. (1) An application 
may be amended at any time by the 
applicant agency so as to eliminate 
therefrom lands no longer desired for 
withdrawal or reservation. The author- 
lzed officer of the Bureau of Land Man¬ 
agement will have a notice published In 
the Federal Register specifying the date 
and hour that the lands so eliminated 
will be relieved of the segregative effect of 
the agency’s application and any sus¬ 
pended applications from other persons 
for the eliminated lands may be processed 
without regard to the agency’s appli¬ 
cation. 

(2) An amendment of an agency’s 
application so as to include additional 
lands shall have as to such lands the 
segregative effect provided for in para¬ 
graph (a) of this section from the date 
of the entry of information regarding 
the receipt of such request on the records 
mentioned in paragraph (a) of this sec¬ 
tion. Such an amendment will be proc¬ 
essed either as a part of that application 
or separately, as the facts may warrant. 

§ 2091.3 Upon clarification. 

§ 2091.a-1 Under Small Trart Act. 

Lands classified under the act of June 
1. 1938. as amended, will be segregated 
from all appropriations, including loca¬ 
tions under the mining laws, except as 
provided In the order of classification 
or In any modification or revision thereof. 

§2091.£-2 Under Taylor Grazing Act 
and the Recreation and Public Pur- 
pone* Act. 

(a) Alaska. Lands In Alaska classified 
under the Recreation and Public Pur¬ 
poses Act. and lands in the States classi¬ 
fied pursuant to the act under section 7 of 
the act of June 28. 1934 (48 Stat 1272. 43 
UB.C. 315f). as amended, will be segre¬ 
gated from all appropriations, including 
locations under the mining laws, except 
as provided in the order of classification 
or in any modification or revision thereof. 

<b> Termination. Classifications made 
for recreation and public purpose on the 
motion of the Government for which no 
application is filed within 18 months 
after issuance will be vacated and the 
land restored to its former status. 

§ 2091.4 I .a ml* occupied a* io*nsit<**u 

Public lands settled upon and occupied 
as a towns!te are segregated from entry 
and may be entered under sections 
2387 to 2389. Revised Statutes (43 U8C 
718-720). subject to the restrictions con¬ 
tained in sections 2386 and 2391 to 2393. 
inclusive. Revised Statutes (43 UB.C. 717, 
721-723). 

§ 2091.5 Lml« occupied by Indian*. 

Managers will ascertain by any means 
in their power whether any public lands 
in their districts are occupied by Indians 
and the location of their improvements, 
and will suspend all applications made 
by others than the Indian occupants, 
upon lands in the possession of Indians 
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who have made improvements of any 
value whatever thereon. 

§2091.6 Alaska. 

§ 2091.6-1 laindn under grazing lea*c#s 
Act of March 4, 1927. 

(a) Determinations involving non¬ 
mineral entries . Lands leased under 
the act are not subject to settle¬ 
ment. location, and acquisition under 
the nonmincral public land laws ap¬ 
plicable to Alaska unless and until the 
authorized officer of the Bureau of 
Land Management determines that the 
grazing lease should be cancelled or re¬ 
duced in order to permit, in the public 
Interest and without undue Interference 
with the grazing operations, the appro¬ 
priate development and utilization of the 
lands I 4131.2-7 of this chapter, and that 
the lands are suitable for and otherwise 
subject to the Intended settlement, loca¬ 
tion. entry or acquisition. An applica¬ 
tion on the appropriate form or a notice 
on a form approved by the Director if 
applicable to the class of entry contem¬ 
plated. will be accepted and treated as a 
petition for determination. Upon such 
determination and after not less than 30 
days' notice thereof to the lessee the 
grazing lease may be cancelled or re¬ 
duced to permit the settlement, location, 
entry or other acquisition of the lands 
so eliminated from the lease, and the pe¬ 
titioner will be accorded a preference 
right to settle upon or enter the lands In 
accordance with the determination 

<b) Disposition of minerals. Unless 
otherwise withdrawn therefrom, lands 
leased under the act are subject to 
disposition under the mineral leasing 
laws and to mineral prospecting, loca¬ 
tion. and purchase under the mining 
laws, in accordance with the applicable 
regulations of Subparls 3800 and 3826 of 
this chapter. 

(44 8tat. 1462; 43 UJ8.C. 471. 471*-471c) 

§ 2091.6-2 l.atulM to rfindrrr 

grazing; Art of Srptcmbrr I, 1937, 

(a) Settlement . location, acquisition. 
(1) Lands included in grazing permits 
under the act are subject to settle¬ 
ment location, and acquisition under the 
nonmineral public land laws applicable 
to the State of Alaska. 

(2) Upon settlement, location or entry 
of any lands included within a reindeer 
grazing permit, the permittee shall be 
notified of the settlement, location or 
*ntry. and the permitted area shall be 
reduced by the area Involved in the 
settlement, location or entry. 

(b) Disposition of minerals. Unless 
otherwise withdrawn therefrom, lands in¬ 
cluded in grazing permits under the act 
are subject to disposition under the 
mineral leasing laws and to mineral 
prospecting, location, and purchase under 
the mining laws, in accordance with the 
applicable regulations of Subparts 3800 
and 3826 of this chapter. 

(50 8tat. 902; 48 UBC. 250. 250*-250p) 


§ 2091.6-3 Occupied land*. 

Lands occupied by Indians, Aleuts, 
and Eskimos in good faith are not sub¬ 
ject to entry or appropriation by others. 

§ 2091.6-4 Stole selection*. 

Lands desired by the State under the 
regulations Subpart 2600 will be segre¬ 
gated from all appropriations based upon 
application or settlement and location. 
Including locations under the mining 
laws, when the State files Its application 
for selection In the appropriate land 
office properly describing the lands os 
provided in 5 2627.3(c). Such segre¬ 
gation will automatically terminate un¬ 
less the State publishes first notice as 
provided by 5 2627.4<c> within 60 days 
of service of such notice by the appro¬ 
priate officer of the Bureau of Land 
Management. 

§ 2091.9-5 Application for native allot¬ 
ment. 

The filing of an acceptable applica¬ 
tion for allotment will segregate the 
lands to the extent that conflicting ap¬ 
plications for such lands will be rejected, 
except when accompanied by a showing 
that the applicant for allotment has 
permanently abandoned occupancy of 
the land 

Subpart 2093 —Minerals (Nonmineral 
Entries on Mineral Lands) 

AOTHOzrrrr The provision* of this Subp*rv 
2003 Issued under RS 2478; sec. 32. 41 Stat 
450; 43 USC. 1201. 30 UB.C. 180. unlee* 
otherwise noted. 

§2093.8-3 Authority. 

(a) Section 29 of the Mineral Leasing 
Act of February 25. 1920 <41 Stat. 449. 30 
UB.C. 186) and the act of March 4.1933 
(47 Stat 1570; 30 UB.C. 124) grant the 
Secretary of the Interior complete dis¬ 
cretion to determine whether the surface 
of public lands embraced in mineral 
permits or leases, or in applications for 
such permits or leases, or classified, 
withdrawn, or reported as valuable for 
any leasable mineral, or lying within the 
geologic structure of a field, should be 
disposed of. Accordingly, where a non¬ 
mineral aoplicatlon is filed, in the con¬ 
tinental United States, for any of such 
described lands, the nonmineral appli¬ 
cation may be allowed only if it Is deter¬ 
mined by the proper officer, with the con¬ 
currence of the Director. Geological Sur¬ 
vey. that the disposal of the lands under 
the nonmineral application will not un¬ 
reasonably interfere with current or con¬ 
templated operations under the Mineral 
Leasing Acts. Appeals from any deci¬ 
sion of the Director. Bureau of Land 
Management, or other officer, may be 
taken by any affected party in accord¬ 
ance with Parts 1840 and 1850 of this 
chapter. 

§ 2093.0—5 Definition*. 

As used in 55 2093.0-3 to 2093.0-7 In¬ 
clusive. a mineral claim is “prior" where 
an application for a mineral permit or 
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lease has been filed before either the filing 
of a complete nonmineral application for 
part or all of the same land, or before the 
classification of that land for the pur¬ 
poses requested by that nonmineral ap¬ 
plicant: Provided . That the nonmineral 
application is not either for: 

(a) A State exchange under section 8 
of the Taylor Grazing Act <48 8tat. 1269; 
43 U.S.C. 315g), as amended, filed prior 
to such mineral claim; or 
<b) A reclamation homestead under 
tire Reclamation Act of June 17,1902 (32 
Stat. 388, 43 U.S.C. 372 et seq.) for lands 
applied for by a mineral claimant under 
the Leasing Act after withdrawal for 
reclamation purposes. 

§ 2093.0-6 Notation* required. 

(a) On notice of alloxoance. When¬ 
ever the mineral claim is "prior", the fol¬ 
lowing notation will be made in the 
notice of allowance of the nonmineral 
application, as well as on the original 
copy of that nonmineral application: 

Thta land Is subject to the right of any 
prior mineral permittee or leasee, or of any 
prior Applicant for a mineral permit or lease, 
to occupy and use so much of the surface 
of the lands as may be reasonably required 
for mineral leasing operations, without lia¬ 
bility to the nonmineral entryxnan or pat¬ 
entee for crop and Improvement damages 
resulting from such mineral activity. 

<b) On final certificate. <1> When¬ 
ever a nonmineral application, which is 
affected by the notation described in 
paragraph (a) of this section, proceeds 
to issuance of patent, and at the time of 
such issuance there is outstanding a 
mineral lease, permit, or application 
therefor, based on a "prior'’, mineral 
claim, such final certificate and patent 
will indicate that they are subject to the 
•et of March 4. 1933 (47 Stal. 1570; 30 
U8C. 124). 

<2) Such final certificate and patent 
will Indicate that they are also subject to 
the provisions and limitations of section 
29. act of February 25.1920 <41 8tat. 449; 
30 US.C. 186), If, when the final certifi¬ 
cate or patent issues, there is outstand¬ 
ing a mineral lease or permit based on o 
“prior" mineral claim. 

§4.093.0-1 i o m pen tuition for damage*. 

In any case where there is no "prior" 
mineral claim, any person obtaining au¬ 
thority to prospect for, mine or remove 
j ^served mineral deposits will be 
-able to the entryman. selector or 
patentee of the surface for any damages 
to crops o: ‘mprovements which may re- 
sul: from his prospecting or mining 
operations on the land. 

*•1 Surface right* of nonmineral 
try men. 

5 *093.1-1 Act of March 3, 1909. 

<*> The act of March 3. 1909 <35 Stat 
» 30 17.8.C. 81) protects-persons who, 


in good faith, have located, selected, or 
entered, under nonmineral laws, public 
lands which are, after such location, 
selection, or entry, classified, claimed, 
or reported as being valuable for coal by 
providing a means whereby such persons 
may at their election, retain the lands 
located, selected, or entered, subject to 
the right of the Government to the coal 
therein. 

8 2093.1—2 hire!ion to lake patent with 
reservation to United State* of the 
coal deposit*. 

All persons who. in good faith, 
locate, select, or enter, under the non¬ 
mineral laws, lands which are. subse¬ 
quently to the date of such location, 
selection, or entry, classified, claimed, or 
reported as being valuable for coal, may 
elect, upon making satisfactory proof of 
compliance with the laws under which 
they claim, to receive patents upon their 
location, selection, or entry, as the case 
may be. such patents to contain a reser¬ 
vation to the United States of all cool In 
the lands and the right of the United 
States, or anyone authorized by it, to 
prospect for, mine, and remove the coal 
in accordance with the conditions and 
limitations imposed by the act; or may 
decline to elect to receive patent with 
such reservation, in which event pro¬ 
ceedings shall be had as provided for in 
$ 2093.1-3 (a) and <b). 

§2093.1-3 Procedure*. 

(a) Where final proof has been sub¬ 
mitted. (1) Managers will promptly ad¬ 
vise each nonmineral claimant to land 
which, subsequent to location, selection, 
or entry, has been classified, claimed, or 
reported as being valuable for coal, that 
at the time of applying for notice of 
intention to submit final proof he must. 
In writing, state whether he elects to re¬ 
ceive a patent containing the reservation 
prescribed by the act of March 3. 1909. 

(2) In the event of election to receive 
such a patent, no further inquiry will 
be necessary respecting the coal charac¬ 
ter of the land. 

<3) In the event the claimant declines 
to elect to receive such patent, evidence 
will be received at the time of making 
final proof for the purpose of determin¬ 
ing whether the lands are chiefly val¬ 
uable for coal; and the entryman. loca¬ 
tor. or selector will be entitled to a 
patent without reservation, unless it 
shall be shown that the land is chiefly 
valuable for coal. 

(4) The claimant may. after determi¬ 
nation at final proof that the lands are 
chiefly valuable for coal, elect to receive 
patent with the statutory reservation, 
provided, of course, proof of compliance 
with the law in other respects is satis¬ 
factory. 

<b) When final proof has been sub¬ 
mitted. Where satisfactory final proof 
has been made for lands entered under 


the nonmineral laws, the claimant will 
be entitled to a patent without reserva¬ 
tion, except in those cases where the 
Government is In possession of sufficient 
evidence to Justify the belief that the 
land is. and was before making final 
proof, known to be chiefly valuable for 
coal, In which case hearing will be or¬ 
dered. If, at said hearing, It is proven 
that the land is chiefly valuable for coal, 
the entry shall be canceled, unless the 
claimant shall prove that he was at 
the time of the initiation of his claim 
In good faith endeavoring to secure the 
land under the nonmineral laws, and not 
because of Its coal character. In which 
event he shall be permitted to elect to 
receive patent with the reservations pre¬ 
scribed in the statute. If it is not shown 
that the land is chiefly valuable for coal, 
the claimant shall be entitled to patent 
without reservation. 

§ 2093*2 Agricultural oniric* on coal 
land*. 

§ 2093.2-1 Act* of June 22, 1910, and 
April 30, 1912. 

(a) Section 1 of the act of June 22. 
1910 <36 8tat. 583 ; 30 U.S.C. 83). pro¬ 
vides that the unreserved public lands 
of the United States, exclusive of Alaska, 
which have been withdrawn or classified 
as coal lands, or are valuable for coal, 
shall be subject to appropriate entry 
under the homestead laws, the desert 
land law, and to withdrawal under 
the act approved June 17, 1902 <32 
Stat. 388; 43 U.S.C. 372 et seq.). known 
as the Reclamation Act. whenever such 
entries, selections, or withdrawals shall 
be made with a view of obtaining or pass¬ 
ing title, with a reservation to the United 
States of the coal In such lands and of 
the right to prospect for. mine, and re¬ 
move the same; and that all homestead 
entries made thereunder shall be subject 
to the conditions, as to residence and 
cultivation, of entries provided for un¬ 
der the act approved February 19. 1909 
<35 Stat 639; 43 U.S.C. 218), entitled "An 
act to provide for an enlarged home¬ 
stead." The act of February 19. 1909, 
was amended by the act of June fl. 1912 
<37 Stat. 123; 43 U.S.C. 164. 169, 218). 

•b> Section 2 of the act <36 Stat. 584; 
30 U.S.C. 84) provides that any person 
desiring to make entry under the home¬ 
stead laws or the desert-land law, and 
the Secretary of the Interior in with¬ 
drawing under the Reclamation Act 
lands classified as coal lands, or valuable 
for coal, with a view to securing or pass¬ 
ing title to the same in accordance with 
the provisions of said acts, shall state in 
the application for entry, selection, or 
notice of withdrawal that the same Is 
made in accordance with and subject to 
the provisions of this act. 

<c> The act of April 30. 1912 (37 Stat. 
105; 30 U.S.C. 60) authorizes the se¬ 
lection of unreserved public lands of the 
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United States, exclusive of Alaska, which 
have been withdrawn or classified as coal 
lands, or are valuable for coal, by the 
several states within whose limits the 
lands are situated, under grants made by 
Congress, and the offering at public sale, 
in the discretion of the Secretary of the 
Interior, of isolated or disconnected 
tracts of coal lands, which are so with¬ 
drawn. classified or valuable, with a res¬ 
ervation of the coal deposits to the 
United States and otherwise subject to 
all the conditions and limitations of the 
act of June 22. 1910. 

Cross nrrr.*T.xcfi : See Subpart a 2510. 2520. 
And 2S20 for additional Information on this 
subject 

§ 2093.2-2 Ijtndft on which enlric* may 
be mniic. 

(a) The act of June 22. 1910 applies 
to unreserved public lands In the United 
States, exclusive of the State of Alaska, 
which have been withdrawn as coal 
lands and not released therefrom, or 
which have been classified as coal lands 
or which arc valuable for coal, though 
not withdrawn or classified. 

(b) The Secretary of the Interior In 
withdrawing, under the Reclamation 
Act, lands classified as coal lands, or val¬ 
uable for coal, with a view to securing or 
passing title to the same in accordance 
with the provisions of said acts, will state 
in the notice of withdrawal that the 
same Is made in accordance with and 
subject to the provisions and Reserva¬ 
tions of the act of June 22.1910. 

§ 2093.2—3 Procedure. 

(a) Applications. (1) The last pro¬ 
viso to section 3 of the act of June 22, 
1910 (36 Stat. 584 : 30 U.S.C. 85) provides 
that nothing in the act contained shall 
be held to deny or abridge the right to 
present and have prompt consideration 
of applications to locate, enter, or select, 
under the land laws of the United States, 
lands which have been classified as coal 
lands with a view of disproving such 
classification and securing a patent with¬ 
out reservation. 

(2) Entries and selections under the 
provisions of the act of June 22. 1910. 
must have noted across the face of the 
application for entry or selection, before 
such application for entry or selection is 
stgned by the applicant and presented 
to the manager, the following: 

Application made in accordance with and 
subject to the provisions and reservations 
of the act of June 22. 1910 ( 36 8tat. 583). 

<b) Hearing. Except In the case of 
those who present applications under 
section 2 of the act (36 Stat. 584: 30 
U.8.C. 84). the manager will advise any 
person presenting a nonmineral applica¬ 
tion or filing for lands classified as coal 
lands that he will be allowed 30 days In 
which to submit evidence, preferably the 
statements of experts or practical min¬ 


ers. that the land Is in fact not coal in 
character, together with an application 
that the same be reclassified, and that In 
the event of failure to furnish said evi¬ 
dence within the time specified the ap¬ 
plication will be rejected. If upon the 
showing made, and such other inquiry as 
may be deemed proper, the land is classi¬ 
fied as agricultural land, the nonmineral 
application, in the absence of other ob¬ 
jections. will be allowed. If reclassifica¬ 
tion be denied, the applicant may. within 
30 days from receipt of notice, apply for 
a hearing, at which he may be afforded 
an opportunity for showing that the 
classification is Improper. In which event 
he must assume the burden of proof. If 
he should fail to apply for a hearing 
within the time allowed, his application 
to enter or file will be finally rejected. 
The rejection of such application, how¬ 
ever. does not preclude the person from 
filing another application pursuant to 
section 2 of the act 

§ 2093.2—1 Palrni with reservation of 
coni dr|»o*it*; i]i«po«4il of coni dc- 
poiiii. 

There will be incorporated In patents 
issued to nonmlneral claimants under 
tills act the following: 

Excepting and reaenrlng. however, to the 
United state* all the coal In the land* so 
patented, and to It, or persona authorized 
by it. the right to proapect for, mine, and 
remove the ooal from the same upon com¬ 
pliance with the conditions and subject to 
the provisions and limitations of the act of 
June 22. 1910 (86 Stat. 583). 

§ 2093.3 Agriculture entry of land* *itli- 
dniwn, dauifird or valuable for 
minerals. 

§2093.3-1 Art* of July 17. 1914. and 
March 4. 1933. 

(a) Section 1 of the act of July 17 
1914 (38 Stat. 509: 30 U.S.C. 121). as 
amended, authorises the appropriation, 
location, selection, entry or purchase 
under the nonmineral land Iaws of the 
United States. If otherwise available, of 
lands withdrawn or classified as phos¬ 
phate. nitrate, potash, oil. gas. or as¬ 
phaltic minerals, and sodium and sul¬ 
phur under 30 UB.C. 124. or which are 
valuable for such deposits, whenever 
such lands are sought with a view of 
obtaining or passing title with a res¬ 
ervation to the United States of the 
deposits on account of which the lands 
were withdrawn, classified, or reported 
as valuable, together with the right 
to prospect for, mine, and remove 
the same. Any form of appropriation 
under the proper applicable nonmlneral 
land laws is authorized, with a reserva¬ 
tion of the minerals as specified, to the 
same extent as if no withdrawal or clas¬ 
sification had been made. 

(b) The term "person" used in this 
act will be interpreted as covering a State 


(see ex parte. Utah, 38 LJD. 245>. or other 
corporation, or an association when c aly 
qualified. 

(c) Under the proviso in section 2 of 
the act (38 Stat. 509: 30 U.8.C. 122) 
applications for land, either Withdrawn 
or classified, may be presented with & 
view of proving that the lands applied 
for. If withdrawn, are not of the char¬ 
acter intended to be Included in the 
withdrawal, or. if classified, of dlspro * :ig 
the classification and securing patent 
free from reservations: also, claimants 
for lands withdrawn or classified for the 
specified minerals subsequent to location, 
selection, entry, or purchase have rhe 
privilege of showing at any time before 
final entry, purchase, or approval of se¬ 
lection or location that the lands sought 
are In fact nonmlneral in character 

(d) Under the act of March 4, 1933 
<47 Stat. 1570: 30 U.S.C. 124), lands 
withdrawn, classified, or reported as val¬ 
uable for sodium and/or sulphur are 
subject to entry, filing, or selection, if 
otherwise available, and subject to the 
reservations, provisions, limitations and 
conditions of the act of July 17,1914 38 
Stat. 509: 30 U.S.C. 121-123). sulphur 
lands being limited to the States of 
Louisiana and New Mexico, pursuant to 
the act of July 16. 1932 (47 Stat. 701; 30 
U.S.C. 271,276). 

< Interpret* or applies &ec. 1. 36 Stat. 583 
1, 38 Stat 509. a* amended: 138: 30 U£ C. 
83. 121) 

§ 2093.3—2 I-IIml* to nhirli upplirnblc. 

The act of July 17.1914 is general and 
comprehensive and operates in all the 
States containing public lands of the 
character specified. It does not apply 
to lands In the State of Alaska, or to 
lands in the United States which for 
other reasons arc not available or which, 
In other words, are not subject to entry. 
This statute fully covers the field in¬ 
cluded in the special acts of August 24. 
1912 (37 Stat. 496), providing for certain 
agricultural entries and selections on oil 
and gas lands in the State of Utah, and 
of February 27. 1913 (37 Stat. 687'. au¬ 
thorizing selections by the State of Idaho 
of phosphate and oil lands In that State. 
This broad and general act supersedes 
and displaces said special laws, and by 
Implication works their repeal. There¬ 
fore. all entries, selections, or locations 
of lands of the character described in 
those special statutes made in the States 
mentioned on or after date of this iten- 
eral act, July 17. 1914. will be treated as 
within the scope of the latter act. and 
will be adjudicated thereunder. Also, ail 
such entries, selections, or locations 
made under those special acts prior to, 
and not perfected at, that date will tie 
carried to completion, approved, ana 
patented. If at all. under the general act. 
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§ 20‘)3.3—3 Procedural 

(a) General The act of July 17, 1914 
in many respect* resembles that of March 
3.1909 (35 Stat. 844; 30 U.S.C. 81), which 
provides for the protection of the sur¬ 
face rights of entrymen upon lands sub¬ 
sequently classified, claimed, or reported 
as coal lands, and also, that of Tune 22. 
1910 <36 Stat. 583; 30 UH.C. 83-35). au¬ 
thorizing certain forms of agricultural 
entries and selections on withdrawn or 
classified coal lands. The general in¬ 
structions under these acts as set forth 
in Sfi 2093.1 to 2093.2 may be followed, so 
far as applicable, in matters of practice 
and procedure. 

(b) dotations on applications and in 
orders of withdrawal (1) All applica¬ 
tions to locate, select, enter, or purchase 
lands under the act of July 17. 1914, be¬ 
fore being accepted and filed by the man¬ 
ager. must have written, stamped, or 
printed upon their face the following: 

Application made in accordance with, and 
subject to the provisions and reservations of 
the act of July 17. 1914 (38 Stat. 509). 

(2) Orders of withdrawal under the 
Reclamation Act of lands withdrawn, 
classified, or reported as valuable for the 
specified minerals with a view to passing 
title to the same in accordance with the 
terms of this act. will state that such 
withdrawal Is made in accordance with 
and subject to the provisions and res¬ 
ervations of the act of July 17, 1914. 

(c> Notice to entryman; action by en¬ 
tryman. (1) Where the Geological 
Survey reports that land embraced in a 
nonmineral entry or claim on which final 
proof has not been submitted or which 
has not been perfected is in an area in 
which valuable deposits of oil and gas 
may occur because of the absence of reli¬ 
able evidence that the land is affected 
by geological structure unfavorable to 
oil and gas accumulation, the entryman 
or claimant will be notified thereof and 
allowed a reasonable time to apply for 
reclassification of the land as nonmin¬ 
eral. submitting a showing therewith, 
and to apply for a hearing in event re¬ 
classification is denied, or to appeal. He 
nmst be advised that, if a hearing is 
ordered, the burden of proof will be upon 
him. and also that, if he shall fail to 
take one of the actions indicated, his 
entry or claim and any patent issued pur- 
want thereto will be impressed with a 
reservation of oil and gas to the United 
States. 

<2) In a case where acceptable final 
Proof has been submitted, or a claim has 
^ Perfected, and the Geological Sur¬ 
vey thereafter makes report, as in the 
wove or similar form, such report will 
not be relied upon as basis for a mineral 
reservation unless the Government is 
Prepared to assume the burden of 
Paving, prlma facie, that the land was 
Known to be of mineral character, at the 
owe of acceptable final proof or when 
ne claim was completed, according to 
uie established criteria for determining 
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mineral from nonmineral lands, among 
which may be those recognized by the 
Supreme Court in the case of United 
States v. Southern Pacific Company et al 
(251 UJS. 1. 64 L. ed. 97). If the Govern¬ 
ment is thus prepared to assume such 
burden of proof, the Bureau of Land 
Management will notify the entryman of 
the mineral classification and that a 
hearing will be ordered if he manifests 
disagreement with the classification 
within a reasonable period. The entry- 
man or claimant will be advised that in 
the event hearing is had, the burden of 
proof will be upon the Government; also 
that, if he shall fall to make answer with¬ 
in the time allowed, the entry or claim 
and any patent Issued pursuant thereto 
will be impressed with a reservation of 
oil or gas to the United States. 

Caoss Rkfouhcz: For Geological Survey, 
classification of public coal lands, see 30 
CPR 201. 

(d> Applications to disprove classifica¬ 
tion of land: hearing thereon. (l)(i) 
The proviso to section 2 of the act of 
July 17,1914 (38 Stat 509: 30 UB.C. 122), 
allows any qualified person to present an 
application to locate, select, enter, or 
purchase, under the land laws of the 
United States, lands which are with¬ 
drawn or classified as phosphate, nitrate, 
potash, oil. gas. or asphaltic minerals, 
with a view to obtaining a patent there¬ 
under without reservation. An appli¬ 
cant under this proviso must submit with 
his application a request for a classifica¬ 
tion of the land as nonmlneral, filing 
therewith a showing, preferably the 
statements of experts or practical 
miners, of the facts upon which is 
founded the knowledge or belief that the 
land applied for is not valuable for the 
mineral on account of which it was with¬ 
drawn or classified. 

<ii) Applications to locate, select, en¬ 
ter. or purchase lands so withdrawn or 
classified, which are not filed under the 
provisions of section 1 of the act (38 Stat. 
509; 30 UJ3.C. 121), and are not accom¬ 
panied by request for classification as 
nonmlneral of the hind applied for. and 
the evidence required herein to be filed 
with such request, will be rejected by the 
manager and the applicant allowed 30 
days from notice within which to amend 
his application to take a limited patent 
for the land in accordance with and sub¬ 
ject to the provisions of the act, or to file 
request for classification thereof as non¬ 
mlneral, accompanied by the necessary 
evidence. 

Oil) If upon the showing made, and 
such other inquiry as may be deemed 
proper, a restoration of the land, where 
withdrawn, be secured, or a reclassifica¬ 
tion as nonmineral be made, where the 
land has been classified, the nonmlneral 
application, in the absence of other ob¬ 
jection. will be allowed. 

<lv) If the application be denied the 
applicant may. within 30 days from 
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notice of such denial, apply to the land 
office for a hearing to disprove the classi¬ 
fication. When a hearing is applied for. 
the manager will proceed therewith 
under Parts 1840 and 1850 of this chap¬ 
ter. If the applicant fails to apply for a 
hearing within the time allowed, the ap¬ 
plication to locate, select, enter or pur¬ 
chase will be finally rejected. 

<v) The rejection of the application, 
however, will not preclude the applicant 
from filing application to locate, select, 
enter or purchase the land in accordance 
with and subject to the provisions and 
reservations of said act. 

<2) (i) Under this proviso, persons 
who have located, entered, selected, or 
purchased lands subsequently withdrawn 
or classified as valuable for said mineral 
deposits, are allowed the privilege of 
showing, at any time before final entry, 
purchase, or approval of selection or 
location, that the lands are In fact non- 
mineral in character. 

(ii> Claimants to whom this provision 
Is applicable may, therefore, file in the 
proper land office application for a 
classification of the land as nonmlneral. 
together with the evidence prescribed 
herein to be filed by an original applicant 
with his request for classification. If 
the application be denied, the claimant 
will be allowed 30 days from notice of 
such denial within which to make appli¬ 
cation to the land office for a hearing 
to establish the nonmlneral character 
of the land. When a hearing Is applied 
for the manager will proceed therewith 
under Parts 1840 and 1850 of this 
chapter. 

(e) Burden of proof. (1) Where ap¬ 
plication is made to enter, locate, or 
select lands withdrawn or classified as 
valuable for or on account of any of the 
minerals specified in the act of July 17, 
1914 (38 Stat. 509; 30 UB.C. 121-123) 
as supplemented by the act of March 4. 
1933 (47 Stat 1570; 30 U.S.C. 124), the 
burden of proof to show that said lands 
are not of the character of those Intended 
to be withdrawn or that the classifi¬ 
cation as such was and Is erroneous and 
Improper in point of fact will rest upon 
and be borne by the applicant in the 
event that he shall undertake to estab¬ 
lish, at a hearing ordered and held for 
that purpose, the truth of the allega¬ 
tions made by him in that behalf. 

(2) A withdrawal or classification will 
be deemed prlma facie evidence of the 
character of the land covered thereby 
for the purposes of this act. Where any 
nonmlneral application to select, lo¬ 
cate, enter, or purchase has preceded the 
withdrawal or classification and is In¬ 
complete and unperfected at such date, 
the claimant, not then having obtained 
a vested right in the land, must take 
patent with a reservation or sustain the 
burden of showing at a hearing. If one 
be ordered, that the land is in fact 
nonmlneral in character and therefore 
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erroneously classified or not of the char¬ 
acter intended to be Included in the with¬ 
drawal. Where the agricultural claim¬ 
ant has completed and perfected his 
claim and becomes possessed of a vested 
right in the land, which subsequent 
thereto is withdrawn or classified, the 
burden will rest upon the Government 
to show that the land is in fact mineral 
in character and was so known at the 
date of final completion and perfection 
of the claim. (See Charles W. Pelham 
<39 LJD. 201).) 

§ 2093.3-4 Patent*. 

<a > Patent with reservation. Under 
section 3 of the act of July IT. 1914 <38 
Stat 510; 30 U 8.C. 123>. any person who 
shall apply for lands which are subse¬ 
quently withdrawn, classified or reported 
as being valuable for the specified min¬ 
erals. and which are otherwise available 
may upon application therefor, and the 
making of satisfactory proof, receive a 
patent with a reservation. In this par¬ 
ticular the statute is quite similar to that 
of March 3. 1909 <35 Stat. 844; 30 U5.C. 
81 >. and the disposition of such cases will 
follow the practice under that act Inso¬ 
far as the same is applicable. 

<b> Application for patent. Nonmin- 
eral claimants who are or may be af¬ 
fected by withdrawals or classifications 
made or which shall be made, subsequent 
to their locations, selections, entries, or 
purchases, upon submission of satisfac¬ 
tory proof of compliance with the laws 
under which they claim, unless the with¬ 
drawal be revoked or the classification 
set aside prior to the issuance of patent, 
or unless they show that the lands em¬ 
braced in their claims are in fact non- 
mineral. shall be entitled to the patent 
authorized to be Issued by section 3 of 
the act of July 17, 1914 <38 Stat. 510: 
30 U.8.C. 123) upon the filing of an 
application therefor. Such claimant 
will be notified of his right to such a 
patent, and upon failure to file within 
30 days his application therefor or to 
apply for a classification of the land as 
nonmineral, the entry will be canceled 

(c) Reservations in patents. There 
will be incorporated in patents issued to 
nonmineral claimants under this act the 
following: 

Excepting and reserving, however, to the 
United States all the (deposit on account of 
which the lands are withdrawn, classified, or 
reported as valuable-phosphate, oil. or other 
mineral, aa the care may be| in the landa so 
patented, and to It. or persons authorized 
by It. the right to prospect for. mine, and 
remove such deposits from the same upon 
compliance with the conditions and subject 
to the provisions and limitations of the act 
of July 17. 1914 <38 Stat. 609). 

§ 20*13.3—3 Disposition of tie* 

positn: protection of *urfi»ee claimant. 

The act of July 17,1914. provides that 
the deposits reserved in agricultural pat¬ 
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ents issued thereunder shall be "subject 
to disposal by the United States only as 
shall be hereafter expressly directed by 
law." Provisions are made in the act for 
the protection of the surface owner 
against damage to his crops and im¬ 
provements on the land by reason of 
prospecting for. mining, and removing 
such reserved mineral deposits. 

§2003.1 F.ulrir* on coal. nil. uvtd gat* 
land* in Alaska. 

§ 2093.4-1 Act* of March 8, 1922, and 
May 17, 1906. a* amended. 

(a) The act of March 8,1922 <42 Stat. 
415), as amended August 23. 1958 <72 
Stat. 730: 48 US C 376. 377). referred to 
in 15 2093.4-1 to 2093.4-3 as "the act 
of 1922." provides that (1) in Alaska, 
homestead, including soldiers* additional 
homestead, homesite, headquarters site, 
and trade and manufacturing site claims 
may be initiated by actual settlers on 
public lands which are known to contain 
workable coal, oil, or gas deposits or that 
may be valuable for the coal. oil. or gas 
contained therein, and which are not 
otherwise reserved or withdrawn: (2) 
such claims Initiated In good faith may 
be perfected under the appropriate pub¬ 
lic land laws and. upon satisfactory proof 
of full compliance with these laws, the 
claimant shall be entitled to patent to 
the lands entered by him. which patent 
shall contain a reservation to the United 
States of all the coal, oil, or gas in the 
land patented, together with the right 
to prospect for. mine, and remove the 
same: and (3) should It be discovered at 
any time prior to the issuance of a final 
certificate on any claim Initiated for un¬ 
reserved lands in Alaska that the lands 
are coal, oil, or gas in character, the 
patent issued on such entry* shall contain 
the reservation referred to in subpara¬ 
graph (2) of this paragraph. 

<b> The act of May 17. 1906 < 34 8tat. 
197). as amended August 2, 1956 <70 
Stat. 954: 48 U.S.C. 357), permits, sub¬ 
ject to the provisions of the act of 1922. 
homestead allotments to Indians. Aleuts, 
and Eskimos of vacant, unappropriated, 
and unreserved lands in Alaska that may 
be valuable for coal, oil, or gas deposits 
and the act of August 17. 1961 (75 Stat. 
384), permits the Secretary of the In¬ 
terior to sell under the provisions of 
section 2455 of the Revised Statutes <43 
U.S.C. 1171), as amended, lands in 
Alaska known to contain workable coal, 
oil. or gas deposits, or that may be valu¬ 
able for the coal, oil. or gas contained 
therein, and which are otherwise subject 
to sale under said section 2455. as 
amended, upon the condition that the 
patent issued to the purchaser thereof 
shall contain the reservation required 
by section 2 of the act of 1922. (See 
Part 2710.) 


<c) Section 2 of the act of 1922 pro¬ 
vides <1) the coal, oil, and gas depr.uts 
reserved under the act shall be subject 
to disposal by the United States In ac¬ 
cordance with the provisions of the laws 
applicable to coal, oil, or gas depo it*, 
or coal, oil, or gas lands in Alaska in 
force at the time of such disposal:; <2) 
any person qualified to acquire coal. oil. 
or gas deposits, or the right to mine and 
remove the coal, or to drill for and re¬ 
move the oil or gas under the laws of the 
United States shall have the right at all 
times <after the issuance of, and pursu¬ 
ant to, a lease or permit therefor) to 
enter upon the lands as provided by the 
act for the purpose of prospecting for 
coal. oil. or gas upon the approval, by the 
Secretary of the Interior, of a bond or 
undertaking to be filed with him as se¬ 
curity for the payment of all damage.; to 
the crops and improvements on such 
lands by reason of such prospecting; (3) 
any person who has acquired from tne 
United States the coal, oil or gas deposits 
in any such land or the right to mine, 
drill for, or remove the same, may re¬ 
enter and occupy so much of the surface 
thereof as may be required for all pur¬ 
poses reasonably incident to the mining 
and removal of the coal, oil, or gas there¬ 
from. and mine and remove the coal or 
drill for and remove the oil or gas upon 
payment of the damages caused thereby 
to the owner thereof, or upon giving a 
good and sufficient bond or undertakt: 
in an action instituted in any competent 
court to ascertain and fix the said dam¬ 
ages. 

(d) The act of 1922 extends to Alaska 
the principles of the acts of March 1 
1909 (35 Stat. 844; 30 U.S.C. 81). June 
22, 1910 (36 Stat. 583; 30 U.S.C. 83-85* 
and July 17. 1914 (38 Stat. 509: 30 05 C 
121-123), which, among other things 
govern agricultural entries on coal, oil 
or gas lands in States other than Alaska 
The general Instructions under these act* 
relating to the reservation of coal. oil. or 
gas to the United States as set forth in 
this subpart will, therefore, be followed in 
matters of practice and procedure. 

§ 2093.1-2 Ktsltl* of prmr mineral per- 
millm or Iwkt*. 

If prior to the date of the Initiation 
of a claim that is subject to the pro¬ 
visions of the act of 1922. the land was 
embraced in an oil and gas lease, or # 
coal permit or lease, or an application 
for or offer of such a lease or permit, 
the land will be subject to the right of 
such prior mineral permittee or lessee, 
or of such prior applicant for or offeror 
of a mineral permit or lease, to occupy 
and use so much of the surface of the 
lands as may be reasonably required 
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for mineral leasing operations, without 
liability to the entryman, allottee, or 
patentee for crop and improvement dam¬ 
ages resulting from such mineral activity. 

120^)3, l~3 Obligation* of %tibnrquetil 
mineral prrmitUv* or lrwon. 

(a/ Any coal permit applicant or non¬ 
competitive oil and gas lease ofTeror 
whose application or offer was filed sub¬ 
sequent to the date of the Initiation of 
a claim that is subject to the provisions 
of the act of 1922 must file with the ap¬ 
propriate Land Office Manager a waiver 
from, or a consent of, the claimant or a 
bond or undertaking on forms approved 
by the Director, for coal applicants and 
for of. and gas offerors for the payment 
of all damages to the crops and improve¬ 
ments on the lands caused by the pros¬ 
pecting. 

§ 20‘)3.3 Disposition of minrrnl* rr- 
'T'nl to ll«c ILS, CovM*mu<*nl. 

$ 1 Art of Dorrmbrr 2*1. 1916, 

(a) Reservation of rights. (1) Sec¬ 
tion 9 of the Act of December 29,1916 (39 
8tat 364; 43 U.8.C. 299), provides that 
*11 entries made and patents issued under 
Us provisions shall contain a reservation 
to the United States of all coal and other 
minerals In the lands so entered and pat¬ 
ented together with the right to prospect 
for, mine, and remove the same; also that 
th* coal and other mineral deposits In 
fuch lands shall be subject to disposal by 
the United States in accordance with the 
provisions of the coal and mineral land 
law* in force at the time of such disposal. 

(2) There will be Incorporated In pat¬ 
ents issued on homestead entries under 
this act the following: 

Excepting and rewvlng. however, to the 
united State# all the coal and other mln- 
* fllB ln the lands so entered and patented, 
to it, or persons authorized by It, tbs 
right to prospect for, mine, and remove all 
«e coal and other minerals from the same 
upon compliance with the conditions, and 
*utyect to the provisions and limitations, of 
tb« act of December 29, 1916 (39 Stat. 862). 

Subpart 2094—Special Resource 
Values—Shore Space 

AtTrimimr: The provisions of this Subpart 
™ t.vui.Ml under RA. 2478, secs. 4. 5. 69 Slat 
™ *3 1201, 48 US.C. 462 note. 

S 2094.0-3 Authority. 

Section 1 of the act of May 14. 1898 
<30 Stat. 409) as amended by the acts 
of March 3. 1903 (32 Stat. 1028) and 
August 3. 1955 (69 Stat. 444; 48 UB.C. 
Wl> provides that no entry shall be al¬ 
lowed extending more than 160 rods 
the shore of any navigable water. 
Section 10 of the act of May 14, 1898. 
•fomended by the acts of March 3. 
J? 27 ** Stat. 1364), May 26. 1934 (48 
rj* 809) > and August 3. 1955 (69 Stat. 

provides that trade and m&nu- 
JAoturing sites, rights-of-way for ter- 
®7 nab and junction points, and home- 
headquarters sites may not 
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extend more than 80 rods along the 
shores of any navigable water. 

§ 2094.(1—5 Definition*. 

The term "navigable waters" Is defined 
in section 2 of the act of May 14.1898 (30 
Stat. 409; 48 UB.C. 411). "to Include all 
tidal waters up to the line of ordinary 
high tide and all nontidal waters naviga¬ 
ble in fact up to the line of ordinary 
highwater mark”. 

§ 2094.1 Method* of meaNuring; restric¬ 
tions. 

(a) In the consideration of applica¬ 
tions to enter lands shown upon plats 
of publJc surveys In Alaska, as abutting 
upon navigable waters, the restriction 
as to length of claims shall be deter¬ 
mined as follows: The length of the 
water front of a subdivision will be con¬ 
sidered as represented by the longest 
straJght-line distance between the shore 
comers of the tract, measured along lines 
parallel to the boundaries of the sub¬ 
division; and the sum of the distances of 
each subdivision of the application abut¬ 
ting on the water, so determined, shall 
be considered as the total shore length 
of the application. Where, so measured, 
the excess of shore length is greater than 
the deficiency would be if an end tract or 
tracts were eliminated, such tract or 
tracts shall be excluded, otherwise the 
application may be allowed if in other 
respects proper. 

(b> The same method of measuring 
shore space will be used In the case of 
special surveys, where legal subdivisions 
of the public lands are not Involved. 

<c) The following sketch shows the 
method of measuring the length of shore 
space, the length of line "A" or line **B". 
whichever is the longer, representing the 
length of shore space which Is chargeable 
to the tract: 



§ 2094.2 Waive* of 160-rod limitation. 


(a) The act of June 5. 1920 (41 Stat. 
1059; 48 U.8.C. 372) provides that the 
Secretary of the Interior In his discre¬ 
tion. may upon application to enter or 
otherwise, waive the restriction that no 
entry shall be allowxd extending more 
than 160 rods along the shore of any 
navigable waters as to such lands as he 
shall determine are not necessary for 
harborage, landing, and wharf purposes. 
The act does not authorize the waiver of 
the 80-rod restriction, mentioned In 
* 2094 0-3. 

*<b) Except as to trade and manufac¬ 
turing sites, and home and headquarters 
sites, any applications to enter and 
notices of settlement which cover lands 
extending more than 160 rods along the 
shore of any navigable water will be 
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considered as a petition for waiver of 
the 160-rod limitation mentioned In par¬ 
agraph (a) of tills section, provided that 
It is accompanied by a showing that the 
lands are not necessary for harborage, 
landing and wharf purposes and that the 
public interests will not be Injured by 
waiver of the limitation. 

Subpart 2096—Veterans 

Authoutt: The provisions of this Sub¬ 
part 2096 Issued under sec. 6. 45 Stat 1061, 
as amended, sec. 6. 58 Stat. 748. os amended: 
43 UB.C. 617c, 283. unless otherwise noted. 

§ 2096.0—3 Authority. 

(ft) Act of September 27, 1944. The 
act of September 27, 1944 (58 Stat. 
747; 43 U.S.C. 279-284), as amended, 
referred to In this part as the "1944 Act", 
grants to veterans of World War n and 
of the Korean Conflict certain benefits In 
connection with the public lands. These 
rights are in addition to the benefits con¬ 
ferred on persons In the military service 
by the Soldiers' and Sailors* Civil Relief 
Act of 1940 (54 Stat. 1178 : 50 UB.C., 
App. 560-572), as amended, and the regu¬ 
lations thereunder In this part, relating 
to rights Initiated or acquired under the 
public land laws prior to the entrance of 
the claimant into the military or naval 
service. 

(b) Other war statutes. Other stat¬ 
utes have granted benefits under the 
homestead laws (43 U.8.C. 164, 169. 218) 

233» to veterans who served In earlier 
wars. 

(c) Boulder Canyon Project Act. Un¬ 
der the terms of section 9 of the Boulder 
Canyon Project Act of December 21,1928 
<45 Stat. 1063). as amended by the act 
of March 6. 1946 (60 Stat. 36. 43 UB.C. 
617h), all persons who served In the 
Army, Navy, Marine Corps, or Coast 
Guard during World War n. World War 
I, the war with Spain, or in the suppres¬ 
sion of the Insurrection In the Philip¬ 
pines. and who have been honorably 
separated or discharged therefrom or 
placed in the regular Army or Naval 
Reserve, will have a preference right for 
a period of three months to enter lands 
reclaimed by Irrigation and reclamation 
under that act, subject to such qualifica¬ 
tions as to industry, experience, charac¬ 
ter, and capital, as are deemed necessary 
to give reasonable assurance of success 
by the prospective settler. Such exclu¬ 
sive preference right is also given by the 
act cited to veteran settlers on lands 
watered from the Glia Canal In Arizona 
and on lands watered from the All- 
American Canal in California. 

(d) Act of October 17, 1940. (1) The 
act of October 17. 1940 <54 Stat. 1178). 
known as the "Soldiers* and Sailors* Civil 
Relief Act of 1940." extends relief and 
benefits to persons In the military serv¬ 
ice. including those set forth in Sub¬ 
part 2033. 

(2) By section 14 of the act of June 
24. 1948 (62 Stat. 623), as amended (50 
U.8.C. App. Sup 464) all of the provi¬ 
sions of the Soldiers* and Sailors* Civil 
Relief Act of 1940 were continued in 
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effect until "repealed or otherwise termi¬ 
nated by subsequent act of the Congress." 

(3) Citizens of the United Stales who 
sene with the forces of any nation with 
which the United States may be allied 
in the prosecution of any war in which it 
engages while the Soldiers' and Sailors* 
Civil Relief Act of 1940 is In force, will 
be entitled to the relief and benefits af¬ 
forded thereby If such service is similar 
to military service as defined in such 
act and in i 2096 0-5 and if they are 
honorably discharged and resume United 
States citizenship, or die in the serv¬ 
ice of the allied forces, or as a result of 
such service (Sec. 512.54 Stat. 1190). 

§ 2096.0-5 Definition*. 

The following definitions, contained In 
section 101 of the Soldiers’ and Sailors* 
Civil Relief Act of 1940. are adopted as 
definitions for the purpose of I 2096,2. 

(a) The term "persons in the military 
service** includes the following per¬ 
sons and no others: All members of the 
Army of the United States, the United 
States Navy, the Marine Corps, the Coas* 
Guard, and all officers of the Public 
Health Service detailed by proper au¬ 
thority for duty either with the Army or 
the Navy. 

<b> The term "period of military serv¬ 
ice" and equivalent terms, includes 

the time between the following dates: 
For persons in the active service on Oc¬ 
tober 17. 1940, It shall begin with that 
date; for persons entering the active 
service after the date mentioned, it shall 
begin with the date of entering the ac¬ 
tive service. It shall terminate with the 
date of discharge from active service or 
death while in the service, but in no case 
later than the date when the Soldiers’ 
and Sailors* Civil Relief Act of 1940 
ceases to be in force. 

§2096.) Act of September 27, 1944; 
benefit* to veteran*. 

§ 2096.1—1 Person* entitled lo veteran*’ 
benefit*. 

(a) A veteran is entitled to benefits 
under the 1944 act if he has served in 
the military or naval forces of the United 
States including the Coast Guard, on or 
after September 16. 1940. and prior to 
the termination of the Korean Conflict, 
referred to in this part as the "statutory 
period" of the 1944 act. and has been 
honorably discharged from such forces 
The veteran is considered to have been 
honorably discharged for the purposes 
of the 1944 act if separated from the 
service by means of an honorable dis¬ 
charge. by the acceptance of resignation, 
or by a discharge under honorable con¬ 
ditions. A release from active duty is 
acceptable instead of a discharge if the 
release from active duty to an inactive 
status was under honorable conditions, 
whether or not in a reserve component 
or retirement, and whether or not the 
veteran thereafter resumes active mili¬ 
tary duty. In addition, the veteran must 
have: 

(1) Served at least 90 days during the 
statutory period, or 


(2) Been discharged on account of 
wounds received or disability incurred 
during the statutory period in line of 
duty, or 

(3) After regular discharge, been fur¬ 
nished hospitalization or awarded com¬ 
pensation by the Government on account 
of wounds received or disability Incurred 
during the statutory period. 

A veteran, under 21 years of age. who is 
otherwise entitled to benefits under the 
1944 act. may not be disqualified from 
making homestead entry or from any 
other benefits of the 1944 act merely be¬ 
cause of age. 

<b) A "veteran of other wars" is en¬ 
titled to benefits if he was honorably 
discharged and served with the United 
States Army or Navy or with a unit of the 
Federalized National Guard between 
May 9. 1916. and March 3. 1921; or with 
the Allied armies between July 28. 1914. 
and Mftrch 3. 1921. and thereafter re¬ 
sumed his United States citizenship; and 
if the veteran served for at least 90 days 
during any one of those periods, or was 
wounded or disabled in line of duty while 
in such service, or was awarded com¬ 
pensation by the United States for 
wounds or disability resulting from such 
service; or 

fc) The following persons may exer¬ 
cise the rights of a veteran under the reg¬ 
ulations of this part, subject to compli¬ 
ance with other applicable regulations: 

<l> The wife or husband of a veteran 
entitled to benefits under the 1944 act. 
If the veteran gives written consent, such 
benefits being In addition to any to which 
the spouse may individually be entitled 
under the 1944 act as a qualified veteran 

<2> The surviving wife or husband 
or the surviving minor children if the 
spouse dies or remarries, of a veteran 
entitled to benefits under the 1944 act 
or of a person who died as the result 
of wounds received or disability incurred 
In line of duty while serving with the 
military or naval forces during the stat¬ 
utory period of the 1944 act. 

(3) The heirs or devisees of a veteran 
entitled to the benefits of the 1944 act 
with respect to a homestead settlement 
or entry made by the veteran who died 
before perfecting title to the claim, with¬ 
out leaving a surviving spouse or minor 
children. 

§ 2096.1—2 Credit for and rvidenrr of 
arrvicc. 

(a) Any person, entitled to benefits 
under the regulations of this part, may 
obtain credit only for actual service, with 
the organizations and for the "statutory 
periods" specified In the regulations of 
this part, subject to minimum require¬ 
ments specified in the regulation in this 
part except as follows: 

fl) Credit is granted for the equiva¬ 
lent of two years’ service, regardless of 
the actual length of service by a veteran 
entitled to the benefits of the 1944 act. 
If the veteran was discharged because of 
w’ounds received or disability incurred in 
line of duty during the "statutory period" 
of the 1944 act: or after regular dis¬ 
charge. was furnished hospitalization or 


awarded compensation by the Govern¬ 
ment on account of such wounds or dis¬ 
ability; or died as the result of wounds 
received or disability Incurred in line of 
duty during such period. 

(2) Credit is granted for the whole 
term of enlistment, regardless of actual 
length of service by any "veteran of other 
wars*’ who was discharged because of 
wounds received or disability Incurred 
in the line of duty; or who subsequent to 
discharge was awarded compensation for 
such wounds or disability. 

(3) Credit is granted for the whole 
term of enlistment, regardless of actual 
length of service by any "veteran of other 
wars", except of the Indian wars, if the 
veteran died during the term of his en¬ 
listment. 

14) Credit Is granted for service by 
any "veteran of other wars" except of the 
Indian wars, for the full term of the 
service under his enlistment, although 
such term did not expire until after the 
war ceased. 

(5) Credit granted for service between 
May 9. 1916. and March 3. 1921. includes 
time spent In a course of training under 
the Vocational Rehabilitation Act of 
June 27. 1918 (40 Stat. 617). or under 
treatment in a Government hospital on 
account of wounds or disabilities In¬ 
curred in line of duty during that period 

(b) For the purpose of the regulations 
of this part, credit for service In the mili¬ 
tary or naval forces of the United States 
begins upon induction Into such service 
whether by enlistment, draft, appoint¬ 
ment, or call into active service from • 
reserve status. Credit for service by • 
veteran entitled to the benefits of the 
1944 act terminates upon his honorable 
discharge or release from active duty un¬ 
der honorable conditions to an Inactive 
status, whether or not in a reserve com¬ 
ponent, or retirement, and whether or 
not he has thereafter resumed active 
duty. He Is considered to have been 
honorably discharged for the purpose*; of 
the 1944 act if he has been separated 
from the service by means of an honor¬ 
able discharge, or by the acceptance of 
resignation or a discharge under honor¬ 
able conditions. 

(c) No credit for military service can 
be allowed where commutation proof is 
submitted. 

<d) A veteran claiming benefits under 
this part must submit evidence clearly 
showing: . 

(1) A discharge from the armco 
forces or other unit on the basis of serv* 
ice with which he claims benefits under 
the regulations in this part; 

(2) The period of his service; and 

(3) Other facts upon which his claim 
is based. 

Preferred evidence for subparagraphs 
(1) and (2) of this paragraph is a photo- 
static copy of both sides of the veteran s 
certificate of discharge although other 
duly corroborated evidence will be ac¬ 
cepted. 

(e) Any other person claiming bene¬ 
fits under this section must submit au 
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the evidence required of a veteran; and 
tn addition, must include information as 
to whether the veteran is deceased, the 
date of his or her death, and whether 
the spouse has remarried, and facts as 
to homestead entry made by the veteran. 
A guardian, duly appointed and ac¬ 
credited to the Department must repre¬ 
sent any surviving minor children. He 
must submit a like statement, and in 
addition give the name, address, and age 
of each surviving minor child. 

§2090.1—3 Residence rrquiromrnl* 
under the honieatcad and Alaska 
liomcaite law*. 

i a) Persons claiming benefits under 
the regulations in this part must com¬ 
ply with the homestead or Alaska home- 
site laws, as the case may be. for a 
peviod of at least one year and for such 
additional period as. added to the term 
of qualifying service, equals three years 
Except as elsewhere Indicated In this 
section, the following tables Ust the 
amount of residence required of such 
persons, according to the service credit 
to which they are entitled. 

fl> Residence requirements under the 
homestead laws (43 UJSC., sec. 161. et 
seq); 

(I) In the computation of the required 
penods of homestead residence, there 
has been excluded the five months' of 
absence each year which may be taken 
by living notice as required In 8ubpart 


Samir of month* of 
n»rviae credit 



Number of month* of m1* 
<tecte required durfnr the 
flnl 3 yean niter entry 


t year 


K «Mvtnd 
year 


A third 
year 


<*>ly at te'iqrftkfnla any Indian wir, 
or In a enne of active Indian lioettlitlM since 
n m ^ nllnuni cmly 3o days aenriee to 
.tn natatory benefit* for *uoh service. 


(2) Residence requirements under the 
4«n KA Homesit<? Act (48 UJB.C. sec. 


f i' These reduced residence require- 
mentg ane applicable only to persons en- 
»tied to the benefits of the 1944 act. 


Nmahnr <,r month* i A 
♦arvtc* credit 

Number of months of resldenoe 
raqulrvd after entry 

1 year of 
the entry 

A 11 ■ t 

year of 
Use entry 

A third 
year of 
the entry 

{J* ^urc ... 

6 



5 

3 

1 

1 

2 

3 

__ 

11,, . '' 'V »M 

st*>r*.. 

5 

A 

4 

ft 


A 

a 

A 

a 

i 

—^ 

9 

43 

i 


(b) The following persons are excused 
from residence requirements: 

(1) The surviving spouse, surviving 
minor orphan children, or other heirs or 
devisees, of a homestead entry man. who 
have succeeded to the homestead entry 
are excused from further residence on 
the land after the death of the entryman. 

(2) Surviving minor orphan children 
of a veteran entitled to the benefits of 
the 1944 act who made an Alaska home- 
site entry are excused from further 
residence on the land after death of the 
entryman. 

§ 2096.1 — I Cultivation and other re¬ 
quirement* under tlie hontealead and 
Inc Alaska homeaite law*. 

(a> An entryman entitled to benefits 
under the regulations in this part must 
comply with the requirements of these 
regulations and any others relating to his 
entry under the homestead or Alaska 
homesite law. If the entryman succeeds 
to the rights of a deceased entryman. the 
successor must show' that the deceased 
entryman had complied with the ap¬ 
plicable laws and regulations up to the 
time of his death. 

(b) A homestead entryman obtaining 
benefits under the regulations in this 
part, may comply with the cultivation 
and other requirements and become en¬ 
titled to a patent for his homestead 
prior to the termination of the three- 
year period otherwise required of home¬ 
stead entrymen for such compliance. If 
he promptly files his final homestead 
proof. He must in any case cultivate at 
least one-eighth of the area entered. 
The following tables Indicate the area of 
cultivation required under the home¬ 
stead law of such persons, according to 
the service credit to which they are 
entitled. 

(1) Cultivation requirements under 
the homestead laws for persons entitled 
to the benefits of the 1944 act: 


Year ufter dot* 

m later tfwftnf 

Portion of entry required to t* 
culUvatod 

which proof la 
filed i 

First 

year 

Second 

year 

Third 

year 

Pour Ui 
year 

mil 

yeer 

PifVt» .. 

tt 





Second *. . 





Third. 

Fourth.. 


*14 

Ha 

. \ : 

--u 


Fifth.. 


K. 


u 



1 Thl» table aaaunie* that Ann I haroMteod proof b filed 
promptly after completion of the cultivation ranutre- 
menu lb tod In the above table. The hocncetoad law 
requires cultivation until final proof. If the hocnestoader 
delay* submission of final homestead proof boyntd the 
period of reaMenca required, therefore, he must perform 
the neoessarv cultivation during each ammul cultivable 
•caaon cUpamg or reached before the fubnitaaUm of proof, 
except for thaae year* to which bis service credit b 

if I. 

> Applicable only to persons entitled to credit tor 
19 months or more of service. 

• Applicable only to persona entitled to credit for 
7 months or more of service. 

(2) Cultivation requirements under 
the homestead laws for persons entitled 
to the benefits of "veterans of other 
wars": 


Year after date 


Portion of entry required to be 
cultivated 


which proof la 
AMI 

Fin* 

year 

Second 

year 

Third 

year 

Fourth 

year 

Fifth 

yaar 

First-- 

SaootMl » . 

Third_ 

Fourth- 

Fifth- 

:::::: 

)Y» 

R* 

He 

— 

. 

— 

1 

........ 

H 


* See footnote l In table tn subparagraph (1) of thtt 
paragraph. 

* See footnote 3 to table in subparagraph (I) of this 
paragraph. 

* boo footnote 3 In Ubie In mbponMCTaph (1) of this 
paragraph. 


(c) The following persons are excused 
from any further compliance with the re¬ 
quirements of laws and regulations relat¬ 
ing to the entries to which they have suc¬ 
ceeded. nor do they have to show that the 
entryman had complied with applicable 
laws and regulations prior to his death: 

(1) The surviving minor orphan chil¬ 
dren of a person entitled to the benefits 
of the 1944 act. 

(2) The surviving minor orphan chil¬ 
dren of anyone else who made homestead 
entry but who died prior to perfection of 
title, leaving only a minor child or minor 
children. 

(d) A person entitled to benefits under 
the regulations of this part may receive 
a reduction in the area to be cultivated 
under the homestead regulations Subpart 
2510 in the same manner and under the 
same conditions required of other ap¬ 
plicants. 

§ 2096.2 Act of October 17. 1940; tmic- 
ftt* to perton* in military nervier. 

§ 20*16.2-1 Claim* protected from for¬ 
feiture. 

No right to any public land owned 
or controlled by the United States. 
Initiated or acquired under any laws of 
the United States, including the general 
mining and mineral leasing laws, by any 
person prior to entering the military 
service will during the period of such 
service be forfeited or prejudiced by rea¬ 
son of his absence from the land or his 
failure to perform any work or make any 
improvements thereon, or for failure to 
do any other act required by or under 
such laws. 

(Sec. 607, 64 8**t. 1168; 60 UJS.C. App 567) 
§ 2096.2—2 Right* prut cried. 

No public land claimant in the military 
service will be denied the right to take 
any action during his period of service 
w'hich may be authorized by law or the 
regulations of the Department of the 
Interior for the perfection, defense, or 
further assertion of rights initiated or 
acquired prior to the date of entering the 
military service. 

(Sec. 507. 64 8tat. 1188; 50 US.C. App. 567) 

§ 2096.2—3 Riffltl* of minor*. 

Any person under 21 years of age who 
serves in the military service while the 
Soldiers’ and Sailors' Civil Relief Act of 
1940 remains in force, will be entitled to 
the same rights under the laws relating 
to lands owned or controlled by the 


FEDERAL REGISTER, VOL 35. NO. 1)5—SATURDAY. JUNE 13. 1970 



































































9544 

United States. Including the mining and 
mineral leasing laws, as those over 31 
possess under such laws. Any require¬ 
ment as to the establishment of residence 
within a limited time will be suspended 
as to entry by such person until 6 months 
after his discharge from the military 
service. An application for entry by 
such person need not be under oath but 
must be signed by him. 

(Sec. 507. 54 SUt. 1188; 50 U8C. App. 587) 

§ 2096.2-1 Notice, proof, required. 

(a) Notice. (1) Where notice of en¬ 
trance Into military service and of a de¬ 
sire to hold claims or obtain benefits is 
required by the act of October 17, 1940 
(54 Stat. 1187. 50 U.8.C. App. sections 
581-572) (except notice of a mining loca¬ 
tion). It shall be given on a form ap¬ 
proved by the Director to the proper 
land office, as provided in 9 1821.2-1 (b) 
(1) of this chapter, within 6 months 
after entrance into service. 

(2) A claimant of a mining location 
shall. In accordance with 5 2096 2-7, give 
notice of his military service before the 
close of the assessment year. 

<3) Notice shall be by registered mail 
unless it is filed personally in the proper 
office by the claimant or by his agent. 

(b) Execution of affidavits. A person 
in the military service may execute any 
affidavit or submit any proof required 
by law or the regulations of the Bureau 
of Land Management, in connection with 
the entry, perfection, defense, or further 
assertion of any rights initiated or ac¬ 
quired prior to entering such service, 
before the officer in immediate command 
and holding a commission In the branch 
of the service in which he is engaged. 
Such affidavit will be as binding in law. 
and with like penalties, as if taken be¬ 
fore a manager of & land office. 

(Sec 507. 54 Stat 1188: 50 U.S.C. App. 567) 

§ 20%.2-S H omesteads* 

Homestead claimants are entitled to 
the following relief and benefits, in ad¬ 
dition to the protection of their claims 
from forfeiture, as provided in f 2096.2-1: 

(a) Credit for military service. Any 
person having a valid homestead settle¬ 
ment claim, or any person who has made 
homestead application for public lands 
which is allowed after the date of the 
filing thereof, or any homestead entry- 
man whose application has been allowed, 
who after such settlement, application 
or entry enters the military service, is 
entitled, in the administration of the 
homestead laws, to have his military 
service construed to be equivalent to 
residence and cultivation upon the tract 
settled upon or entered, for the period 
of such service. Moreover. If he is dis¬ 
charged on account of wounds received 
or disability incurred in the line of duty, 
the term of his enlistment and any pe¬ 
riod of hospitalization due to such 
wounds or disability will be deducted 
from the required length of residence, 
without reference to the time of actual 
service No patent will issue, however, 
until he has resided upon, improved and 
cultivated his homestead for a period of 
at least 1 year. He will be entitled dur- 
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Ing each year's required residence to a 5 
months' leave of absence, in like manner 
as any other homesteader. 

(b) Credit for physical disabilities due 
to military service. Any person entitled 
to credit for military service who is hon¬ 
orably discharged and because of phys¬ 
ical Incapacity due to such service Is un¬ 
able to return to the land, may make 
proof, regardless of whether or not 1 
year’s residence, improvements, and cul¬ 
tivation have been had, without further 
residence. Improvements, or cultivation, 
at such time and place as the manager 
of the proper land office may authorize, 
and receive a patent to the land entered. 

<c) Widow, heirs, and minor children 
of homesteader. If any person having 
a valid settlement claim or a pending 
or allowed homestead application dies 
while in the military service or as a 
result of such service his widow, if un¬ 
married. or in the case of her marriage 
or death, his minor children or his or 
their legal representatives, may submit 
final proof without showing further resi¬ 
dence. cultivation or improvements. If 
the deceased claimant had & valid home¬ 
stead settlement claim for which appli¬ 
cation hod not been filed, a homestead 
application based thereon must be pre¬ 
sented. If the claim is on unsurveyed 
land, a homestead application cannot be 
presented until the land has been sur¬ 
veyed. In such case, request for survey 
should be made as promptly as possible, 
accompanied by a duly corroborated 
statement showing when the settlement 
claim was made, the periods during 
which deceased claimant resided upon 
and cultivated the land, and the facts 
as to his military service. The death of 
the claimant while in the military serv¬ 
ice or as a result of such service will be 
construed to be equivalent to a perform¬ 
ance of all requirements as to residence 
and cultivation upon the homestead 
claim. Upon the submission of satisfac¬ 
tory proof, patent will be issued to the 
person or persons entitled thereto. 

<d) Contest of homestead, i 1) As long 
as the Soldiers* and Sailors' Civil Relief 
Act of 1940 remains in force, no appli¬ 
cation to contest a homestead entry 
made or applied for prior to the entrance 
of the entryman Into the military serv¬ 
ice, will be allowed, or adverse proceed¬ 
ings against such entry ordered, on the 
ground of abandonment, unless there is 
an allegation therein that the entryman’s 
alleged absence from the land was not 
due to his military service. No allegation 
of abandonment will be sustained against 
a homestead settler or entryman In con¬ 
nection with such contest, unless it is 
proved at the hearing, if one be had. that 
the claimant’s alleged absence from the 
land was not due to such military service. 

<2> The manager will reject an appli¬ 
cation to contest a homestead entry on 
the charge of abandonment. If he finds 
that it was filed during the period of the 
entryman’s military service, or during 
any period of hospitalization of the 
claimant because of wounds received or 
disability Incurred in the Une of duty. 
If any charge other than or In addition 
to abandonment is made, or if the claim¬ 


ant enters the military service or Is hos¬ 
pitalized after the contest application is 
filed, the proceedings will be suspended 
for the period of such service or hospital¬ 
ization. 

(Bee 507. 54 8Ut. 1188; 60 U8.C. App. 587) 
g 2096.2—6 Desert-land entries. 

Desert-land claimants are entitled to 
the following relief and benefits, in addi¬ 
tion to the protection of their claims 
from forfeiture as provided In 9 2096.2-1: 

(a> Credit for military service. No 
desert-land entry made or held under 
the desert-land laws prior to the entrance 
of the entryman or his successor in In¬ 
terest into the military service, will be 
subject to contest or cancellation for 
failure to make or expand the sum of 
$1 per acre per year in improvements 
on the land or to effect the reclamation 
of the claim during the period the entry- 
man or his successor in interest is en¬ 
gaged in the military service or during 
a period of 8 months thereafter or dur¬ 
ing any period of hospitalization because 
of wounds or disability incurred in the 
Une of duty. The time within which 
such entryman or claimant is required to 
make such expenditures and effect 
reclamation of the land will be exclusive 
of his period of service and the 6- 
months’ period and any such period of 
hospitalization In order to obtain the 
benefits mentioned, notice of military 
service must be given in accordance with 
9 2096.2-4(a). 

(b) Credit for physical incapacities 
due to military service. Any person who 
ts entitled to credit for military service 
who Is honorably discharged and because 
of physical Incapacities due to his mili¬ 
tary service and who Is unable to accom¬ 
plish reclamation of and pavment for the 
land, may make proof without further 
reclamation or payment and receive 
patent for the land entered or claimed 

(c) Contest of desert-land entry 

As long as the Soldiers’ and Sailors’ Civil 
Relief Act of 1940 remains in force no 
application to contest & desert-land entry 
made or applied for prior to the entrance 
of the claimant into the military service 
will be allowed, or adverse proceeding 
against such entry ordered, for failure 
of the claimant to make or expend the 
sum of $1 per acre per year in improve¬ 
ments upon the claim, or to effect the 
reclamation of the claim during the 
period the entryman or his successor tn 
interest is engaged In the military service, 
or during a period of 6 months thereafter, 
or during any period of hospitalization 
because of wounds or disability Incurred 
In the Une of duty, unless there is *n 
allegation therein that the alleged de¬ 
fault did not occur during such military 
service or hospitalization. No allegation 
of such default will be sustained against 
a desert-land claimant In connection 
with such contest unless It is proved at 
the hearing, if one be had. that the al¬ 
leged default did not occur during suen 
military service or hospitalization, a* 
indicated. 

(2) Any contest proceedings Involving 
a desert-land entry, brought either be¬ 
fore or after the claimant enters the null* 
tary service, will be suspended for tne 
period of such service and for 6 montnj 
thereafter, and during any period oi 
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hospitalization of the claimant because 
of wounds or disability incurred in the 

line of duty. 

(See 507. 54 Slat. 1188; 50 UB.C. App. 867) 

§ 20%.2-7 Mining claim*. 

The relief and benefits extended be¬ 
cause of military service and the require¬ 
ment as to notice of such service, made 
by section 505 of the Soldiers* and Sail¬ 
ors* Civil Relief Act of 1940. in connec¬ 
tion with mining claims, are as follows: 

(a) Claim* protected from forfeiture 
The provisions of section 2324 of the 
Revised Statutes, which require that on 
each mining claim located after May 10. 
1872. and until patent has been issued 
therefor, not less than $100 worth of 
labor shall be performed or Improve¬ 
ments made during each year, will not 
apply during the period of the claimant's 
military service, or until 6 months after 
the termination of such service, or during 
any period of hospitalization because of 
wounds or disability incurred in the line 
of duty, to claims or Interests in claims 
which are owned by such person and 
which have been regularly located and 
recorded. No mining claim nor any in¬ 
terest in a claim which is owned by such 
a person and which has been regularly 
located and recorded will be subject to 
forfeiture for nonperformance of the 
annual assessment labor during the pe¬ 
riod of such military service, or until 
Q months after the termination of such 
service, or of such hospitalization. 

<b> Notice of military service. (1) The 
holder of a mining location who desires 
to obtain the relief and protection men¬ 
tioned In paragraph (a) of this section, 
must, before the expiration of the assess¬ 
ment year during which he enters the 
military service, file or cause to be filed 
in the county recording office in which 
the location notice or certificate is re¬ 
corded a notice that he has entered such 
service and that he desires to hold the 
mining claim under section 505 of the 
Soldiers* and Sailors* Civil Relief Act of 
‘910. The notice may be given on a form 
approved by the Director. 

<2> if application for patent to the 
mining claim has been made, notice to 
the Bureau of Land Management of the 
applicant's entrance into military serv¬ 
ice is desirable, but not mandatory*. 

• 2006.2-8 permit*, licence*, 

and rlqirnn. 


of the land in accordance with the terms 
of the lease, permit, or other right, the 
rentals, royalties, and other obligations 
wlU become due and payable as pro¬ 
vided by such Instrument. If in a par¬ 
ticular case the ability of the claimant to 
make such payment has been affected 
materially by reason of his military serv¬ 
ice. a showing of the facts may be made 
and such relief as may be deemed appro¬ 
priate will be granted. 

(c) The regulations in this section for 
the suspension of leases, permits, li¬ 
censes. etc. are based on the general pro¬ 
tection accorded all claims contained In 
section 501 of the Soldiers' and Sailors 
Civil Relief Act of 1940. the specific au¬ 
thority for the suspension of leases and 
permits issued under the Federal mineral 
leasing laws, contained in section 506 of 
the act. and the general authority con¬ 
ferred on the Secretary of the Interior 
to issue rules and regulations, contained 
In section 507 of the act. 

<d) Any person having a mineral lease 
or permit, a grazing lease, or any lease, 
permit, license or other right involving 
the public lands, under the administra¬ 
tion of the Bureau of Land Management 
including claims the suspension of which 
is not specifically authorized by any sec¬ 
tion of the act, who enters the military 
service may. at his election, suspend all 
operations under such Instrument for a 
period of time equivalent to the period of 
his military service and 6 months there¬ 
after. The term of the lease or permit 
will not run during the period of such 
suspension, no rentals or royalties for the 
period of the suspension wlU be charged 
and no use of the land during such period 
by the claimant or his agent under such 
Instrument may be made. 

(e) In order to obtain the benefits of 
section 506 of the act. a permittee or 
lessee of public domain under the Fed¬ 
eral mineral leasing laws shall file a 
notice of his entrance into military serv¬ 
ice and of his desire to avail himself of 
the benefits of that section, in accord¬ 
ance wih paragraph 2096.2-4(a). 

(f) The suspension of a lease, permit, 
license, etc., will not be construed to su¬ 
persede the terms of any contract for the 
operation thereof. 

(Sec. 607. 54 8tat. 1188; 50 UJ3C. App. 567) 
Group 2100—Acquisitions 
PART 2110—GIFTS 

Subpon 2110—Gift*. G«n#ro» 

Sec. 

2110 0-1 Purpose. 

2110.0-3 Authority 

Subpart 2111 —P((K*dvrti 

2111.1 Offer to convey. 

2111.1- 1 Place of offering. 

2111.1- 2 Designation of authority and de- 


<a) No mineral or grazing lease, or 
«ny mineral, timber, or other permit 
or license, or any application for such 
permit or license, or any right 
«L i *5 whlch has been applied for or 
“mured un< ier the public land laws by 
.t^ rSO “ pr,or en t«ring the military 
during the period of such 
1® tertelted or prejudiced by rea- 
J2* «• absence fr om the land or his 
anv pcrfor m any work or to make 
anj improvements thereon, or his fall- 

under sSchTws 0111 " ** ” QUl " d by ° r 

ibl Where during the period of the 
Hary service, the claimant or his 
■sent continues to operate or to moke use 


scnptton of property. 

2X11.1-3 Statement of ownership, encum¬ 
brances 

2111.2 Acceptance of offer. 

2111S Deed of conveyance 

2111.4 Status of lands. 

AuTHoamr: The provisions of this Part 
2110 Issued under sec. 2. 46 Stat. 1270, K A 
2478, as amended, sec. 8, 48 Stat. 1272, as 
intended; 43 U.8.C. 315a. 1201. 315g. 


Subpart 2110—Gifts; General 
3 2110.0-1 Purpose. 

The Secretary of the Interior may ac¬ 
cept as a gift, lands, with or without im¬ 
provements thereon, with or without 
limitations or conditions as to the future 
use and disposition thereof, in fee simple 
or any interest less than fee, where 
possession of such land or interest will 
promote the purposes of a grazing dis¬ 
trict or facilitate the administration or 
contribute to the improvement, manage¬ 
ment. use or protection of public lands 
and their resources. The authority of 
the Secretary is discretionary and ac¬ 
ceptance of offers rests, among other 
things, upon a determination that the 
public interest will be served thereby. 

3 21 10.0-3 Authority. 

<a) Section S<ai of the Taylor Graz¬ 
ing Act. Section 8(a) of the Taylor Graz¬ 
ing Act of June 28. 1934 (48 Stat. 1272; 
43 U.S.C. 315g). as amended, authorizes 
the Secretary of the Interior to accept 
on behalf of the United States, any lands 
within or without the exterior bound¬ 
aries of a grazing district as a gift, where 
such action will promote the purposes of 
a district or facilitate the administration 
of the public lands 

(b) Section iOJun of the Public Land 
Administration Act. Section 103(a) of 
the Public Land Administration Act of 
July 14, 1960 (74 Stat. 506 ; 43 U.S.C. 
1364). authorizes the Secretary to ac¬ 
cept contributions or donations of real 
or mixed property. Including rights-of- 
way. for the improvement, management, 
use and protection of the public lands 
and their resources administered by the 
Bureau of Lhnd Management. 

Subpart 2111— Procedures 
§2111.1 Offer to convey. 

§2111.1—1 Place of offering. 

Any person desiring to make a gift, 
contribution, or donation of land or 
Interest In land to the United States 
should submit an offer to convey and 
transfer said property to the United 
States voluntarily. The offer should be 
transmitted to the proper land office in 
accordance with the provisions of $ 1821.2 
of this chapter. 

§2111.1—2 Dcflignalton of authority 
ond description of property. 

The offer should designate the statute 
under which the gift is to be made and 
should describe the lands by legal sub¬ 
divisions of the public land surveys, if 
possible, with a description of any per¬ 
manent improvements fixed to the land. 
Any limitations on title should be fully 
detailed and any conditions os to fu¬ 
ture use and disposition of the land 
should be set forth. 

§2111.1—3 Statement of ownership 
cncumbanccft. 

The offer should be accompanied by 
a statement showing that the offeror 
Is the record owner in fee of lands so 
offered, free and clear of all encum¬ 
brances; that there are no persons claim¬ 
ing the land adversely to the offeror; 
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whether there are any unpaid taxes or 
assessments levied or assessed against 
the offered land or that could operate 
as a lion thereon; whether there is a tax 
or assessment due on such lands or that 
could operate as a lien thereon, but 
which tax or assessment Is not yet pay¬ 
able; and that there are no unredeemed 
tax deeds outstanding against the lands. 

§ 2111.2 Acceptance of ofTcr. 

Where the authorlxed officer finds that 
acceptance of the offered lands Is In con¬ 
sonance with the program set forth in 
I 2110.0-1, he shall advise the offeror of 
the acceptance of the offer and request 
the offeror to submit a voluntary deed of 
conveyance to the United States of the 
land offered, together with an affidavit 
that the offeror has rot conveyed or en¬ 
cumbered the land in any manner from 
the time of making the offer up to and 
including the date of recordation of the 
deed 

8 2111.3 Deed of conveyance. 

The deed of conveyance to the United 
States must be executed, acknowledged 
and duly recorded in accordance with 
the laws of the State In which the lands 
are situated. The deed should recite 
that It is made "as a gift/' as authorized 
by statute appropriately designated 
Where such deed Is made by an Individ¬ 
ual. It must show whether the person 
making the conveyance Is married or 
single. If married, the spouse of the 
donor must Join in the execution and 
acknowledgment of the deed In such 
manner as to bar effectually any right 
of courtesy or dower, or any claim what¬ 
soever to land conveyed, or it must be 
fully and satisfactorily shown that under 
the laws of the State In which the land 
conveyed is situated, such spouse has 
no interest, present or prospective, which 
makes his or her joining in the deed of 
conveyance necessary. Where the deed 
of conveyance is by a corporation, the 
order or direction of the board of di¬ 
rectors or other governing body should 
be recited in the deed, and a copy thereof 
must accompany the Instrument of 
transfer. Both the deed and the instru¬ 
ment must bear the impression of the 
corporate seal. 

§2111.4 Status of lands. 

Upon acceptance of the deed of con¬ 
veyance. the lands or Interests so con¬ 
veyed will become property of the United 
States but will not become subject to 
applicable land and mineral laws of this 
title unless and until an order to that 
effect is issued by the authorized officer. 

PART 2120—LEASES 

Subport 21 20—Lsotst. Gorvurpl 


2120 0-2 

Objectives. 

1120 0-3 

Authority. 

2121.1 

Subpart 2121 —Procedural 

Evidence of ownership 

2121.1-1 

Certificate of ownership for State 

2121.1-2 

or county lands 

Certificate of ownership for private 

21212 

lands. 

Leases. 

2121.2-1 

Form of lease. 

2121.2-2 

Period of lease. 


Sec 

212!.2-3 Approval of lease: renewal 

2121.3 Payment of rental. 

2121.4 Fees. 

21214-1 Computation of fees 

2121.4- 2 Disposition of receipts 

2121.4- 3 Allocation of funds appropriated. 

2121.5 Improvements by the United States 

on leased lands 

AuTHOanr: The provlelon of this Part 
2120 Issued under 48 Stat. 1270: 43 U.8.C. 
815a. 

Subpart 2120— Leases; General 
§2120.0-2 Objectives. 

When It ^determined by the author¬ 
ized officer that any State, county, or 
privately owned lands located within 
grazing districts arc chiefly valuable foi 
grazing, and are necessary to promote 
the orderly use. Improvement, and devel¬ 
opment of grazing districts, steps should 
be taken to secure offers of leases of such 
lands from the owners thereof. 

§ 2120.0—3 Authority. 

(a) The Act of June 23. 1938. The act 
of June 23. 1938 <52 Stat. 1033; 43 U.S.C. 
315m-l. 315m-4 inclusive), known as 
the Pierce Act. authorizes the Sec- 
retan* of the Interior in his discre¬ 
tion to lease, at rates to be determined 
by him. any State, county, or privately 
owned lands chiefly valuable for grazing 
purposes and lying within the exterior 
boundaries of grazing districts created 
under the Taylor Grazing Act of June 28. 
1934 (48 Stat 1269. as amended; 43 
U.S.C. 315 et seq.) when in his judg¬ 
ment. the leasing of such lands will pro¬ 
mote the orderly use of the district and 
aid In conserving the forage resources of 
the public lands therein, and the author¬ 
ized officer of the Bureau of Land Man¬ 
agement may approve leases under the 
Pierce Act on behalf of the United States 
In accordance with this part. Leases so 
approved need not be submitted for 
Secretarial approval. 

Subpart 2121— Procedures 
§ 2121.1 Evidence of ownership. 

Parties offering to lease lands to the 
United States under the provisions of 
this Act will be required to furnish evi¬ 
dence of ownership as follows: 

§2121.1—1 Orlifiralr of ownership for 
Slate or county land*. 

Where State and county lands arc 
offered for lease, a certificate from the 
proper State or county official will be re¬ 
quired showing that title to the lands is 
In the State or county and that the offi¬ 
cer or agency of the State or county 
offering them for lease Is empowered by 
the laws of such State to lease such 
lands. 

§ 2121.1-2 Certificate of ownership for 
private land*. 

Where privately owned lands are of¬ 
fered for lease, the party offering them 
will be required to file with the local 
office of the Bureau of Land Management 
certificates from either the proper county 
officials, a licensed abstracter, or an ad¬ 
ministrative officer of the Bureau of Land 


Management whichever Is required by 
an authorized officer, certifying that 
the records of the county In whirh 
the lands are situated show that the 
party offering the lands for lease Is the 
record owner thereof or in legal control 
of such lands under appropriate recorded 
lease permitting the subleasing of the 
property, and Including an itemized 
statement showing the nature and extent 
of any liens, tax assessments, mortgages, 
or other encumbrances. 

§ 2121.2 Law. 

§2121.2—1 Form oflnie. 

Leases under the Pierce Act should 
conform in general to a form approved 
by the Director. This form is believed 
adaptable for use In all of the States 
within which grazing districts have been 
established under the Taylor Grazing 
Act. Leasesunder the Pierce Act mtust be 
executed by the lessor In the manner ] re¬ 
scribed by the laws of the State within 
which the lands leased are situated. 

§ 2121.2-2 Period of lease. 

Leases may be made for such periods 
as are deemed proj>er by an authorized 
officer In promoting a proper land -use 
program In connection with the public 
range, not to exceed, however, the 10- 
year period as limited by the Pierce Act, 
beginning with the date of the approval 
of such lease. 

§2121.2-3 Approval of lease; renewal. 

Local negotiations for leasing of lar.ds 
under this act will not be effective until 
the lease and any renewal thereof has 
been approved by an authorized officer 
of the Bureau of Land Manageir n t 
Upon such approval the lease should be 
recorded In the land records of the 
county in which the land Is situated 

§ 2121.3 Payment of rental. 

The carrying capacity of the lands 
will be taken Into consideration In nego¬ 
tiating the rental to be paid. Payment 
of rentals will be made annually by the 
United States at the end of the period 
for which licenses or permits to grM* 
on the lands involved have been granted, 
or as soon thereafter as the moneys col¬ 
lected by the United States from its li¬ 
censees or permittees for the use of such 
lands have been appropriated by the 
Congress in accordance with the provi¬ 
sions of the Pierce Act. and made avail¬ 
able for such purpose, or moneys for the 
payment of such rentals have been made 
available through contributions under 
section 9 of the Taylor Grazing Act <«» 
Stat. 1273; 43 UB.C. 315h) . 

§2121.4 Fee*. 

§ 2121.4—1 Computation of feea. 

The aggregate of the grazing fees col¬ 
lected for the use of the lands leasee 
under the provisions of the Pierce Ml 
must be sufficient to insure a return to 
the United States of an amount equal to 
the aggregate of the rentals paid f° T 
such lands and the aggregate of the 
grazing fees collected for the use of - 
the lands leased in any one 8tate must 
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be at least equal to the aggregate of the 
rentals paid In that State. 

$2121.4-2 Disposition of receipt*. 

All moneys received In the administra¬ 
tion of lands leased under the Pierce 
Act will be deposited In the Treasury 
of the United States as provided In sec¬ 
tion 4 of that Act and will be available 
when appropriated by the Congress for 
the leasing of lands. Distribution of 
such receipts, therefore, will not be made 
as provided In sections 10 and 11 of the 
Taylor Grazing Act (48 Stat 1273; 43 
U S.C 3151, 315J). 

$2121.4—3 Allocation of funds appro- 

printed* 

Moneys received In the administration 
of lands leased under the Pierce Act, 
when appropriated by the Congress, will 
be allocated to the budgets of the 8tate 
Director for disbursement In accord¬ 
ance with that act and the regulations 
in this part. Records of disbursements 
thereof will be maintained under exist¬ 
ing procedure. 

§2121.5 Improvement* by the United 
Stale* on leu*ed land*. 

The procedure in placing improve¬ 
ments on any lands leased under the 
Pierce Act. will, so far as practicable, be 
the same as provided under Part 4110 

of this chapter. 

Group 2200—Exchanges 

PART 2200—EXCHANGES—GENERAL 
PROCEDURES 


Sec. 

2204 2-2 Change* tn value after publication. 
2204.2-3 Contractual right* 

2204.3 Return of title evidence. 

2204.4 Removal of Improvement. 

Subpart 2200—Exchanges— 
Introduction 

AuTiioarrr: The provision* of thl* Subpart 
2200 Issued under sec. 8. 48 Stat. 1272; 43 
US.C. 315g. a* amended 

§ 2200.0-1 Purpose. 

The regulations in this Group 2200 
provide procedures for processing ex¬ 
changes of U.S. property for other 
property. 

§ 2200.0—2 Objective*. 

The discretionary authority of the Sec¬ 
retary of the Interior to make exchanges 
will be used to consolidate land holdings 
of the United States, and to establish 
land ownership and use patterns which 
will permit more effective administra¬ 
tion of the public lands of the United 
States, the stability of communities and 
enterprises dependent on the public 
lands, and other program objectives de¬ 
scribed in Subpart 1725 of this chapter. 

§ 2200.0-5 Definition*. 

(a) As used in this part the term "per¬ 
son" Includes any person or entity legal¬ 
ly capable of conveying and holding real 
property under the laws of the States 
within which the property Is located. 

§ 2200.0—8 Provinion* applicable to all 
exchange*. 


Subpart 2200—bchongo—Introduction 

Sec 

2200 0-1 Purpose. 

2200 0-2 Objective*. 

2300 0-5 Definitions 

2200 0-8 Provision* applicable to all ex¬ 
change*. 


Subport 2201 — Proliminory Roquir*m*nt« 


2201J Classification of land. 

2201.2 Preliminary negotiation*. 

22013 Coat*. 

22013-1 Appraisal*. 

2201.3-2 Publication and securing title 
evidence. 

2201 3-3 Processing. 


Subpart 2202—Applications 

2202 1 Form. 

2202 2 Spring* and water holes. 

22023 Statement of value, payment. 
2jJ°2 4 Qualification* of applicant. 

2202.5 Segregation upon application. 
2202.0 Service or filing fee*. 


Subport 2203—Requirements far Approval 


2303 1 

23032 

23033 
22033-1 
23033-2 
2203 3-3 
2303 4 
2203 4-1 
2203 4-2 
2203 4-3 
2203 5 
2303 0 


Criteria. 

Basi* for exchange. 

Evidence of title. 

Private land owner*. 

State*. 

Holders of unperfected claim*. 
Deed to the United State* 
Private land owners. 

States. 

Statement of authorization. 
Taxes and equalizing money. 
Publication. 


Subpart 2204—Approval of Exchange and 
Subsequent Action 


2204 1 
22043 
* 2043-1 


Acceptance of conveyance. 
Right to reject. 

Baal* for denial. 


Except where otherwise noted in the 
regulations of this Group 2200. the reg¬ 
ulations in this Part 2200 are applicable 
to all exchanges involving the selection 
of lands under the Jurisdiction of the 
Department of the Interior. 

Subpart 2201—Preliminary 
Requirements 

§2201.1 Clan* ifi rat ion of land. 

No preliminary negotiations will be 
conducted, and no application will be 
accepted for lands administered by the 
Bureau of Land Management which 
have not been classified as proper for dis¬ 
posal by exchange, consistent with the 
provisions of Group 2400 of this chapter. 
This does not, however, prevent an in¬ 
terested agency from requesting that the 
authorized officer of the Bureau of Land 
Management schedule classification ac¬ 
tion, in accordance with the provisions of 
Group 2400 of this chapter, for any lands 
which the interested agency considers 
may have value for exchanges. 

§ 2201.2 Preliminary negotiation*. 

Preliminary negotiations for exchanges 
must be conducted with the Federal bu¬ 
reau or agency which would administer 
the offered lands if the exchange were 
completed. Any person who holds an In¬ 
terest in property within the boundaries 
of the area of responsibility of such Fed¬ 
eral bureau or agency and who desires 
to negotiate an exchange with the United 
States must file with the appropriate 
field officer of that bureau or agency an 
Informal proposal, in writing, describ¬ 


ing the property which is to be offered 
to the United States and the property 
which is desired in exchange. After con¬ 
sultation with the authorized officer of 
the bureau or agency which has jurisdic¬ 
tion over the property desired by the pro¬ 
ponent. the appropriate field officer will 
notify the proponent in writing whether 
the proposal appears feasible and. If so, 
whether any adjustments appear neces¬ 
sary for its consummation. 

§ 2201.3 Co*ts. 

Whenever the law permits, the bureau 
or agency which will administer the of¬ 
fered lands if the exchange is consum¬ 
mated will be required to do the 
following: 

§ 2201.3—1 Appraisal*. 

At the request and with the approval 
of the authorized officer of Bureau of 
Land Management, arrange, by contract 
or otherwise, for the services of ap¬ 
praisers. for the purpose of appraising 
both the offered and selected property. 

§ 2201.3—2 Publication and w ecu ring 

title evidence. 

Pay for costs of publication of the 
exchange and of securing title evidence 
for the offered property, except as pro¬ 
vided otherwise in other sections of this 
subpart. 

§ 2201.3—3 ProrcMing. 

At the request of authorized officers 
of Bureau of Land Management, reim¬ 
burse the Bureau of Land Management 
and the bureau having jurisdiction over 
the selected lands, If other than the Bu¬ 
reau of Land Management, for any costs 
incurred by them in processing an ex¬ 
change filed pursuant to the regulations 
in this subpart. 

Subpart 2202—Applications 

§ 2202.1 Form. 

Any person desiring to effect an ex¬ 
change hereunder must file with the 
Bureau of Land Management an applica¬ 
tion. in duplicate, on a form approved 
by the Director, Bureau of Land Man¬ 
agement or its equivalent, properly de¬ 
scribing the offered and selected prop¬ 
erty. If the selected property is surveyed, 
it must be described by legal subdivisions 
of the public land surveys. The docu¬ 
ments must be filed in accordance with 
the provisions of $ 1821.2 of this chapter. 
The application must be accompanied by 
the notice required by $ 2201.2 of this 
part, stating that the proposal appears 
feasible. 

§ 2202.2 Spring* and water hole*. 

The application must include a cor¬ 
roborated statement relative to springs 
and water holes on the selected property, 
in accordance with $$ 2311.1 and 2311.2 
of this chapter. 

§ 2202.3 Statement of value, payment. 

The application must state that the 
value of the selected property does not 
exceed the value of the offered prop¬ 
erty or in a case where, by statute, equali¬ 
zation of values is permitted by a cash 
payment, the amount of cash payment 
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that must be made to equalize values 
shall be stated in the application. 

§ 2202.4 Qualification* of applicant. 

The.application must state that the 
applicant is the owner of the interest in 
the property offered in exchange and 
that such offered interest is not the basis 
of any other exchange. 

§ 2202.5 Segregation upon application. 

Segregation of the land: The filing 
of a valid formal application for ex¬ 
change under the regulations o* this sub¬ 
part will segregate the selected public 
lands as provided in I 2091.2-4. 

§ 2202.6 Service or filing fee*. 

Where the law permits, no service or 
filing fees shall be required in connec¬ 
tion with an application for exchange. 

Subpart 2203—Requirements for 
approval 

§2203.1 Criteria. 

The criteria in Part 1720 and Group 
2400 of this chapter and the provisions 
of appropriate law shall be used in de¬ 
termining whether an application for 
exchange should be approved. 

§ 2203.2 Bant* for exchange. 

The fair market value of the property 
conveyed to the United States In any ex¬ 
change shall not be less than the fair 
market value of the U.S. property ex¬ 
changed therefor. * 

§ 2203.3 Evidence of title. 

§ 2203.3—1 Private Und owner*. 

Owners of private property offered 
in exchange must submit as evidence of 
title to the offered lands a policy of title 
Insurance on the form prescribed by the 
Department of the Interior < Form 
4-1202), or on the form approved by the 
Attorney Oeneral (See ‘'Standards for 
the Preparation of Title Evidence in 
Land Acquisitions by the United States*' 
issued by the Department of Justice. 
1964 ed.): or a certificate of title issued 
by a title Insurance company authorized 
by law to issue same, or an abstract of 
title prepared and authenticated by a 
licensed abstractor or abstract company 
or by the recorder of deeds or other 
proper officer of the State under his offi¬ 
cial seal. 

§ 2203.3-2 States. 

States must submit satisfactory evi¬ 
dence of title to the offered property. 
If the offered property was ever held 
in private ownership, certificate of title, 
or an abstract of title as prescribed in 
subparagraph (1) of this paragraph 
must be submitted. If the offered prop¬ 
erty was never held In private own¬ 
ership the State must submit a certifi¬ 
cate of the proper State officer showing 
that the offered property had not been 
sold or otherwise encumbered by the 
State, and a certificate by the recorder 
of deeds or other proper officer under his 
official seal or by an abstrator or ab¬ 
stract company that no instrument pur¬ 
porting to convey or in any way en¬ 
cumber title to the offered property is 
of record or on file. 


§ 2203.4 Drrd to the United State*. 
§2203.4—1 Pri>itf liind ownm. 

Owners of private property will be 
required to submit a warranty deed of 
conveyance of the offered property to the 
United States, properly executed, ac¬ 
knowledged. and recorded in accordance 
with the laws of the State in which the 
property is situated. Revenue stamps 
required by State law must be affixed 
to the deed and canceled. A deed 
executed by an individual grantor must 
disclose his marital status. If married, 
the spouse of the grantor must join in 
the execution of the deed to bar any right 
of curtesy, dower, community Interest, or 
any other claim to the property conveyed, 
or it must be fully shown that under the 
laws of the Stale in which the conveyed 
property is situated, the grantor’s spouse 
has no interest, present or prospective, 
in the property. A deed executed by a 
corporation must recite that it was exe¬ 
cuted pursuant to a resolution or order of 
its board of directors, or other governing 
body, and a copy of such resolution or 
order must accompany the deed. The 
corporate seal must be affixed to both 
instruments. 

§ 2203.4-2 Stair*. 

States will be required to submit a 
deed of conveyance of the offered prop¬ 
erty to the United States, properly exe¬ 
cuted. acknowledged, and duly recorded 
In accordance with the laws of the State 
making the exchange, together with a 
certificate of the proper State officer 
showing that the officer executing the 
conveyance was authorized to do so under 
the 8tate law. 

§ 2203.4—3 Statement of authorization. 

All deeds and relinquishments must 
state that they are made “for and in 
consideration of the exchange of cer¬ 
tain lands, as authorized by" the appro¬ 
priate act of the Congress. 

§ 2203.5 Taxe* anil equalizing money. 

Where taxes which have been assessed 
or levied on the offered property con¬ 
stitute liens against the property al¬ 
though such taxes are not due and pay¬ 
able at the time of the recordation of the 
deed to the United States, the applicant 
may furnish a bond with a qualified 
surety for double the amount of taxes 
paid on the property for the previous 
year, or, in lieu of a bond, a cash deposit 
in like amount, to secure the payment of 
such taxes. When proper evidence of 
payment in full of such taxes is furnished 
by the applicant, liability under the bond 
will be terminated or the cash deposit 
will be returned to him. Cash deposit or 
bond for taxes and, where applicable, 
cash payment of the amount determined 
to be needed to equalize values, will be 
payable upon request of the authorized 
officer of the Bureau of Land 
Management. 

§ 2203.6 Pnblfcalion. 

Upon a determination by the author¬ 
ized officer of the bureau or agency hav¬ 
ing Jurisdiction over the selected prop¬ 
erty and the authorized officer of the 
bureau or agency which will administer 


the offered property, if the exchange is 
completed, that the exchange is con¬ 
sistent with the law and regulations and 
is otherwise in the public interest, no¬ 
tice of the proposed exchange will be 
published by the Bureau of Land Man¬ 
agement. The notice of publication will 
give the name and post office address of 
the applicant, the serial number and 
date of the application, a reference to 
the statute authorizing the exchange, 
and the description of the offered and 
selected property It will also state that 
all persons asserting a claim to the 
selected property or having bona fide ob¬ 
jections to the exchange may file their 
protests or other objections in the office 
designated in the notice, together with 
evidence that a copy of such protest nr 
objections has been served upon the ap¬ 
plicant. The notice will be published once 
a week for 4 consecutive weeks in a desig¬ 
nated newspaper of general circulation 
in the county or counties in which the 
offered property is situated, and in the 
same manner in a newspaper of general 
circulation in the county or counties in 
which the selected property Is situated 
Proof of publication of notice shall con¬ 
sist of a certificate by the publisher or 
foreman or other authorized employee 
of the newspaper, specifying the dates of 
publication, attached to a copy of the 
notice as published. 

Subpart 2204—Approval of exchange 
and subsequent action 

§ 220*1.1 Acceptance of conveyance. 

If the title and other evidence required 
of the applicant are found regular and in 
conformity with the law and regulations, 
and there are no objections, the author¬ 
ized officer may accept title to live prop¬ 
erty offered and conveyed to the United 
States. He will then issue a patent r 
other instrument of transfer for the 
property selected in exchange and, 
where authorized by law. will transmit to 
the applicant the cash payment, if any, 
necessary to equalize the values. 

§ 2204.2 Right to reject. 

§ 2204.2-1 Raul* for denial. 

An application may be rejected at any 
time prior to the issuance of patent or 
other instrument of transfer. Exchange* 
will not be consummated, in the discre ¬ 
tion of the authorized officer when, for 
example, after public notice— 

(a) An appropriate public require¬ 
ment for the selected property Is Iden¬ 
tified, or 

<b) Information is recleved which es¬ 
tablishes that the exchange Is not in the 
public interest. 

§ 2201.2-2 Change* in value afire 

publication. 

Changes in values, after publica¬ 
tion of the notice required by f 2203 6 
will ordinarily not be a basis for rejec¬ 
tion of an application, all other factors 
being equal. 

§ 2204.2—3 Contractual right*. 

Prior to Issuance of patent, no action 
taken shall establish any contractual 
or other rights against the United 
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States, or create any contractual or 
other obligation of the United States. 

); 2201.3 Return of title rvidenef. 

If an applicant has submitted deed 
and title evidence In connection with an 
exchange and his application is rejected, 
the evidence of title will be returned to 
the applicant. If the deed was recorded, 
a quitclaim deed for the land conveyed 
to the United States will be issued under 
section 6 of the Act of April 28, 1930 (46 
Stat 257; 43 U.S.C. sec. 872). 

§ 2204.1 Removal of improvement*. 

When any buildings, fencing, or other 
movable Improvements owned or erected 
by an applicant on the land relinquished 
or conveyed are not a part of the offer 
to relinquish or convey, the applicant 
may remove such improvements from 
the land upon receipt of notice that the 
exchange has been approved, provided 
that such removal Is accomplished with¬ 
in the time period specified in said 
notice. 

part 2210—STATE EXCHANGES 

Svbporf 2211—Under th* Taylor Crazing Act 

S«c 

2211.0-* Authority. 

2211 0-0 Policy. 

22 i 11>-6 Lands subject to exchange 
2211 1 Terms and conditions 

2211 1-) Reservations 
2211 1 2 Patent subject to loose. 

22111-3 Publication ooeta. 

2211 a Status of conveyed lands. 

Subpart 221?—Mitcellaneout Stats Exchange* 

22121 acne ml. 

Subpart 2211—Under the Taylor 
Grazing Act 

§ 2211.0—3 Authority. 

•ft) Section 8 of the Taylor Grazing 
3cf. Subsections (c) and (d> of sec¬ 
tion 8 of the Act of June 28. 1934 (48 
Stat. 1272), as amended <43 U.8.C. sec. 
315« ►, authorize exchanges of lands be¬ 
tween the United States and a State, 
upon the application of the State, and 
provide for the Issuance of patent for the 
selected lands upon acceptance of title 
to the lands conveyed to the United 
States In exchange therefor. 

‘b* Applicable regulations. All the 
provisions of 8 2200.0-8 apply to State 
exrhanges except; 

' 1' States may file applications for 
exchanges without meeting the require¬ 
ments for preliminary negotiations. 

*3) State exchanges are not subject 
to the classification requirements of 
Qmup 2400 of this chapter. 

§2211.0-6 Policy. 

The program of the Secretary of the 
Interior is to cooperate with the States to 
«lect mutually advantageous exchanges 
to process State proposals for ex¬ 
change as rapidly as possible, consistent 
*ltn the law and the regulations of this 
subpart. 

3211.0—8 l-an<L subject to exchange. 

<E) Generaffy. Lands offered In ex¬ 
change by & State may be State-owned 
* tmis within or without the boundaries 
° r & grazing district, and the selected 


lands may be surveyed grazing district 
lands not otherwise appropriated or re¬ 
served. or unappropriated and unre¬ 
served surveyed public lands of the 
United States, within the same State. If. 
however, the selected lands are within a 
grazing district, the lands offered by the 
State must be within the same grazing 
district and the selected lands must lie 
in a reasonably compact body which is 
so located os not to interfere with the 
administration or value of the remaining 
lands In the district for grazing 
purposes. 

<b> Unsttrveyed school sections. Un¬ 
surveyed school sections within or with¬ 
out the boundary of a grazing district 
may be offered by the State in an ex¬ 
change based upon equal areas, bu< the 
Secretary of the Interior will consider 
and determine whether the values of 
the offered and selected lands are ap¬ 
proximately equal for the purpose of 
the exchanges. No mineral reservations 
to the State may be made in such unsur¬ 
veyed sections, the identification of which 
will 1* determined by protraction or 
otherwise, the State by such selections 
waiving all rights to the unsurveyed 
sections. 

(C) State-owned lands irithin areas 
reserved or withdrawn. State-owned 
lands, as well as school sections surveyed 
and unsurveyed, the title to which has 
not yet vested in the State, located within 
national forests, national parks and 
monuments, Indian or other reservations 
or withdrawals, may be offered as a basis 
for an exchange under said section 8 of 
the Taylor Grazing Act as amended, 
where the selected lands are not within a 
grazing district. Where the selected lands 
are within a grazing district, lands with¬ 
in the exterior boundaries of the grazing 
district and also within such reservations 
or withdrawals may be offered as a basis 
for an exchange only If the authorized 
officer. Bureau of Land Management, 
determines that the exchange would not 
Interfere with the administration or 
value of the remaining lands in the graz¬ 
ing district for grazing purposes. 

§ 2211.1 Term* and condition*. 
§2211.1—1 Reservation*. 

Either party to an exchange may 
make reservations of minerals, ease¬ 
ments. or rights of use. The right to en¬ 
joy reservations made in lands conveyed 
to or by the United States shall be sub¬ 
ject to such reasonable conditions re¬ 
specting Ingress and egress and the use 
of the surface of the lands as the author¬ 
ized officer deems necessary. 

§ 2211.1—2 Potent *ubjcet to lea*e. 

Where a State exchange under this 
section involves lands embraced in out¬ 
standing grazing leases under section 15 
of the Taylor Grazing Act (43 U.S.C., 
sec. 3l5m> issued prior to the filing of 
the State exchange application, the 
Secretary of the Interior, upon the 
request of the State, may issue patent to 
the State, subject to such outstanding 
lease, in accordance with the Act of 
August 24. 1937 (50 Stat. 748; 43 U.S.C. 
sec. 315p>. 


§ 2211.1—3 Publication coat*. 

The 8tate shall pay one-half the cost 
of publication. 

§ 2211.2 Statu* of conveyed land*. 

Lands conveyed to the United States 
pursuant to a State exchange under this 
section, upon acceptance of title thereof, 
become public lands. If the lands arc 
located within the exterior boundaries 
of a grazing district, they become a part 
of that district. 

Subpart 2212—Miscellaneous State 
Exchanges 

§2212.1 General. 

Because of the Infrequency of transac¬ 
tions Involving State exchanges under 
the Acts of May 7. 1932 (47 Stat. 150), 
section 3 of the Act of June 14. 1934 (48 
Stat. 962). and the Adi of December 7. 
1942 <56 Stat. 1042). regulations covering 
these transactions are not codified. Any 
such transaction will be handled in a 
manner consistent with the authorizing 
laws and with the regulations In 
8 2200.0-8 

PART 2220—PRIVATE EXCHANGES 
UNDER TAYLOR GRAZING ACT 

§ 2220.0-3 Authority. 

Subsections <b> and (d> of section 8 
of the Taylor Grazing Act of June 28. 
1934 <48 Stat. 1272*. as amended <43 
U.S.C., sec. 315g >, authorize the Secre¬ 
tary of the Interior, w'hen the public 
interests will be benefited thereby, to 
accept on behalf of the United States 
title to any privately owned land within 
or without the boundaries of a grazing 
district and in exchange therefor to 
issue a patent for not to exceed an 
equal value of surveyed grazing dis¬ 
trict land or of unreserved surveyed pub¬ 
lic land In the same State or within a 
distance of not more than 50 miles with¬ 
in the adjoining 8tate nearest the pri¬ 
vately owned land. Either party to an 
exchange may make reservations of min¬ 
erals. easements, or rights of use. The 
applicant must pay one-half the cost 
of publication. Any such transaction will 
be handled in a manner consistent with 
the regulations In 8 2200.0-8. 

PART 2230—NATIONAL FOREST 
EXCHANGES 

Sec. 

2230 0-3 Authority. 

2230.1 Applicable regulation* 

§ 2230.0-3 Authority. 

The Act of March 20, 1922 (42 Stat. 
465). as amended (16 U.S.C., sec. 485), 
and other acts authorize the United 
States to convey Federal lands or timber 
and in exchange therefor to accept title 
to non-Federal lands which thereupon 
become a part of the national forest 
system administered by the Secretary 
of Agriculture. 

§2230.1 Applirable regulation*. 

All proposals for exchange for the con¬ 
solidation or extension of national for¬ 
ests shall be filed with the appropriate 
officer of the Forest Service, U.S. Depart¬ 
ment of Agriculture In compliance with 


No. 115—Pt. 


FEDERAL REGISTER, VOL 35, NO. 115—SATUR0AY, JUNE 13, 1970 








9550 

the regulations of the Secretary of Agri¬ 
culture. In addition, when an application 
Involves the selection of public lands out¬ 
side of national forests and under the 
administrative jurisdiction of the Bureau 
of Land Management, the proponents 
must comply with the regulations in 
* 2200.0-8 

PART 2240—NATIONAL PARK 
SYSTEM EXCHANGES 

Sec 

2240 0-3 Authority. 

2240 1 General. 

§ 22 10.0-3 Authority. 

(a> Point Reyes National Seashore . 
Calif. The Act of September 13. 1982 
'76 Stat 538: 16 US.C.. secs 459c-459c- 
7). providing for the establishment of 
the Point Reyes National Seashore in 
the State of California, authorizes the 
Secretary of the Interior, when the pub¬ 
lic Interest will be benefited thereby, to 
acquire land, waters, and other property 
within the boundaries of the Point Reyes 
National Seashore by exchange. He may 
accept title to any non-Federal property 
located within such area and convey to 
the grantor of such property any fed¬ 
erally owned property under the Juris¬ 
diction of the Secretary within Arizona. 
California. Nevada, and Oregon, not¬ 
withstanding any other provision of law. 
The properties so exchanged shall be 
approximately equal In fair market value, 
provided that when such values are not 
equal the Secretary may accept cash 
from or pay cash to the grantor in such 
an exchange In order to equalize the 
value of the properties exchanged. 

(b> Fire Island National Seashore. 
The Act of September 11. 1964 (78 Stat 
928; 16 US.C.. secs. 459e-459e-9>. au¬ 
thorizes the Secretary of the Interior to 
establish an area to be known as the 
**Flre Island National Seashore" and to 
acquire by exchange lands within the 
boundaries of the seashore as specified In 
the act. When acquiring land by ex¬ 
change the Secretary may accept title 
to any nonfederally owned land located 
within the boundaries of the national 
seashore and may convey to the grantor 
any federally owned land under his Juris¬ 
diction. The properties so exchanged 
shall be approximately equal In fair 
market value, but the Secretary may 
accept cash from or pay cash to a grantor 
In order to equalize the values of the 
lands exchanged. 

(c) Lake Mead National Recreational 
Area. The Act of October 8. 1964 (78 
Stat. 1039, 16 U.S.C.. secs. 460n-460n-9> 
authorizes the Secretary of the Interior 
to revise the boundaries of the Lake 
Mead National Recreation Area and to 
procure property within the exterior 
boundaries of such area In such manner 
as he shall consider to be In the public 
Interest. In exercising hls authority to 
acquire property by exchange, the Sec¬ 
retary may accept title to any non- 
Federal property located within the 
boundaries of the recreation area and 
convey to the grantor of such property 
any federally owned property under the 
Jurisdiction of the Secretary. The prop¬ 
erties so exchanged shall be approxi¬ 
mately equal In fair market value, pro¬ 
vided that the Secretary may accept cash 
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from or pay cash to the grantor in an 
exchange In order to equalize the values 
of the properties exchanged 

(d) Whiskeytoum-Shasta-Trinity Na¬ 
tional Recreation Area. Calif The Act of 
November8,1965 (79 Stat. 1295) author¬ 
izes the Secretary of the Interior to ad¬ 
minister the Whiskey town unit of the 
Whlskeytown-Shasta-Trlnity National 
Recreation Area. The Secretary Is au¬ 
thorized to accept title to any non-Fed¬ 
eral property within any part of the rec¬ 
reation area and In exchange therefor to 
convey to the grantor any federally 
owned property under hls Jurisdiction 
within the State of California which he 
classifies as suitable for exchange or dis¬ 
posal. The properties so exchanged shall 
be approximately equal in fair market 
value, provided that the Secretary may 
accept cash from or pay cash to the 
grantor In an exchange in order to equal¬ 
ize the value of the properties exchanged. 

• • • • • 

(e) Bighorn Canyon Recreation Area. 
The Act of October 15. 1966 '16 VB.C. 
460t (Supplement III, 1965-67)) estab- 
lishesthe Bighorn Canyon National Rec¬ 
reation Area. It authorizes the Secretary 
of the Interior to accept title to any non- 
Federal property within the area and 
convey in exchange therefor any fed¬ 
erally owned property under hls jurisdic¬ 
tion in the States of Montana and Wyo¬ 
ming which he classifies as suitable for 
exchange or other disposal, notwith¬ 
standing any other provision of law. 
Property so exchanged shall be approxi¬ 
mately equal in fair market value, pro¬ 
vided that the Secretary may accept cash 
from, or pay cash to. the grantor In an 
exchange In order to equalize the values 
of the properties exchanged. 

(f) Act of July IS. 1968 . (1) The Act 
of July 15. 1968 (16 U.SC.A, 460Lr-22. 
1969 Supplement) authorizes the Secre¬ 
tary of the Interior to accept title to any 
non-Federal property or interest therein 
within a unit of the National Park Sys¬ 
tem or miscellaneous area under hls ad¬ 
ministration. In exchange for any fed¬ 
erally owned property or interest therein 
under hls Jurisdiction which he deter¬ 
mines is suitable for exchange or other 
disposal. The selected land shall be lo¬ 
cated in the same State as the ofTered 
land. Timber lands subject to harvest 
under a sustained yield program shall 
not be exchanged. Public hearings will be 
held in the area where the lands to be 
exchanged arc located, if a written re¬ 
quest therefor Is submitted to the Sec¬ 
retary or his authorized ofBcer prior to 
such exchange, by a State or a political 
subdivision thereof or by a party In In¬ 
terest, The value of the properties ex¬ 
changed shall be approximately equal, 
or If they are not approximately equal, 
the values shall be equalized by payment 
of cash to the grantor or to the Secre¬ 
tary. as circumstances require Payment 
of cash by the Secretary shall be made 
only from funds appropriated for the ac¬ 
quisition of land for the area 

(2) The term "National Park Sys¬ 
tem" means all federally owned or con¬ 
trolled lands which are administered 
under the direction of the Secretary of 
the Interior In accordance with 16 U.S.C. 
sections 1 and 2-4. and which are 
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grouped Into the following descriptive 
categories: (1) National parks. (11) na¬ 
tional monuments, (ill) national histori¬ 
cal parks, (iv) national memorials. (v> 
national parkways, and <vi) national 
capital parks. 

(3) The term "miscellaneous areas 
includes lands under the administrative 
Jurisdiction of another Federal agency, 
or lands in private ownership, and over 
which the National Park Service, under 
the direction of the Secretary of the 
Interior, pursuant to cooperative agree¬ 
ment. exercises supervision for recrea¬ 
tional. historical, or other related pur- 
roses. and also any lands under the care 
and custody of the National Pnrk Serv let- 
other than those described above. 

<g> North Cascades National Park. 
Washington. The Act of October 2, 19C8 
<82 Stat. 926 > establishes the North 
Cascades National Park, the Ross Lake 
NMlon«l Recreation Area, and the Lake 
Chelan National Recreation Area. The 
act authorizes the Secretary of the In¬ 
terior to accent title to any non-Federal 
property within the boundaries of the 
park and the recreation areas and In 
exchange therefor to convey to the 
grantor of such property and federal I- 
owned property under his jurisdiction In 
the State of Washington which he clari¬ 
fies as suitable for exchange or other 
disposal. The values of the property 
so exchanged either shall be approx¬ 
imately equal, or. If they are not. shall 
be equalized by the payment of cash to 
the grantor or to the Secretary as the 
circumstances require 

<h) Redwood National Park. Calif. The 

Act of October 2. 1968 (82 Stat 931 • 
establishes the Redwood National Park 
The Secretary of the Interior is author¬ 
ized to accent title to any non-Federal 
property within the boundaries of the 
park, and outside of such boundaries 
within prescribed limits In exchange for 
any federally owned property under the 
Jurisdiction of the Bureau of Land Man¬ 
agement Jn California, except property 
needed for public use and management, 
which he classifies as suitable for ex¬ 
change or other disposal. Such federally 
owned property shall also be available 
for use by the Secretary In payment of 
Just compensation for real property 
taken pursuant to the act. The values 
of the properties exchanged either shall 
be approximately equal or. if they are 
not, shall be equalized by the payment 
of cash to the grantor or to the Secretary 
as the circumstances require. 

(i) Biscaync National Monument. Flo 
The Act of October 18. 1968 (Public Law 
90-606) authorizes the Secretary of the 
Interior to establish the Biscayne Na- 
t'onal Monument, and to accept title to 
any non-Federal property within the 
boundaries of the national monument 
and outside such boundaries within pre¬ 
scribed areas, in exchange for any fed¬ 
erally owned property under his Juris¬ 
diction in the State of Florida w'hlch he 
classifies as suitable for exchange or 
other disposal. The values of the prop¬ 
erties exchanged either shall be approx¬ 
imately equal, or, if they are not. shall 
be equalized by the payment of cash to 
the grantor or to the Secretary as cir¬ 
cumstances require. 

13, 1970 
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§ 2240.1 General. 

Exchanges to eliminate private hold¬ 
ings from national parks and national 
monuments for which no specific pro¬ 
visions arc made in this section have 
generally reached the limits allowed 
bv enabling legislation. Regulations cov¬ 
ering such transaction." are. therefore, 
not codified. Any such transactions will 
be handled in a manner consistent with 
the authorizing laws and with the regu¬ 
lations In 3 2200.0-8. 


PART 2250—WILDLIFE REFUGE 
EXCHANGES 

8cc 

22*0.0-8 Authority. 

72*0.1 Applicable Regulations 

f; 2250.0-3 Authority. 

«a> Section 4<b)<3> of the Act of Oc¬ 
tober 15. 1966 (80 Stat. 926), authorizes 
the Secretary of the Interior to acquire 
lands or Interests therein by exchange 
<!• for acquired lands or public lands 
under his Jurisdiction which he finds 
•suitable for disposition, or (2) for the 
rl it to remove, in accordance wiU such 
terms and conditions as the Secretary 
may prescribe, products from the 
acquired or public lands within the Na- 
tio!ial Wildlife Refuge System. The 
values of the properties so exchanged 
eitner shall be approximately equal, or 
If they are not approximately equal the 
values shall be equalized by the payment 
of cash to the grantor or to the Secre¬ 
tary as the circumstances require. 

Section 2<b) of the Act of Octo¬ 
ber 15, 1966 <80 Stat. 926>. authorizes 
the Secretary of the Interior to acquire 
by purchase, donation, or otherwise, 
lands or Interests therein necessary for 
the conservation, protection, restoration, 
and propagation of selected species of 
native fish that are threatened with 
extinction. 

(c> Section 1 of the Act of August 22. 
1957 <71 Stat. 412), as amended <16 
U S.C 696) authorizes the Secretary of 
the Interior to acquire, for the National 
Key Deer Refuge, lands in designated 
areas in Florida which he finds suitable 
for the conservation and management of 
key deer and other wildlife by exchange 
for any Federally owned property in 
Florida which he classifies as suitable for 
exchange or other disposal. The values 
of the property so exchanged shall be ap¬ 
proximately equal, or If they are not ap¬ 
proximately equal, the values shall be 
equalized by the payment of cash to the 
grantor or to the Secretary as required 

*• 2250.1 Applicable reguInlioriA.. 

Any such transaction will be handled 
in a manner consistent with the authoriz- 

l « n L law ^Lh regulations In 

1 2200.0-8. 


PART 2260—OiC EXCHANGES 


Sac. 

2260.0-2 
2200 0-3 
2200 0-8 
2280.1 


Objectives. 

Authority. 

Policy 

Applicable regulations. 


• 2260.0-2 Object iv 


The primary objectives sought by the 

tu July 31 - 1939 - include the 

following* 


<a> Simplification of administration, 
improvement, and protection through the 
consolidation of holdings. 

<b> The development of a balanced 
distribution of age classes of Umber with 
a view to promoting the policy of sus¬ 
tained-yield forest management provided 
for In the Act of August 28, 1937. 

(c> The establishment of sustained- 
yield management units, with a view to 
sustaining dependent industry, dependent 
labor and dependent communities, 

<d) The effective administration of 
forest units. 

<c) Aid in establishing economic op¬ 
erating units for combined agricultural 
and grazing enterprises, where such en¬ 
terprises appear to provide the n\ost 
desirable use of the land. 

(f) The protection of recreational, 
open space, and natural beauty values 
against Impairment or destruction. 

§ 2260.0—3 Authority. 

The Act of July 31. 1939 (53 Stat 1144) 
authorizes and empowers the Secretary 
of the Interior. In his discretion, in the 
administration of the act approved Au¬ 
gust 28. 1937 <50 Stat. 874). to exchange 
any nonmineral land formerly granted 
to the Oregon and California Railroad 
Co., title to which was revested In the 
United States pursuant to the provisions 
of the Act of June 9, 1916 (29 Stat 218). 
and any land granted to the State of 
Oregon, title to which was reconvcyed 
to the United States by the Southern 
Oregon Co. pursuant to the provisions of 
the Act of February 26, 1919 <40 Stat. 
1179), for lands of approximately equal 
aggregate value held in private, or State, 
or county ownership, either within or 
contiguous to the former limits of such 
grants, when by such action the Secre¬ 
tary of the Interior will be enabled to 
consolidate advantageously the holdings 
of lands of the United States. The act 
further provides that all lands and tim¬ 
ber secured by the United States pursu¬ 
ant to any such exchange shall be ad¬ 
ministered in accordance with the same 
provisions of law as the revested and 
reconveyed lands exchanged therefor, 
and that parties to the exchange may 
make reservations of easements, rights- 
of-way, and other Interests and rights. 
Both the offered and selected lands in 
Coos Bay Wagon Road exchanges must 
be in the same county. 

§ 2260.0-6 Policy. 

(a) Forest management. The Act of 
August 28. 1937 (50 Stat. 874>. provides 
for the conservation of land, water, for¬ 
est. and forage on a permanent basis; 
the prudent utilization of these re¬ 
sources for the purposes to which they 
are best adapted; and the realization 
of the highest current values consistent 
with undiminished future returns. It 
seeks, through the application of the 
policy of sustained-yield management, 
to provide perpetual forests which will 
serve as a foundation for continuing 
industries and permanent communities 

(b) Exchanges. Lands and timber to 
be acquired under authority of the Act 
of July 31. 1939. will be of a character 
and so located that the acquisition there¬ 


of will promote the conservation prin¬ 
ciples laid down by the Act of August 28. 
1937. Lands and timber which will be 
disposed of by exchange will be of such a 
type and so located that the transfer of 
these resources will not Interfere with 
those principles. Exchanges will not be 
authorized where the exchange would 
create a serious disturbance of existing 
economic conditions; or in cases where 
the exchange would operate materially 
to reduce the revenues which should ac¬ 
crue to the counties under authority of 
the Act of August 28. 1937. Neither can 
approval be given to the exchange of 
lands which would prevent the free and 
ready access of the Government in the 
development of the resources under Us 
jurisdiction, nor the passing of title to 
which w^uld in any way interfere with 
the policy of sustained-yield forest man¬ 
agement which governs the administra¬ 
tion of the O. and C. lands. 

§ 2260.1 \pp)irul>lr regulation*. 

These exchanges are subject to the pro¬ 
visions of $ 2200.0-8. 

PART 2270—MISCELLANEOUS 
EXCHANGES 

Subport 2271— Indion Reservation E* changes 

See* 

22710-3 Authorities. 

2271.1 Reservations established by stat¬ 

ute 

Subpart 2272—Reclamation Exchange* 

2272.1 Applicable regulations. 

Subport 2273—Notional Wild and Scenic River* 
System, National Troil* System 

2273.0-3 Authority. 

Subpart 2271—Indian Reservation 
Exchanges 

§ 2271.0-3 Authorities. 

(a) Executive order reservations. The 
Act of April 21, 1904 (33 8tat. 211; 43 
U.S.C., sec. 149), authorizes the Secre¬ 
tary of the Interior to exchange any 
vacant, nonmineral, nontimbered, sur¬ 
veyed public lands located in the same 
State as the offered lands for any pri¬ 
vately owned lands over which an In¬ 
dian reservation has been extended by 
Executive order. The offered and selected 
lands must be approximately equal both 
in value and area. The applicant must 
pay all costs of consummating the ex¬ 
change. 

<b) San Juan , McKinley , and Valencia 
Counties . N. Mcx. Section 13 of the Act 
of March 3. 1921 <41 Stat. 1239). 

<C) Apache, Coconino . end Navajo 
Counties , Ariz. Section 2 of the Act of 
Juns 14, 1934 <48 Stat. 961), as supple¬ 
mented by the Act of May 9, 1938 (52 
SUL 300). 

§ 2271.1 Rfftrnalion* c^tn hi idled by 

Mntute. 

Exchanges and lieu selections in¬ 
volving lands within Indian reservations 
occur infrequently. Regulations covering 
such transactions are, therefore, not 
codified. Any such transactions will be 
handled In a manner consistent with the 
authorizing laws and with the general 
regulations of 5 2200.0-8 for exchanges. 
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and of Subpart 2211 for State lieu 
selections. 

Subpart 2272—Reclamation 
Exchanges 

§2272.1 Applicable regulation*. 

(a) Regulations for exchange under 
the Act of August 13, 1953 <67 Stat. 566: 
43 UB.C. 451-451K). are In Part ^6 of 
this title and for exchanges under the 
Act of May 25. 1926 <44 Stat. 648 ; 43 
U8.C. 4230. are In i f 403.6-403.11 of 
this title. 

Subpart 2273—National Wild and 

Scenic Rivers System; National 

Trails System Exchanges 

§2273.0-3 Authority. 

(a) National wild and scenic rivers 
system. The Act of October 2. 1968 (82 
Stat. 906 > institutes a national wild and 
scenic rivers system, designates the 
initial components of that system and 
provides for additional components to 
be added to the system. The Secretary of 
the Interior and the Secretary of Agri¬ 
culture are each authorized to acquire 
lands within any component of the sys¬ 
tem administered by him to an average 
of not more than 100 acres per mile on 
both sides of the river. The appropri¬ 
ate Secretary is authorized to accept title 
to non-Federa! property within the au¬ 
thorized boundaries of any federally ad¬ 
ministered component of the system in 
exchange for any federally owned prop¬ 
erty under his jurisdiction within the 
State in which the component lies and 
which he classifies as suitable for ex¬ 
change or other disposal. The values of 
the properties so exchanged either shall 
be approximately equal, or, if they are 
not. shall be equalized by the payment 
of ca«h to the grantor or the Secretary as 
the circumstances require. 

(b) National trails system. The Act of 
October 2. 1968 <82 Stat. 919), provides 
for the establishment and designation of 
trails by the Secretary of the Interior or 
the Secretary of Agriculture, each on 
lands administered by him. 

(1) The Act authorizes the Secretary 
of the Interior to accept title to any non- 
Pederal property within the trail right- 
of-way In exchange for any federally 
owned property under his Jurisdiction 
which is located in the 8tate and which 
he classifies as suitable for exchange or 
other disposal. The values of the proper¬ 
ties so exchanged either shall be approxi¬ 
mately equal or. If they are not. shall 
be equalized by the payment of cash to 
the grantor or the Secretary as the cir¬ 
cumstances require. 

(2) The Act authorizes the Secretary 
of Agriculture to use authorities and pro¬ 
cedures available to him In connection 
with exchanges of national forest lands. 

(3) When an application Involves the 
selection of public domain lAnd outside 
of national forests and under the admin¬ 
istrative Jurisdiction of the Bureau of 
Land Management, the proponents shall 
comply with the regulations in l 2244.1. 


Group 2300—Land Withdrawals and 
Revocations 

PART 2300—GENERAL PRINCIPLES 

Svbport 2300—Authority and Definition* 

8oc. 

23000-3 Authority, 

2300.0-5 Definitions. 

Subpart 2300—Authority and 
Definitions 

§ 2300.0-3 Authority. 

(a) Act of June 25. 1910. (1> The 
act of June 25. 1910 (36 Stat 847; 
43 UB.C 141-143, 16 UB.C. 471), pro¬ 
vides that the President may at any 
time in his discretion temporarily with¬ 
draw from settlement, location, sale, or 
entry any of the public lands of the 
United States, including Alaska, and re¬ 
serve the same for water-power sites, 
irrigation, classification, or other public 
purposes to be specified In the orders of 
withdrawal, such withdrawal to remain 
in force until revoked by him or by an 
act of Congress. 

(2) The provisions of the said act of 

June 25. 1910. that all lands withdrawn 
under the provisions of that act shall, at 
all times, be open to exploration, discov¬ 
ery. occupation, and purchase under the 
mining laws of the United States, “so 
far as the same apply to minerals other 
than coal, oil. gas. and phosphates " is 
changed by an amendment to said act. 
made by the act of August 24. 1912 (37 
Stat. 497; 43 UB.C. 142>. so as to pro¬ 
vide that such lands shall, at all times, be 
open to exploration, discovery, occupa¬ 
tion, and purchase under the mining 
laws of the United States so far as the 
same apply to metalliferous minerals. 

<3> Section 2 of the act of June 25. 
1910 (36 Stat 847: 43 U.S.C. 142) con¬ 
tains further provision to the effect that 
there shall be excepted from the force 
and effect of any withdrawal all lands 
which are on the date of withdrawal em¬ 
braced in any lawful homestead, or 
desert-land entry theretofore made or 
upon which any valid settlement has 
been made, and Is at that time being 
maintained and perfected pursuant to 
law. 

<b). E.O. 6910, November 26. 1934, and 
E.O. 6964. February 5. 1935. (1) E.O. 
6910. November 26. 1934. and E.O. 6964, 
February 5. 1935. withdrew the remain¬ 
ing public lands for classification. 

(2) The said orders did not affect 
lands then in reservations. Therefore, 
lands in national forests and in recla¬ 
mation projects included In such reser¬ 
vations prior to the dates of said orders, 
and not otherwise reserved, are subject 
to disposition under the Reclamation 
Homestead Act of June 17. 1902 (32 Stat. 
388: 43 U.S.C. 372 et seq.), respectively 

<3> With respect to mineral lands, the 
said orders do not prevent prospecting, 
locating, developing, mining, entering, 
leasing, or patenting of the withdrawn 
lands, under the provisions of the appli¬ 
cable mineral or mineral leasing laws. 


§ 2300.0-5 Df*li nilion*. 

As used in S$ 2351.1 to 2351.6. and 
2357.1, the term “withdrawal or reserva¬ 
tion'* means “withdrawal, reservation or 
restriction" and “land" includes both 
land and water areas. 

PART 2310—WITHDRAWALS — BU¬ 
REAU OF LAND MANAGEMENT 

Subparf 2311—-Public Water Reserve* 

2311.0-3 Authority. 

23110-8 Lands subject to withdrawal. 

23111 Select ions, filings, or entries. 

2311.2 Application to select or enter lane!& 

23113 Use of lands withdrawn as public 
water reserves 

2311.4 Leasing of public lands near <r 
adjacent to springs, for bath 
bouses, hotels or other improve¬ 
ments. 

Subpart 2313—Stock Driveway* 

2313.0-3 Authority. 

2313.1 Application for stock-dri vew.»y 

withdrawal 

Subpart 2317—Public Aviation Field* 

2317.0-3 Authority. 

2317.0-7 Cross references. 

2317.1 Procedures, 

Aothoeity: The provisions of this Sub¬ 
part 2311 Issued under sec. 11, 39 8 tut. 805 
43 03.C. 301. unless otherwise noted. 

Subpart 2311—Public Water Reserves 

§ 2311.0—3 Authority. 

(a) (1) Withdrawal of lands from set¬ 
tlement . location, sale, or entry ; reserra¬ 
tion for public use. By executive order of 
April 17. 1926. It was ordered that every 
smallest legal subdivision of the public- 
land surveys which Is vacant, unappro¬ 
priated. unreserved, public land and con¬ 
tains a spring or water hole, and all 
land within one quarter of a mile of every 
spring or water hole located on unsur¬ 
veyed public land be, and the same ’3 
hereby, withdrawn from settlement, lo¬ 
cation, sale, or entry, and reserved for 
public use in accordance with the provi¬ 
sions of section 10 of the act of Decem¬ 
ber 29. 1916 <39 Stat. 865: 43 U.S.C. 300' 
and in aid of pending legislation. 

<2» Purpose of withdrawal. The Ex¬ 
ecutive order of April 17. 1926. was de¬ 
signed to preserve for general public 
use and benefit unreserved public lands 
containing water holes or other bodies 
of water needed or used by the public 
for watering purposes. It is not there¬ 
fore to be construed as applying to or 
reserving from homestead or other en¬ 
try lands having small springs or water • 
holes affording only enough water for the 
use of one family and Its domestic ani¬ 
mals. It withdraws those springs and 
water holes capable of providing enough 
water for general use for watering 
purposes 

(b) Withdrawal of land from settle¬ 
ment. location. sale . or entry: reservation 
for lease. (1) By E.O. 5389. July 7. 1930 . 
as amended, by PX.O. 399 of August 20, 
1947. it was ordered “that every smaller 
legal subdivision of the public land 
surveys which is vacant, unappropriated. 
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unreserved public land and contains a 
hot spring, or a spring the waters of 
which possess curative properties: and all 
lAnd within one-quarter of a mile of 
every such spring located on unsurveyed 
public land be. and the same is hereby, 
withdrawn from settlement, location, 
sale, or entry, and reserved for lease 
under the provisions of the act of 
March 3. 1925 <43 Stat. 1133>, subject to 
valid existing rights.*' 

<3> Purpose of withdrawal , The Ex¬ 
ecutive order mentioned in paragraph 
<a) of this section was designed to pre¬ 
serve for general public use and benefit 
the unreserved public lands, containing 
hot springs or springs the waters of which 
possess curative properties, in order that 
they might be leased under the provi¬ 
sions of the act of March 3. 1925 M3 
Stat 1133: 43 US C 971). and the regu¬ 
lations issued thereunder, contained In 
section 23 11.4. 

§ 231 1.0-8 I jand* subject to Miihdrawil. 

a> Lands not needed or used by the 
public for watering purposes. (1) The 
object of the Executive order of April 17. 

1926. was to: 

• • • preserve for general public use and 
benefit unreserved public lands containing 
vater hole* or other bodies of water needed 
or used by the public for watering purposes 

<2> In the States of Alabama. Arkan¬ 
sas. Florida. Louisiana. Michigan. Minne¬ 
sota Missouri. Mississippi, and Wisconsin 
the springs or water holes, if any. on the 
public lands are not needed or used by 
the public for watering purposes The 
conditions in those States are entirely 
different from those in the other public- 
land States where grazing Is carried on 
to a considerable extent and not only 
springs and water holes but other avail-’ 
able sources of water supply are some¬ 
times quite scarce. There are no lands 
in the States mentioned that come within 
the purview of the Executive order of 
April 17. 1926. Therefore, a nonwater 
hole and nonspring statement U not re¬ 
wired In connection with applications 
for lands in such States. Neither will 
such statement be required in connec¬ 
tion with applications for lands in Fed¬ 
eral reclamation projects. 

<3) By E 0.5106 of May 4.1929 Alaska 
vas excluded from the public water re¬ 
serve created by E O of Apr. 17, 1926. 

S 231 1.1 Selection*, filings or mtrie*. 

f 6> It must be shown by a duly cor¬ 
roborated statement in connection with 
every selection, filing, or entry made 
utx>n or subsequent to the date of Execu¬ 
tive order of April 17.1926, or theretofore 
nled but not allowed, that no spring or 
^ater hole exists, if it be a fact, upon 
any legal subdivision of the land sought 
to be appropriated, if surveyed, and if 
unsurveyed, within one-quarter of a mile 
the ext * rior boundaries of said land 
ai there be any spring or water hole the 
showing should state the exact location 
^nd size thereof: together with an esti- 
jbjte of the quantity of water In gallons 
•*nich it is capable of producing daily, 
anu any other Information necessary to 
determine whether or not it is valuable 
or necessary as a public water reserve. 
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ib) The showing mentioned will not 
be required in connection with proposed 
State exchanges or Indemnity school and 
other State selections, involving public 
lands In grazing districts, where agree¬ 
ments as to the exchanges or selections 
have been reached by representatives of 
the State, and the Bureau of Land 
Management 

(c) Where orders of designation under 
the said acta contain the quoted para¬ 
graph in paragraph i 2311.0-8ia) of this 
section, it will not be necessary for an 
entry man to make the showing required 
by *) 2311.1 <a> and <b> of this section. 

<d) Application of order of withdrawal 
to specified cases. (1) In case the at¬ 
tempted appropriation of the land Is one 
the allowance of which is within the dfe- 
cretlon of the Secretary of the Interior or 
the Bureau of Land Management, the 
showing required by 12311.1(a) of this 
subpart must be furnished, irrespective 
of the date of filing of the application, 
entry, or selection, before favorable ac¬ 
tion is taken thereon 

(2) This requirement shall not apply, 
however, to selections or filings made In 
pursuance of grants which have been de¬ 
termined to be "grants in praesenti." and 
to have attached and become effective 
prior to April 17, 1926. 

<3> Geological 8urvey designation 
lists, under the Enlarged Homestead Acts 
will contain a paragraph that: 

ThU area contains no springs or vratet 
holes of the type Intended to be withdrawn 
by Executive order of April 17. 1926. creating 
public water reserve No 107. and. therefore, 
is unaffected by It 

§2311.2 Application to select or enter 
lands. 

(a) Showing as to hot or medicinal 
springs required with applications to 
enter or select; permission to use lands. 
( 1) An applicant to enter or select lands 
situated outside of a national forest In 
any State must show that no hot spring 
or other spring having waters possessing 
curative properties exists. If It be a fact, 
upon any legal subdivision of land sought 
to be appropriated, if surveyed, and if un¬ 
surveyed. that no portion of the land ap¬ 
plied for is within an area of one-quarter 
of a mile from such spring. 

(2) If there be any such spring upon 
or adjacent to the land as stated, the ap¬ 
plicant must show the exact location and 
size thereof, together with an estimate of 
the quantity of water In gallons which It 
Is capable of producing daily and any 
other information necessary to deter¬ 
mine whether or not It Is valuable or 
necessary within the meaning of said 
Executive order. The showing must be 
duly corroborated. 

(3> Permission may be obtained to use 
or improve lands containing such springs 
under the said act of March 3, 1925. 

C4> The showing mentioned will not 
be required in connection with proposed 
State exchanges or indemnity school and 
other State selections Involving public 
lands In grazing districts, where agree¬ 
ments as to the exchanges or selections 
have been reached by representatives of 
the States and the Bureau of Land Man¬ 
agement. 
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(b) Application of order of with - 
drawal to specified cases. (1) In case 
the attempted appropriation of lands is 
one of the allowance of which is within 
the discretion of the Secretary of the 
Interior or the Bureau of Land Manage¬ 
ment. the showing referred to in para¬ 
graph <a) of this section must be fur¬ 
nished irrespective of the date of filing 
of the application, entry, or selection 
before favorable action is taken there¬ 
under. 

<2> Geological Survey designation 
lists, under the Enlarged Homestead Act. 
win contain a paragraph stating: 

ThU area contains no spring of the type 
Intended to be withdrawn by Executive 
order of July 7. 1930, No. 6S89. and therefore 
Is unaffected by It. 

(3) Where orders of designation un¬ 
der the Enlarged Homestead Acts con¬ 
tain the above-quoted paragraph, it will 
not be necessary for entrymen to make 
the showing required by paragraph (a) 
of this section. 

(4) Also in cases of applications or 
entries for lands within Federal recla¬ 
mation projects, where a report is made 
by the Bureau of Reclamation that the 
lands contain no spring of the type in¬ 
tended to be withdrawn by E.O 5389. 
July 7. 1930. It will not be necessary for 
the claimant to make the showing re¬ 
quired by paragraph (a) of this section. 
(R.8 2478: 43 US.C. 1201) 

§2311.3 Use of land* withdrawn «* 
public water reserve*. 

(a) Authority: governing regulations. 
Permission may be obtained to use or im¬ 
prove lands withdrawn as or in connec¬ 
tion with public water reserves, under 
the act of June 25. 1910 <36 Stat 847: 
43 U8.C, 141-143, 16 U.8.C. 471). or any 
other act. by filing application for such 
permission under the act of February’ 15. 
1901 <31 Stat. 790: 43 U.S.C. 959). In ac¬ 
cordance with the regulations governing 
said act, as found in Parts 2850. 2860, and 
2870 of this chapter, as supplemented by 
this section. 

<b> Who may make application; form 
and contents. <l) Any citizen or asso¬ 
ciation of citizens of the United States, 
or any corporation, duly created and 
existing under and by virtue of the laws 
of any State of the United States, who 
may desire to improve the productivity 
of any water hole or source of water 
supply within the boundaries of any 
public water reserve, or to conduct such 
waters from their source within such a 
reserve to a point or place more con¬ 
venient for public use. may file In the 
office of the manager of the land office 
for the district, within which the reser¬ 
vation is situated, an application for 
permission so as to use the reserved land, 
or conduct the waters over or through 
the same. 

(2) Such application should be in the 
form of a statement, duly corroborated 
by at least two persons, setting forth In 
detail the plan of the applicant for the 
improvement and care of the public wa¬ 
ter reserve, the public necessity for such 
Improvement, the reasons why such plan 
will be more conducive to the public good 
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and better conserve the waters for pub¬ 
lic use. and any other facts and circum¬ 
stances pertinent thereto. 

<c) Map and field notes required when 
water is to be conducted outside of the 
reserve. If the waters are to be con¬ 
ducted from their source within the re¬ 
serve to a point outside of the reserve, 
the application should be accompanied 
by a map and separate field notes In 
duplicate, the map being delineated upon 
tracing linen, and prepared In accord¬ 
ance with the regulations governing the 
submission of applications under the act 
of February 15. 1901. also evidence that 
applicant has applied to the proper State 
official for permission to appropriate the 
waters to the uses contemplated and has 
prosecuted such application in good faith 
to date of the filing of the application. 

(d> tVfcen reservoir declaratory state¬ 
ment may be required. If the place of 
use of the water is upon unreserved pub¬ 
lic land the applicant may be called upon 
to file a reservoir declaratory statement 
under the act of January 13. 1897 (29 
Slat 484; 43 U-S.C 952-955). as well as 
the application under the act of Febru¬ 
ary 15. 1901. if deemed advisable. 

(e) Stipulations and agreements re¬ 
quired. As a condition precedent to the 
granting of any such permission, the 
applicant will be required to execute 
such stipulations and agreements as may 
be deemed proper and necessary by the 
manager of the proper land office, to 
safeguard the public interests, after in¬ 
vestigation of the facts circumstances, 
and conditions in connection with each 
individual case. 

<f> Conditions of permit * failure to 
comply with the same . (i) Each permit 
shall contain, besides those found neces¬ 
sary in individual cases, the following 
conditions: 

(i) That the right to appropriate the 
waters of the State to the uses contem¬ 
plated shall be obtained within 1 year 
from and after the Issuance of the permit 
and the permittee shall file a certificate 
to that eftect issued by the proper State 
authority. 

<ii) That the proposed system shall be 
fully completed In substantial conform¬ 
ity with the plan upon which the permit 
Is predicated, within 2 years from and 
after the issuance of such permit, unless 
a different period is specifically provided 
for in such permit 

(ill) That of the permittee shall, dur¬ 
ing the month of January, in each year 
after the completion of such system, file 
with the manager of the land district 
within which the system is located, a 
statement of maintenance, in substan¬ 
tially the following form: 


(Addras) 

that he U the President of the- 

company (or person) to whom permit (give 
land district and serial number), woe Is¬ 
sued by __ (give date). In connec¬ 
tion with public water reserve No __ 

that the tystem as set forth and described 
In laid permit has been kept In repair and 
water sufficient for the public needs ho* been 
kept therein during the whole of the calendar 
year of 19... that the same ha* been kept 
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open to the public at all times during the 
year, and that the said permittee has In all 
things, complied with the provisions of said 
permit, and the stipulations therein con¬ 
tained and the acts under which sold permit 
was issued 


(Signature) 


(Date i 

<2> In the event that the State cer¬ 
tificate as to the right to appropriate 
the water U not filed within 1 year, or 
proof of the construction of the system, 
consisting of the statement of the per¬ 
mittee duly corroborated by two wit¬ 
nesses within 2 years or such other period 
as may be mentioned in the permit, or 
statement of maintenance is not filed as 
hereinbefore provided or in case any 
of the terms, conditions, provisions, or 
stipulations of the permit shall not be 
well and in good faith performed, ob¬ 
served. and carried out. then such permit 
shall become and be subject to cancella¬ 
tion. Nothing hereinbefore contained, 
however, is to be construed as limiting 
the power or authority of the manager 
to cancel and terminate the permit at 
any time when in his Judgment such ac¬ 
tion is desirable 

(3) Permits Issued hereunder are 
transferable only upon the written au¬ 
thority and consent of the manager. 

(g) Changes in system or new struc¬ 
tures may be authorized . If. at any time, 
it becomes necessary for the permittee to 
change his system or to erect structures 
other than those authorized by his per¬ 
mit. application for permission so to do. 
in the form of a statement setting forth 
in detail the reason and necessity for the 
change must be filed, and no such change 
shall be made until authorized in writing 
by the manager. 

(R.S. 2478: 43 U.S.C. 1201) 

§2311.4 Leaning of public bud* near 
or adjacent to >pritiKt, for hath 
bouitr*, hotel*, or other improve¬ 
ment*. 

(a) Statutory authority. The act of 
March 3. 1925 (43 Stat. 1133: 43 UB.C. 
971) authorizes the issuance of leases for 
periods not exceeding 20 years of tracts 
of land near or adjacent to mineral, 
medicinal, or other springs located upon 
unreserved public lands or public lands 
withdrawn for the protection of such 
springs, for the erection of bath houses, 
hotels, or other improvements for the 
accommodation of the public. Leases 
may Jssue under the act to any responsi¬ 
ble persons or associations, which words 
arc construed to Include private corpo¬ 
rations and municipalities. 

<b) Lands which may be leased. 
Leases may be Issued for surveyed or un¬ 
surveyed unreserved public lands in the 
several States, situated near or adja¬ 
cent to mineral, medicinal, or other 
springs, which are located upon unre¬ 
served public lands, and for public 
lands which have been withdrawn for 
the protection of such springs. 

(c) Form and contents of application. 
An application for lease should be filed 
in duplicate in the proper land office and 
should include the following : 


(1 > Applicant's name and address 

(2) If applicant is a private corpora¬ 
tion. a certified copy of the articles of 
incorporation. 

(3) If applicant Is a municipality, the 
law or charter and procedure taken by 
which the municipality has become a 
legal body corporate. An application t y 
a private corporation or municipality 
should show that it is legally qualified t o 
take the lease requested and that the 
taking of such lease has been duly au¬ 
thorized by its governing body. 

(4) An accurate description of the 
land desired. If the land is surveyed t 
should be described with reference to the 
public-land surveys. A lease may be 
granted for part of a legal subdivision 
or for more than one legal subdivision, 
in the discretion of the manager, 

(5) The names and addresses of three 
persons to whom reference may be made 
as to applicant's reputation and busimss 
standing and as to his ability, both from 
a financial standpoint and otherwise, to 
carry out the contemplated project. 

(6) The period of time for which the 
lease is desired, not to exceed 20 years, 
and the purpose for which the lease is 
sought, whether for the erection of n 
bathhouse, hotel, or other improvement 
for the accommodation of the public. It 
is Important that the application should 
specify all purposes for which it is In¬ 
tended or desired to use the land, as a 
lease, if issued, will authorize the use of 
the land only for the purposes specified 
In the application, and Its use for any 
other purpose will not be permitted 
Thus. If an applicant for a hotel in addi¬ 
tion to using the land for ordinary hotel 
purposes, wishes to operate a billiard 
hall or moving-picture theater, etc., on 
the land, that fact should be disclosed in 
the application. 

(7) Details as to the proposed im¬ 
provements. Including the estimated cost 
of construction and of subsequent main¬ 
tenance: also the time when construc¬ 
tion work will begin and when It will be 
completed, if the proposed lease Is 
granted. 

id> Granting of lease is discretion cm. 
The granting of an application for lease 
is discretionary, and any application may 
be granted or denied in part or in 1U 
entirety as may appear to be warranted 
In the particular case. 

<e) Authority of the manager to rev 
ulate prices . Ail leases Issued under the 
act of March 3. 1925. will contain stipu¬ 
lations authorizing the manager to fix 
the rates and prices for accommodations 
and services whenever this is deemed 
necessary. The charges which may be 
made may or may not be regulated by 
the manager os may be deemed proper in 
the particular case. 

(43 8tat. 1133; 43 DSC. 971) 

Subpart 2313—Stock Driveways 
§2313.0-3 Authority. 

The reservation of driveways for 
stock provided for in section 10 of the 
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act of December 29. 1916 (39 Stat. 8S5: 
43 U.S.C. 300) will be considered on 
application of parties interested on rec¬ 
ommendation of other departments of 
the Government, or on the reports of 
agents of this Department. Lands with¬ 
drawn for driveways for stock or in con¬ 
nection with water holes can not 
thereafter be entered. 

g 2313.1 Application for ntock-drnr* 

»»»jr withdrawal. 

<a> Upon the receipt In the proper 
land office of a duly executed ap¬ 
plication. in duplicate, for the with¬ 
drawal of public lands for a stock drive¬ 
way by responsible parties in Interest, 
the lands described therein shall be 
segregated from disposition temporarily, 
pending Anal action thereon by the 
Bureau of Land Management. 

<b> Pending and during such tem¬ 
porary segregation, applications to enter 
or select any affected lands may be re¬ 
ceived and suspended. 

(c> Lands withdrawn for driveways 
for stock or In connection with water 
holes are not subject to entry or disposi¬ 
tion, and applications for the acquisi¬ 
tion of lands so withdrawn will be re¬ 
jected by the manager Applications 
for the exchange of such lands, which 
show that they are filed pursuant to a 
program for the Improvement of stock 
driveways, and applications to lease or 
use such lands under any appropriate 
public land law. until such time as they 
may be needed for the purposes of the 
withdrawal, and where the proposed use 
wifi not Interfere with such purpose, will 
receive considerat ion 

Subpart 2317 —Public Aviation Fields 

§ 2317.0-3 Authority. 

(a) The act of May 24. 1928 (45 Stat. 
728; 49 U.S.C. 211 > . as amended, au¬ 
thorizes the Secretary* of the Interior to 
withdraw lands for beacon lights and 
other air-navigation facilities, under such 
rules as he may prescribe 

(b) Under the authority given to the 
President by the act of June 25. 1910 (36 
Stat. 847; 43 U.S.C. 141. 16 U.8.C. 471) to 
withdraw lands for public purposes, 
withdrawals may be made for beacon 
lights, emergency or intermediate land¬ 
ing fields, and terminal airports. 

S 231 7.0-7 (>o« reference*. 

To the extent applicable, the proce¬ 
dures in Part 2350 of this chapter shall 

apply. 

S 2317.1 Procedure*. 

(a) Withdrawals under the act of May 
-4.1928 (45 Stat. 728; 49 U.S.C. 211) may 
made on motion of the Bureau of 
j-*nd Management, or upon application 
e Pw,craI Aviation Agency or any 
other Federal agency, or the lessee of 
,, -f rn »nal airport or the applicant for 
such a lease. 

addition to the requirements of 
, rt 2 350 of this chapter, all applications 
w withdrawal shall contain a state- 
ciwl 11 au thorized officer of the 

reneral Aviation Agency as to the need 
"-aaibility of the facility for which 
tne withdrawal is requested. 
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PART 2320—WITHDRAWALS FOR 
OTHER INTERIOR AGENCIES 

Svbporl 2322—Burrow of Rtclomolion 

See 

2322 0-3 Authority. 

2322 0-6 Definitions 
2322 0-7 Croas references. 

2322.1 Effect of withdrawals. 

2322.1- 1 Under fir*t form 

2322.1- 2 Effect of withdrawals under sec¬ 

ond form. 

2322 1-3 Claims initiated prior to with¬ 
drawals; reservation for ditches 
or canals. 

2322 1-4 Effect of filing of farm-unit plats. 
2322 2 Payment for lands acquired 
2322.3 Effective dates of withdrawals and 
restorations. 

Subparf 2325——Burrow of Indian Affoir* 

2325.1 Designation of Indian reservations 

In AlasXa 

Subpart 2322—Bureau of 
Reclamation 

Airruoarrr: The provisions of this Subpart 
2322 Issued under sec. 10, 32 Stat. 390. as 
amrncTed; 43 U.8.C. 373. 

§ 2322.0-3 Authority. 

Section 3 of the act of June 17. 1902 
(32 Stat. 388; 43 UB.C. 418), provides 
for the withdrawal of lands from all 
disposition other than that provided for 
by said act. Since the passage of the 
act of June 25. 1910 (36 Stat. 835 ; 43 
UB.C. 436. 437). lands withdrawn as 
susceptible of Irrigation are open to 
settlement or entry only when approved 
farm-unit plats have been filed and water 
Is ready to be delivered to the land In 
said farm units or some part thereof and 
such fact has been announced by an 
authorized officer, except as provided by 
the act of February 18. 1911 (36 8tat. 
917). as amended by section 10 of the 
act of August 13. 1914 (38 Stat. 689; 
43 UB.C. 436. 437). Where settle¬ 
ments had been affected In good faith 
prior to June 25. 1910. on lands embraced 
within second-form withdrawals, per¬ 
sons showing such settlement are entitled 
to complete entry In the manner and 
within the time provided by law. The 
Reclamation Act of June 17. 1902. and 
acts amendatory thereof or supplemen¬ 
tary thereto are hereinafter referred to 
generally as the reclamation law. 

g 2322.0-5 Definition*. 

(a) Forms of withdrawal. There are 
two classes of withdrawals authorized by 
the act, one commonly known as “with¬ 
drawals under the first form/* which 
embraces lands that may possibly be 
needed in the construction and main¬ 
tenance of Irrigation works, and the 
other commonly known as “withdrawals 
under the second form/* which embraces 
lands not supposed to be needed in the 
actual construction and maintenance of 
Irrigation works, but which may possibly 
be Irrigated from such works. 

§ 2322.0—7 Croat reference*. 

(a) For regulations concerning rights-of- 
way for ditches or canals, see Subpart 2871. 

(b) For the Bureau of Reclamation regu¬ 
lations relating to the filing of farm-unit 
plats, ace Part 401 of this title. 
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(c) For mineral locations and entries in 
reclamation withdrawals, see I 3616 1 of this 
chapter. 

(d) For conformation to farm units, see 
f 2615.5. 

(e) For cancellations, see Subpart 1826 
of this chapter. 

S 2322.1 Effort of withdrawal*. 

§ 2322.1—1 Under fir*t form. 

After lands have been withdrawn un¬ 
der the first form they cannot be 
entered, selected, or located In any man¬ 
ner so long as they remain so with¬ 
drawn. and all applications for such en¬ 
tries. selections, or locations presented 
after the date of such withdrawal should 
be rejected and denied. Any withdrawal 
otherwise valid shall not be affected by 
failure to note same on tract book or 
otherwise follow usual procedure. (42 
L.D.318.) 

§2322.1-2 Effect of withdraws!* under 
second form. 

Lands withdrawn under the second 
form and becoming subject to entry in 
the manner provided by section 10 of 
the act of August 13. 1914 (38 8tat. 
669; 43 UB.C. 436, 437). can be entered 
only under the homestead laws and sub¬ 
ject' to the provisions, limitations, 
charges, terms, and conditions of the 
reclamation law. and all application to 
make selections, locations, or entries of 
any other kind on such lands should be 
rejected, except that where settlement 
rights were acquired prior to the with¬ 
drawal and have been diligently prose¬ 
cuted and the homestead law complied 
with, the settler will be entitled to make 
and complete his entry subject to all the 
charges, terms, conditions, limitations, 
and provisions of the reclamation law. 
(See Sarah E Allen. 44 LX). 331.) No 
person will be permitted to gain or ex¬ 
ercise any right whatever under any 
settlement or occupation begun after 
withdrawal of the land from settlement 
and entry 

§ 2322.1-3 Claim* initialed prior to 
withdrawal*: reservation for ditrhe* 
or canal*. 

Withdrawals made under either of 
these forms do not defeat or adversely 
affect any valid entry, locatton. or selec¬ 
tion which segregated and withheld the 
lands embraced therein from other forms 
of appropriation at the date of such 
withdrawal; and all entries, selections, 
or locations of that character should be 
permitted to proceed to patent or cer¬ 
tification upon due proof of compliance 
with the law in the same manner and 
to the same extent to which they would 
have proceeded had such withdrawal not 
been made All lands, however, taken 
«ip under any of the land laws of the 
United 8tates subsequent to October 2. 
IR88 are subject to rights-of-way for 
ditches or canals constructed bv au¬ 
thority of the United States (act of Aug. 
30. 1890. 26 StAt 391; 43 U8.C. 945). 

g 2322.1-4 Effect of filing of farm-unit 
plat*. 

Where an authorized officer by the 
approval of farm-unit plats has deter¬ 
mined or may determine, that the 
lands designated thereon are Irrigable. 
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the filing of such plats In the Bureau of 
Land Management and in the land offices 
Is to be regarded as equivalent to an 
order withdrawing such lands under the 
second form, and as an order changing 
to the second form any withdrawals of 
the first form then effective as to any 
such tracts. This applies to all areas 
shown on the farm-unit plats as subject 
to entry under the provisions of the 
reclamation law or as subject to the filing 
of water-right applications and to all 
farm units to which an authorized officer 
has announced that water Is ready to be 
delivered. 

§ 2322.2 Payment for land* acquired. 

If any lands embraced In any un¬ 
approved or uncertified selection are 
needed in the construction and main¬ 
tenance of any irrigation works (other 
than for right-of-way for ditches or 
canals reserved under act of August 30 
1830. 26 Stat. 391: 43 U.S.C 945> under 
the reclamation law. payment therefor 
will be made upon agreement of the 
owner with the representative of the 
Government as to the value of the land 
and the Improvements thereon Where 
the owner of the land and the represent¬ 
ative of the Government fall to agree 
as to the amount to be paid therefor 
the same shall be acquired by condem¬ 
nation proceedings under Judicial proc¬ 
ess as provided by section 7 of the 
Reclamation Act of June 17. 1902 '32 
Stat. 389: 43 U.8 C 421 > 

§2322.1 Effective date* of tritlulrawal* 
nnd restoration*. 

(a) All withdrawals become effective 
on the date upon which they are ordered 
and all orders for restorations on the 
date thev are received in the land office 
unless otherwise specified In the order 
'George B Pratt et al.. 38 L.D 146 * 

(b) Upon the cancellation of an entry 
covering lands embraced within a with¬ 
drawal under the Reclamation Act such 
withdrawal becomes effective as to such 
lands without further order. (See 
Cornelius J. MacNamara 33 L.D. 520.> 
Such lands under first-form withdrawal 
cannot therefore, so long as they remain 
so withdrawn, be entered or otherwise 
appropriated, either by a successful con¬ 
testant or any other person. 

Subpart 2325— Bureau of Indian 
Affairs 

§ 2325.1 Dc«ignation of Indian reserva¬ 
tion* in Alaska. 

(a) The inherent power conferred upon 
the Secretary of the Interior by section 
441. Revised Statutes <5 U8C. 485). to 
supervise the public business relating to 
the Indians Includes the supervision 
over reservations in the 8tate of Alaska 
created in the Interest of the natives 
and the authority to lease lands therein 
for their benefit. Opinion of the solici¬ 
tor. May 18. 1923 (49 LD. 592). 

<b> The act of May 1. 1936 (49 8tat 
1250; 48 U8.C., Sup.. 358a. 362) extends 
certain provisions of the act of June 18. 
1934 (48 Stat. 984; 25 U8.C 461-479). 
known as the Wheeler-Howard Act. to 
Alaska, and provides for the designation 
of Indian reservations In the State. 
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(C) The act of May 31. 1938 (52 8tat 
593; 48 UJS.C. 353a). authorizes the 
Secretary of the Interior in his discre¬ 
tion to withdraw, subject to any valid 
existing rights, and permanently reserve, 
small tracts of not to exceed 640 acres 
each of the public domain In Alaska, for 
schools, hospitals, and such other pur¬ 
poses as may be necessary in administer¬ 
ing the affairs of the Indians. Eskimos, 
and Aleuts of Alaska. 

ms, 2478. 34 8tat. 197; 43 US.C. 1201. 48 
US.C. 357) 

PART 2340—WITHDRAWAL FOR 
OTHER AGENCIES 

Subpart 2344— Federal Power 
Commission 

Sec 

23440-3 Authority. 

2344.1 Lancia considered withdrawn or 

d&Mlfled foe power purpose* 

2344.2 General determination of avaU- 

abiilty of land. 

2344.3 Petitions for restoration. 

AiJTHoamr: The provisions of this Sub¬ 
part 2344 Issued under R.S. 2478 1 . 43 OS.C. 
120 !. 

Gross References For applications and 
entries. Alaska, see | 1824.9 of this chapter 
For right*-of-way for power project! and for 
power transmission lines, nee Subpart 2800. 
For regulations of the Federal Power Com¬ 
mission, see 16 CFR Chapter I. For rtghts-of- 
way over Indian lands; power projects; see 
Indians 25 CFR 161.27. 

§ 2314.0-3 Authority. 

(a) Section 24 of the Federal Power 
Act of June 10. 1920 (41 Stat. 1075; 16 
UB.C. 818), as amended. The Act pro¬ 
vides that any lands of the United 
States included in an application for 
power development, under said Act. 
shall from the date of filing of ap¬ 
plication therefor be reserved from 
entry, location, or other disposal un¬ 
der the laws of the United States, 
until otherwise directed by the Federal 
Power Commission or by Congress It 
also provides that whenever the Com¬ 
mission shall determine that the value 
of any lands withdrawn or classified for 
power purposes will not be Injured or 
destroyed for such purposes by location, 
entry or selection under the public land 
laws, the Secretary of the Interior shall 
declare such lands open to location, entry 
or selection under such restrictions as 
the Commission may determine, and sub¬ 
ject to and with a reservation of the right 
of the United States or Its permittees or 
licensees to enter upon, occupy and use 
any or all of such lands for power pur¬ 
poses. Before the lands are declared 
open to location, entry or selection, the 
Secretary of the Interior must give no¬ 
tice of his intention to make such decla¬ 
ration, to the Governor of the State with¬ 
in which such lands are located, and the 
State shall have a preference for a pe¬ 
riod of 90 days from the date of such 
notice to file under any applicable law 
or regulation, an application for the res¬ 
ervation to the State, or any political 
subdivision thereof, of any lands required 
as a right-of-way for a public highway 
or as a source of materials for the con¬ 
struction and maintenance of such high¬ 
ways. 


(b> The act of August 11, 1955 (69 
Stat. 681; 30 U.S.C. 621) . The Act opened 
lands then, theretofore or thereafter 
withdrawn or classified for power pur¬ 
poses. with certain specified exceptions 
to mineral location and development 
under certain conditions. 

§ 2344.1 toiml* considered withdrawn or 
ela«*ified for power purpose*. 

The following classes of lands are con¬ 
sidered as withdrawn or classified for 
power purposes for the purposes of sec¬ 
tion 24 of the Federal Power Act: Lands 
withdrawn for powersite reserves under 
the act of June 25. 1910 (36 Stat. 847) as 
amended by the act of August 24, 1912 
<37 Stat 497; 43 U.8.C. 141-143); lands 
included In an application for power 
development under the Federal Power 
Act: lands classified for powersite pur¬ 
poses under the act of March 3. 1879 
<20 Stat 394; 43 U.S.C. 31): lands desig¬ 
nated as valuable for power purposes 
under the acts of June 20. 1910 (36 Stat. 
557, 564. 575). June 9. 1916 '39 Stat. 218. 
219). and February 26. 1919 (40 Stat 
1178. 1180>: lands within final hydr v 
electric power permits under the act of 
February 15.1901 (31 Stat. 790: 43 U8,C. 
959): arid lands within transmission-line 
permits or approved right-of-way under 
said act of 1901 or the act of March 4. 
1911 (36 Stat 1253; 10 UB.C. 5. 420. 523; 
43 UB.C 961). 

§ 2341.2 General determination umlrr 
•cclton 24. 

(ft) On April 17. 1922, the Federal 
Power Commission made a general de¬ 
termination "that where lands of the 
United States have heretofore been, or 
hereafter may be. reserved or classified 
as powers!tes, such reservation or clas¬ 
sification being made solely because c uch 
lands are either occupied by power 
transmission lines or their occupancy 
and use for such purposes has been ap¬ 
plied for or authorized under appropriate 
laws of the United States, and such lands 
have otherwise no value for power pur¬ 
poses. And are not occupied In trespass, 
the commission determines that the 
value of such lands so reserved or classi¬ 
fied or so applied for or authortzed. will 
not be injured or destroyed for the pur¬ 
poses of power development by location 
entry or selection under the public land 
laws subiect to the reservation of sec¬ 
tion 24 of the Federal Water Power Act.'* 

<b) The regulations governing mining 
locations on lands withdrawn or classi¬ 
fied for power purposes, including lauds 
restored under section 24 of the Federal 
Power Act. are contained in Group 3800 
of this chapter. 

§ 2344.3 Petition* for restoration. 

(a) Petitions for restoration of land* 
withdrawn or classified for power pur¬ 
poses. under the provisions of section 24 
of the Federal Power Act. must be filed, 
In duplicate, in the proper land office 
(see $1821.2-1 of this chapter) No 
particular form of petition is required, 
but It must be typewritten or in legible 
handwriting. Each petition must be ac¬ 
companied by a service charge of $1° 
which is not returnable. 
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ib) Favorable action upon a petition 
for restoration will not give the petitioner 
any preference right or light to prefer¬ 
ential treatment if or when the lands are 
finally restored. 

J29 F.R. 4341. Mar. 31. 1964, eui amended by 
C-:c 2220. 31 F.R 16784. Dec. 31. 1966| 

PART 2350—WITHDRAWAL 
PROCEDURES 

Subport 2350—Withdrawal Procedure—General 

Sec 

2350 . 0-1 Purpose 

Subpart 231—Application* 

235 ! ! Wbo may apply. 

2351 7 Effect of withdrawals made sub¬ 
sequent to completion of State 
and other selections. 

2351 2 Filing of applications. 

23512-1 Applications for more than 5.000 


23513 Segregative effect of applications. 

35514 Approval of application; publicity; 

hearing; investigations; and 
negotiations. 

2351 5 Findings, reviews. 

2351 fl Payment for improvements. 

Subport 23S3— Public Land Order 

2353.1 Public land order preparation, ap¬ 

proval and publication. 

Subport 2357—Tron»f«r of Jurisdiction 

2357.1 Withdrawals or reservations for the 

use or benefit of non-Federal 
agencies. 

Authority: The provisions of this Pan 
2350 issued under H3. 2478, as amended; 43 

tJSC. 1201. 


Subpart 2350—Withdrawal 
Procedures, General 
§2350.0-1 Purpose. 

The regulations in this part 2350 apply 
to all proposals for withdrawal, reserva¬ 
tion or restriction, under the authority 
of Executive Order 10355. May 26. 195*2 
U7 PR. 4831). or under the statutory 
authority of the Secretary of the In¬ 
terior. or under the Act of February 28 
1958 (72 Stat. 27 i, of lands or water areas 
owned or controlled by the United States 
However, only the following apply to 
proposals by the Department of Defense 
^h!ch are governed by the provisions of 
sections 1. 2. and 3 of the Act of 1958 
supra: 55 2091.2-5. 2300.0-5, 235M. 

2351,2. >351.3. and 2351.4 

Subpart 2351—Applications 

§ 23.31.1 Vr ho may apply. 

The heads of Federal agencies and in¬ 
strumentalities or any subordinate officer 
uohmated by them may apply for the 
withdrawal, reservation or restriction of 
Kv °! water areas owned or controlled 
m * pHlted States for the use or bene- 
/V or toe agency or instrumentality they 
or wher * *uch agency has a 
w!? 1 taterC8t ln a State. Territorial, or 
oca! program, for the use or benefit of a 
wtc or Territory, or political subdivi- 
toereof in connection with such 
H‘02ram. 

- ‘ >1.2 Filing of application*. 

ciawin!i? C u Pt 4 ^ here the application Is 
sernru eci Py the applicant for national 
Purity reasons, all applications for 


withdrawal or reservation must be filed 
in duplicate in accordance with the pro¬ 
visions of 5 1821.1 of this chapter. 
Where the application is classified by the 
applicant agency for national security 
reasons, it must be submitted to the 
Office of the Secretary. Department of 
the Interior. Washington 25. D C. 

(b> No specific form of application is 
prescribed but it must contain the fol¬ 
lowing Information: 

(1) The name and address of the ap¬ 
plicant agency and intended using 
agency; 

(2) Legal description of the lands 
desired, in terms of the public land sur¬ 
veys. where applicable; 

(3) When sections 1. 2. and 3 of the 
Act of February 28. 1958 (72 Stat. 27). 
are applicable, location of the area In¬ 
volved. to include a detailed description 
of the exterior boundaries of the lands 
to be included within, and those to be 
excepted from, the proposed withdrawal 
or reservation. 

(4) Gross acreage within the exterior 
boundaries of the requested withdrawal 
or reservation, and net public land 
water, or public land and water acreage 
covered by the application; 

(5) The purpose or purposes for 
which the area is proposed to be with¬ 
drawn. reserved, or restricted, or if the 
purpose or purposes are classified for 
national security reasons, a statement to 
that effect; 

<6> Whether the proposed use will re¬ 
sult in contamination of any or all of 
the requested withdrawal or reservation 
area, and if so, whether such contamina¬ 
tion will be permanent or temporary; 

(7) The estimated period during 
which the proposed withdrawal or reser¬ 
vation will continue in effect; 

• 8 > Whether, and if so to what extent, 
the proposed use will affect continuing 
full operation of the public land laws 
and Federal regulations relating to con¬ 
servation. utilization, and development 
of mineral resources, timber and other 
material resources, grazing resources, 
fish and wildlife resources, water re¬ 
sources. and scenic, wilderness, and 
recreation and other values; 

(9) If effecting the purpose for which 
the area Is proposed to be withdrawn, 
reserved, or restricted, will involve the 
use of water in any State, whether, sub¬ 
ject to existing rights under law, the 
intended using agency has acquired, or 
proposes to acquire, rights to the use 
thereof ln conformity with State laws 
and procedures relating to the control, 
appropriation, use. and distribution of 
water. 

(10> A Justification for the proposed 
withdrawal or reservation, including 
statements showing the need for all the 
area requested and for the limitation, 
if any. of concurrent uses; 

(IP Citation of the statutory or other 
authority for the type of withdrawal or 
reservation requested. 

§ 2331.2—1 Application* for more than 
3,000 acre*. 

If the application is for the with¬ 
drawal of more than 5.000 acres for any 
one project or facility, the application 


must be accompanied by a map or maps. 
In duplicate, of adequate scale, showing 
clearly the location of the land by legal 
subdivisions; the proposed utilization of 
the property, including the location of 
the major improvements to be erected or 
installed; areas to be inundated, if any; 
and any cultural or other features of the 
lands requested and of the surrounding 
area deemed by the applicant to be sig¬ 
nificant and to illustrate the need for 
and effect of the proposed withdrawal. 
Standard base maps, where suitable, may 
be used for the purposes of this para¬ 
graph. 

§ 23.71.3 Segregative effect of appli¬ 
cation*. 

(a) The noting of the receipt of the 
application in the tract books or on the 
official plats maintained by the Land 
Office ln which the application was 
properly filed or in the tract books main¬ 
tained by the Washington Office of the 
Bureau of Land Management if there is 
no Land Office for the State in which the 
lands are located shall temporarily seg¬ 
regate such lands os provided in 
5 2091.2-7. 

§23.71.4 Approval of application; pub¬ 
licity; hearing; im litigation*; and 
negotiation*. 

<a> The authorized officer of the Bu¬ 
reau of Land Management will have pub * 
Ushed ln the Federal Register a notice 
of the filing of the application and of the 
opportunity of the public to object to. or 
comment on. the proposed withdrawal or 
reservation. In cooperation with the 
applicant agency, he will also provide for 
publicity sufficient to inform the inter¬ 
ested public of the proposed withdrawal 
or reservation. 

(b> If. as a result of such notice and 
publicity, sufficient protest Is filed against 
the proposal, or if, ln his discretion. It 
is otherwise desirable In the public In¬ 
terest. the authorized officer of the Bu¬ 
reau of land Management will, subject 
to the approval of the Secretary of the 
Interior If the applicant agency objects, 
hold a public hearing at a time and ln 
a place convenient to the Interested pub¬ 
lic and to the agencies involved. Costa 
of such hearings incurred by the Bureau 
of Land Management, except for the 
salaries of Its personnel, will be borne 
by the applicant agency. 

(O The authorized officer of the Bu¬ 
reau of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de¬ 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant's needs, to proride for the 
maximum concurrent utilization of the 
lands for purposes other than the appli¬ 
cant’s. to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s. and to reach agreement on the 
concurrent management of the lands and 
their resources. 

§2351.5 Findings reilruii. 

<a> The authorized officer of the Bu¬ 
reau of Land Management will report 
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to the applicant agency his findings of 
fact, and where he has authority to effect 
the withdrawal or reservation, his con¬ 
clusions in respect to the application. If 
the applicant agency does not concur 
with such findings or conclusions. It may 
request the Director. Bureau of Land 
Management, to review the case, and If 
it feels aggrieved by the findings or con¬ 
clusions of the Director, may request the 
Secretary for further review. When the 
proposed withdrawal or reservation In¬ 
volves authority delegated to the Secre¬ 
tary by Executive Order 10355. May 26. 
1952 (17 PR 4831) and if the applicant 
is a Federal agency or instrumentality 
outside of the Department of the Interior 
and it does not concur In the findings of 
the Secretary, the applicant may request 
the Secretary to refer the case to the 
Bureau of the Budget 

<b) The Secretary of the Interior, or 
his authorised agent, will approve or 
deny the application in whole or in part, 
provided that no withdrawal or reserva¬ 
tion affecting land under the administra¬ 
tive jurisdiction of an Executive depart¬ 
ment or agency of the Government other 
than the Department of the Interior will 
be effected without the prior approval or 
concurrence of the head of the depart¬ 
ment or agency concerned, or his dele¬ 
gate. 

§2351.6 Payment for improvements* 

The allowance of an application for 
withdrawal under the regulations of this 
part will be conditional upon the pay¬ 
ment by the applicant agency or upon 
agreement of the applicant agency to pay 
to the owner or owners of range or other 
Improvements placed upon the lands pur¬ 
suant to an agreement with the United 
States such amount and at such times as 
the authorized official of the Bureau of 
Land Management deems fair and rea¬ 
sonable under the circumstances and the 
terms of such agreement to compensate 
for the loss of the Improvements, pro¬ 
viding that the applicant agency is au¬ 
thorized by law to make such compensa¬ 
tion. In addition, a holder of a grazing 
license or permit for lands within a graz¬ 
ing district will be compensated for the 
loss resulting from the use of the lands 
embraced In the license or permit for war 
or national defense purposes in an 
amount to be determined fair and rea¬ 
sonably by. and to be paid by. the head of 
the Department or Agency of the Fed¬ 
eral Government making such use. 

Subpart 2353—Public Land Order 

§ 2353.1 Public land order preparation, 
approval, and publication. 

(a) When an application is finally 
denied in whole or In part by the author¬ 
ized officer, he wlU have published In the 
Federal Register a Notice of Determina¬ 
tion which will specify the date and hour 
that the affected lands will be relieved 
of the segregative effect of the agency’s 
application. 

(b) When an application is finally ap¬ 
proved in whole or in part by the author¬ 
ized officer, he will have published In the 
Federal Register an appropriate order 
of withdrawal or reservation. 
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Subpart 2357—Transfer of 
Jurisdiction 

§ 2357.1 Withdrawal* nr reservation* 
for the u#e or benefit of non-Fedcral 
agendo*. 

Lands withdrawn or reserved under 
Group 2300 for the use or benefit of a 
non-Federal agency will remain or will 
be placed under the jurisdiction of the 
appropriate Federal agency. 

lit .8. 2478; 43 U.S.C. 1201) 

PART 2370—RESTORATIONS AND 
REVOCATIONS 

Subport 2370—R*Oo/atiom and Revocation*; 
General *• 

Sec. 

2370 0-1 Purpose 
2370 0-3 Authority. 

Subpart 2372—Procedure* 

2372.1 Notice of Intention to relinquish 

action by holding agency. 

2372.2 Report to General Services Admin¬ 

istration 

2373.3 Return of lands to the public do¬ 

main; conditions. 

Subpart 2374—Acceptance of Juritd ct on by 

61M 

2374 1 Property determinations. 

2374.2 Conditions of acceptance by BLM 

Subpart 2370—Restorations and 
Revocations; General 

Authoiitt : The provisions of this Subpart 
2370 issued under 63 Slat 377 as amended. 
R 8 2478; 40 U.8.C. 472. 43 U 8.C. 1201 

§ 2370.Q-1 PurpoM*. 

The regulations of this Pan 2370 
apply to lands and interests in lands 
withdrawn or reserved from the public 
domain, except lands reserved or dedi¬ 
cated for national forest or national park 
purposes, which are no longer needed by 
the agency for which the lands are with¬ 
drawn or reserved. 

§ 2370.0-3 Authority. 

The Federal Property and Administra¬ 
tive Services Act of 1949 <63 Stat. 377)* 
as amended, governs the disposal of sur¬ 
plus Federal lands or interests In lands. 
Section 3 of that act <40 US.C. 472), 
as amended. February 28. 1958 (72 Stat. 
29 >. excepts from Us provisions the fol¬ 
lowing: 

(a) The public domain. 

<b) Lands reserved or dedicated for 
national forest or national park pur¬ 
poses. 

(c) Minerals in lands or portions of 
lands withdrawn or reserved from the 
public domain which the Secretary of 
the Interior determines are suitable for 
disposition under the public land mining 
and mineral leasing laws. 

(d) Lands withdrawn or reserved 
from the public domain, but not includ¬ 
ing lands or portions of lands so with¬ 
drawn or reserved which the Secretary 
of the Interior, with the concurrence 
of the Administrator of the General 
Services Administration, determines are 
not suitable for return to the public 
domain for disposition under the general 
public-land laws, because such lands are 
substantially changed in character by 
Improvements or otherwise. 


Subpart—2372 Procedures 

§2372.1 Notice of intention to rrlin* 
quUh action by holding agency. 

(а) Agencies holding withdrawn or 
reserved lands which they no longer need 
will file, in duplicate, a notice of inten¬ 
tion to relinquish such lands in the 
proper land office (see $ 1821.2-1 of thto 
chapter). 

<b) No specific form of notice is re¬ 
quired. but all notices must contain the 
following Information; 

<1) Name and address of the holding 
agency. 

<2> Citation of the order which with¬ 
drew or reserved the lands for the hold* 
lng agency. 

(3) Legal description and acreage of 
the lands, except where reference to the 
order of withdrawal or reservation is 
sufficient to identify them. 

(4) Description of the improvements 
existing on the lands. 

<5> The extent to which the lands are 
contaminated and the nature of the 
contamination. 

(б) The extent to which the lands 
have been decontaminated or the meas¬ 
ures taken to protect the public from 
the contamination and the proposal* of 
the holding agency to maintain protec¬ 
tive measures. 

(7) The extent to which the lands 
have been changed in character other 
than by construction of improvements. 

<8> The extent to which the lands or 
resources thereon have been disturbed 
and the measures taken or proposed to 
be taken to recondition the property 

<9) If Improvements on the lands have 
been abandoned, a certification that the 
holding agency has exhausted General 
Services Administration procedures for 
their disposal and that the Improve¬ 
ments are without value 

(10) A description of the easements 
or other rights and privileges which the 
holding agency or Its predecessors have 
granted covering the lands. 

(11) A list of the terms and conditions. 
If any. which the holding agency deems 
necessary to be Incorporated in any fur¬ 
ther disposition of the lands In order to 
protect the public interest. 

(12) Any information relating to the 
interest of other agencies or individuals 
In acquiring use of or title to the prop¬ 
erty or any portion of It. 

(13) Recommendations as to the fur¬ 
ther disposition of the lands. Including, 
where appropriate, disposition by the 
Oeneral Services Administration. 

§2372.2 Report to Orient! S errktf 
Administration. 

The holding agency will send one 
copy of Its report on unneeded lands to 
the appropriate regional office of the 
General Services Administration for Its 
Information. 

§ 2373.3 Return of land* to the public 
domain: condition*. 

(a) When the authorized officer of the 
Bureau of Land Management determines 
the holding agency has complied wltn 
the regulations of this part, including the 
conditions specified In i 2374.2 of this 
subpart, and that the lands or inter¬ 
ests In lands are suitable for return to 
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the public domain for disposition under 
the < neral public land laws, he will 
notify the holding agency that the De¬ 
partment of the Interior accepts ac¬ 
countability and responsibility for the 
property, sending a copy of this notice 
to the appropriate regional office of the 
General Services Administration. 

Subport 2374 —Acceptance of Juris¬ 
diction by BIM 

§ 2371.1 Property «!«*t»*rmmiiliwi». 

♦ a) When the authorized officer of the 
Bureau of Land Management determines 
that the holding agency has complied 
with the regulations of this part and 
that the lands or interests in lands other 
that minerals are not suitable for return 
to the public domain for disposition 
under the general public land laws, be- 
cauf the lands are substantially changed 
to character by improvements or other¬ 
wise. he will request the appropriate 
officer of the General Services Adminis¬ 
tration. or its delegate, to concur in his 
determination. 

<b> When the authorized officer of the 
Bureau of Land Management determines 
that minerals in lands subject to the pro¬ 
visions of paragraph <a> of this section 
arc not suitable for disposition under the 
public land mining or mineral leasing 
la**, he will notify the appropriate 
officer of the General Services Adminis¬ 
tration or its delegate of this deter¬ 
mination. 

fc> Upon receipt of the concurrence 
specified in paragraph <a> of this section, 
the authorized officer of the Bureau of 
Land Management will notify the hold¬ 
ing agency to report m excess property 
the lands and improvements therein, or 
interests In lands to the General Services 
Administration pursuant to the regula¬ 
tion* of that Administration. The au¬ 
thorized officer of the Bureau of Land 
Management will request the holding 
•gency to include minerals in its report 
to the General Services Administration 
only when the provisions of paragraph 
'b> of this section apply. He will also 
robmlt to the holding agency, for trans- 
jnlttal with its report to the General 
Services Administration, information of 
record in the Bureau of Land Manage- 
ment on the claims, if any. by agencies 
other than the holding agency of pri- 
Joint, or secondary Jurisdiction 
over the lands and on any encumbrances 
under the public land laws. 

§ 23 4 4.2 Condition* of ncccptancr by 

ELM. 

Agencies will not be discharged of their 
•ccoim lability and responsibility under 
wus section unless and until: 

Th* lands have been decontami¬ 
nated of all dangerous materials and 
nave been restored to suitable condition 
no* * 15 uneconomical to decontami- 
or restore them, the holding agency 
an d installs protective de- 
Tr * 8 *nd agrees to maintain the notices 
and devices. 

bf To the extent deemed necessary 
y me authorized officer of the Bureau 
Management, the holding 
*ency has undertaken or agrees to un¬ 
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dertake or to have undertaken appropri¬ 
ate land treatment measures correcting, 
arresting, or preventing deterioration of 
the land and resources thereof which has 
resulted or may result from the agency’s 
use or possession of the lands. 

*c> The holding agency, in respect to 
improvements which are of no value, 
has exhausted General Services Admin¬ 
istration's procedures for their disposal 
and certifies that they are of no value. 

(d> The holding agency has resolved, 
through a final grant or denial, all com¬ 
mitments to third parties relative to 
rights and privileges in and to the lands 
or Interests therein. 

<c> The holding agency has submitted 
to the appropriate office mentioned in 
paragraph <a> of subpart 2372 1 a copy 
of. or the case file on. casements, leases, 
or other encumbrances with which the 
holding agency or Us predecessors have 
burdened the lands or Interests therein. 

Group 2400—Land Classification 
PART 2400— LAND CLASSIFICATION 

Subpart 2400—Land Classification; 

General 

3400 0-2 Objectives 
2400 0-3 Authority. 

2400.0 4 Responsibilities 
2400 0-6 Definitions. 

§ 2 tOO.0—2 Objectives. 

The statutes cited in $ 2400 0-3 au¬ 
thorize the Secretary of the Interior to 
classify or otherwise take appropriate 
steps looking to the disposition of public 
lands, and on an Interim basis, to clas¬ 
sify public lands for retention and man¬ 
agement. subject to requirements of the 
Applicable statutes. In addition to any 
requirements of law. it is the policy of 
the Secretary <a> to specify those cri¬ 
teria which will be considered in the ex¬ 
ercise of his authority and <b> to estab¬ 
lish procedures which will permit the 
prompt and efficient exercise of his au¬ 
thority with, as far as is practicable, 
the knowledge and participation of the 
interested parties, including the general 
public. Nothing in these regulations Is 
meant to affect applicable State law's 
governing the appropriation and use of 
water, regulation of hunting and fish¬ 
ing or exercise of any police power of the 
State. 

§ 2100.0—3 Authority. 

(a) All vacant public lands, except 
those In Alaska, have been, with certain 
exceptions, withdrawn from entry, selec¬ 
tion. and location under the nonmineral 
land laws by Executive Order 6910. of 
November 26. 1934. and Executive Order 
6964 of February 5. 1935. and amend¬ 
ments thereto, and by the establishment 
of grazing districts under section 1 of the 
Act of June 28. 1934 <48 Stat 1269). as 
amended (43 U.8.C. 315). Section 7 of 
the Act of June 28. 1934 <48 Stat. 1272), 
as amended (43 U 8.C. 315f). authorizes 
the Secretary of the Interior in his dis¬ 
cretion to examine and classify and open 
to entry, selection, or location under ap¬ 
plicable law any lands withdrawn or re¬ 
served by Executive Order 6910 of No¬ 
vember 26, 1934, or Executive Order 6904 
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of February 5. 1935, and amendments 
thereto, or within a grazing district es¬ 
tablished under that act which he finds 
arc more valuable or suitable for the 
production of agricultural crops than for 
the production of native grasses and for¬ 
age plants, or more valuable or suitable 
for any other use than for the use pro¬ 
vided for under said act, or proper for 
acquisition In satisfaction of any out¬ 
standing lieu, exchange, or scrip rights 
or land grant. Classification under sec¬ 
tion 7 is a prerequisite to the approval of 
all entries, selections, or locations under 
the following subparts of this chapter, 
except as they apply to Alaska and with 
certain other exceptions: Original. Ad¬ 
ditional. Second, and Adjoining Farm 
Homesteads—Subparts 2511, 2512. and 
2513; Enlarged Homestead—Subpart 
2514; Indian Allotments—Part 2530; 
Desert Land Entries—Part 2520; Recrea¬ 
tion and Public Purposes Act—Part 2740 
and Subpart 2912; State Grants for 
Educational. Institutional, and Park 
Purposes—Part 2620, Scrip Selections— 
Part 2610 and Exchanges for the Con¬ 
solidation or Extension of National 
Forests. Indian Reservations or Indian 
Holdings—Group 2200. 

(b) Section 8<b) of the Act of June 28. 
1934 (48 Stat. 1272), as amended (43 
U.S.C. 3i5g). authorizes the Secretary of 
the Interior, when public Interests will 
be benefited thereby, to accept on behalf 
of the United States title to any pri¬ 
vately owned lands within or without the 
boundaries of a grazing district estab¬ 
lished under that act and In exchange 
therefor to issue patent for not to exceed 
an equal value of surveyed grazing dis¬ 
trict land or of unreserved surveyed pub¬ 
lic land in the same State or within a 
distance of not more than 50 miles within 
the adjoining State nearest the base 
lands. The regulations governing such 
exchanges are contained in Group 2200 
of this chapter. 

<c> Section 2455 of the Revised Stat¬ 
utes, as amended <43 U.S.C. 1171), au¬ 
thorizes the Secretary of the Interior in 
his discretion to order into market and 
sell at public auction Isolated or discon¬ 
nected tracts of public land not exceed¬ 
ing 1.520 acres, and tracts not exceeding 
760 acres the greater part of w'hich are 
mountainous or too rough for cultiva¬ 
tion. The regulations governing such 
sales are contained in Part 2710 of this 
chapter. 

<d) Section 3 of the Act of August 28. 

1937 (50 Stat. 875, 43 U.S.C. 11810, au¬ 
thorizes the Secretary of the Interior to 
classify, either on application or other¬ 
wise. and restore to homestead entry, or 
purchase under the provisions of sec¬ 
tion 2455 of the Revised Statutes, as 
amended, any of the revested Oregon and 
California Railroad or rcconveyed Coos 
Bay Wagon Road grant land which, in 
his Judgment, is more suitable for agri¬ 
cultural use than for afforestation, re¬ 
forestation, stream-flow protection, rec¬ 
reation. or other public purposes. The 
regulations governing disposal under this 
act are contained in Part 2710 of this 
chapter. 

<e> The Small Tract Act of June 1, 

1938 (52 Stat. 609), as amended (43 
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US C. 682a-*). authorizes the Secretary 
of the Interior. In his discretion, to lease 
or sell certain classes of public lands 
which he classifies as chiefly valuable for 
residence, recreation, business or com¬ 
munity site purposes. The regulations 
governing leases and sales under this act 
are contained In Part 2730 and Subpart 
2913 of this chapter. 

(f) The Recreation and Public Pur¬ 
poses Act of June 14. 1920 <44 Stat. 741), 
as amended <43 U.8.C. 809-869-4 >. re¬ 
quires the Secretary of the Interior, In 
the exercise of his discretion to make 
a determination that land l* to be used 
for an established or definitely proposed 
project, and In the case of Alaska au¬ 
thorizes him to classify certain classes 
of public lands for lease or sale for rec¬ 
reation or other public purposes. The 
regulations governing lease and sale of 
land under this act are contained in 
Part 2740 and Subpart 2912 of this 
chapter. 

<g) The Act of July 31. 1939 <53 8tat. 
1144). authorizes and empowers the Sec¬ 
retary of the Interior, In the administra¬ 
tion of the Act of August 28. 1937 
<8unm>. In his discretion, to exchange 
any land formerly granted to the Oregon 
& California Railroad Co., title to which 
was revested In the United States pur¬ 
suant to the provisions of the Act of June 
9. 1916 <39 Stat 218>. and any land 
granted to the 8tate of Oregon, title to 
which was reconveyed to the United 
States by the 8outhem Oregon Co. pur¬ 
suant to the provisions of the Act of 
Februarv 26. 1919 <40 Stat 1179). for 
lands of approximately equal aggregate 
value held In private. State, or county 
ownership, either within or contiguous 
to the former limits of such grants, when 
by such action the Secretary of the In¬ 
terior will be enabled to consolidate ad¬ 
vantageously the holdings of lands of 
the United States. The regulations gov¬ 
erning exchanges under this act are con¬ 
tained in Part 2260 of this chapter. 

(h) The Alaska Public Sales Act of 
August 30. 1949 <63 Stat. 679>. as 
amended <48 U8C. 364a-f), authorizes 
the Secretary of the Interior in his dis¬ 
cretion to classify certain classes of pub¬ 
lic lands In Alaska for public sale for in¬ 
dustrial or commercial purposes. The 
regulations governing sales of land under 
this act are contained In Part 2770 of 
this chapter. 

<1> The Public land 8nle Act of Sep¬ 
tember 19. 1964 <78 8tat 988. 43 U8.C. 
1421-27). authorizes and directs the Sec¬ 
retary of the Interior to sell public lands 
In tracts not exceeding 5.120 acres, that 
haw been classified for sale In accord¬ 
ance with a determination that <1) the 
lands are required for the orderly growth 
and development of a community or (2) 
the lands are chiefly valuable for resi¬ 
dential. commercial, agricultural <whicb 
does not Include lands chiefly valuable 
for grazing or raising forage crons). In¬ 
dustrial. or public uses or development 
The regulations governing such sales are 
contained In Part 2720 of this chapter. 

<J> The Classification and Multiple 
Use Act of September 19. 1964 <78 8tat 
986, 43 UB.C. 1411-18). authorizes the 
Secretary of the Interior to determine 
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which of the public lands <and other 
Federal lands). Including those situated 
In the State of Alaska exclusively ad¬ 
ministered by him through the Bureau 
of Land Management shall be Cl) sold 
because they are <i> required for the 
orderly growth and development of a 
community or (11) are chiefly valuable 
for residential, commercial, agricultural 
(which docs not Include lands chiefly 
valuable for glazing or raising forage 
crops). Industrial, or public uses or de¬ 
velopment or (2) retained, at least for 
the time being. In Federal ownership 
and managed for (1) domestic livestock 
grazing, (it) fish and wildlife develop¬ 
ment and utilization, (ill) Industrial de¬ 
velopment, (iv> mineral production. <v) 
occupancy. < vl> outdoor recreation, <vll> 
timber production, (vlil) watershed pro¬ 
tection. <lx) wilderness preservation, or 
(x) preservation of public values that 
would be lost If the land passed from 
Federal ownership. 

§ 2400.6-4 Rr»pon*ibilttr. 

(a) Except where specified to the con¬ 
trary in this group, the authority of the 
Secretary of the Interior to classify 
lands and make other determinations in 
accordance with the regulations of this 
part has been delegated to persons au¬ 
thorized to act in his name: to the 
Director, Bureau of Land Management 
and persons authorized to act in his 
name; to State Directors of the Bureau 
of Land Management and to any person 
authorized to act in the name of a State 
Director. 

(b> Classifications and other deter¬ 
minations in accordance with the regu¬ 
lations of this group may be made by the 
authorized officer whether or not appli¬ 
cations or petitions have been filed for 
the lands. 

§ 2400.0—5 Definition*. 

As used in the regulations of this 
group— 

<a) “Residential" refers to single or 
multi-family dwellings or combinations 
thereof, and related community facili¬ 
ties. both seasonal and year-round. 

<b> "Commercial" refers to the sale, 
exchange, or distribution of goods and 
services. 

<c) "Industrial" refers to the manu¬ 
facture, processing, and testing of goods 
and materials. Including the production 
of power. It does not refer to the grow¬ 
ing of agricultural crops, or the raising 
of livestock, or the extraction or sever¬ 
ance of raw materials from the land be¬ 
ing classified, but it does include activi¬ 
ties incidental thereto 

<d) "Agricultural" refers to the grow¬ 
ing of cultivated crops. 

<e) "Community" refers to a village, 
town or city, or similar subdivision of a 
State, whether or not Incorporated. 

<f> "Domestic livestock" refers to 
cattle, horses, sheep, goats and other 
grazing animals owned by livestock 
operators, provided such operators meet 
the qualification set forth In 9 4111.1-1 
or 9 4131.1-3 of this chapter This defi¬ 
nition Includes animals raised for com¬ 
mercial purposes and also "domestic 
livestock" within the meaning of 
9 4111.3—1 (d> (1) of this chapter. 


<g> "Fish and wildlife" refers to game, 
fish and other wild animals native or 
adaptable to the public lands and waters. 

<h> "Mineral" refers to any substance 
that (1) is recognized as mineral, ac¬ 
cording to Its chemical composition by 
the standard authorities on the subject, 
or (2) Is classified as mineral product in 
trade or commerce, or <3) possesses eco¬ 
nomic value for use In trade, manufac¬ 
ture. the sciences, or in the mechanical 
or ornamental arts. 

(I) “Occupancy" refers to use of lands 
as a site for any type of useful structure 
whatsoever. 

(J) "Outdoor recreation" Includes 
but Is not limited to. hunting, fishing, 
trapping, photography, horseback rid¬ 
ing. picnicking, hiking, camping, swim¬ 
ming. boating, rock and mineral collect¬ 
ing. sightseeing, mountain climbing, and 
skiing. 

(k) "Timber production" refers to the 
growth of trees In forests and woodlands 
(D ’"Watershed protection" refers to 
maintenance of the stability of soli and 
soil cover and the control of the natural 
flow of water. 

<m> "Wilderness" refers to areas tn a 
native condition or reverted to a native 
condition, substantially free of man¬ 
made structures and human habitation 
<n) "Public value" refers to an asset 
held by. or a service performed for. or • 
benefit accruing to the people at large 
(o) "Multiple use" means the manage¬ 
ment of the various surface and subsur¬ 
face resources so that they are utilize 11n 
the combination that will best meet the 
present and future needs of the Ameri¬ 
can people: the most Judicious use of the 
land for some or all of these resources or 
related services over areas large enough 
to provide sufficient latitude for periodic 
adjustments in use to conform to chang¬ 
ing needs and conditions: the use of some 
land for less than all of the resources; 
and harmonious and coordinated man¬ 
agement of the various resources, each 
with the other, without Impairment of 
the productivity of the land, with con¬ 
sideration being given to the relative 
values of the various resources, and not 
necessarily the combination of uses that 
will give the greatest dollar return or the 
greatest unit output. 

(p> "Sustained vMd of the several 
products and services" means the 
achievement and maintenance of a high- 
level annual or regular periodic output 
of the various renewable resources of 
land without impairment of the pro¬ 
ductivity of the land. 

PART 2410—CRITERIA FOR AU LAND 
CLASSIFICATIONS 

Subpart 2410—General Criteria 

Sec. 

2410.1 All Clofisiflcatlona. 

2410.2 Relative value-disposal or rct*Ptioo- 

§ 2410.1 All Claaailicalion*. 

All classifications under the regu¬ 
lations of this part will give due consid¬ 
eration to ecology, priorities of use. and 
the relative values of the various re¬ 
sources in particular areas. They must 
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be consistent with all the following 

criteria: 

<n> The lands must be physically suit¬ 
able or adaptable to the uses or purposes 
for which they are classified. In addi¬ 
tion, they must have such physical and 
other characteristics as the law may re¬ 
quire them to have to qualify for a par¬ 
ticular classification. 

(b> All present and potential uses and 
users of the lands will be taken Into con¬ 
sideration. All other things being equal, 
land classifications will attempt to 
achieve maximum future uses and mini¬ 
mum disturbance to or dislocation of 
existing users. 

<c> All land classifications must be 
consistent with State and local govern¬ 
ment programs, plans, zoning, and regu¬ 
lations applicable to the area in which 
the lands to be classified are located, to 
the extent such State and local pro¬ 
grams, plans, zoning, and regulations are 
not inconsistent with Federal programs, 
policies, and uses, and will not lead to 
inequities among private Individuals. 

<d> All land classifications must be 
consistent with Federal programs and 
policies, to the extent that those pro¬ 
grams and policies affect the use or dis¬ 
posal of the public lands. 

§2110.2 Relative value, di*po*al or re¬ 
lent ion. 

When, under the criteria of this 
part, a tract of land has potential for 
either retention for multiple use manage¬ 
ment or for some form of disposal, or for 
more than one form of disposal, the rel¬ 
ative scarcity of the values involved and 
the availability of alternative means and 
sites for realization of those values will 
be considered. Long-term public bene¬ 
fits will be weighed against more im¬ 
mediate or local benefits. The tract wfD 
then be classified In a manner which will 
best promote the public interests. 

PART 2420—MULTIPLE-USE MAN¬ 
AGEMENT CLASSIFICATIONS 

Subpart 2420—Criteria for multiple- 

use management classifications 

Sec. 

£4«> I Uw* of Criteria. 

2 Criteria 

§ 2420. 1 IW of Criteria. 

In addition to the general criteria in 
Subpart 2410, the following criteria will 
u*** to determine whether public 
wid& will be retained, in Federal owner- 
iuid managed for domestic livestock 
fUh and wildlife development 
utilization, industrial development, 
mineral production, occupancy, outdoor 
recreation, timber production, watershed 
wilderness preservation, or 
preservation of public values that would 
oe lost if the land passed from Federal 
ownership. 

S 2420.2 Criteria. 

Lands may be classified for retention 
uiidf r the Classification and Multiple 
r 6 Act of September 19. 1964 <78 
Stat 986. 43 US.C. 1411-18), if they 
not suitable for disposal under the 
nt *ria forth in Part 2430 and such 
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classification will do one or more of the 
following: 

(a) Assist in effective and economical 
administration of the public lands In 
furtherance of the several objectives of 
such administration as expressed In the 
various public land laws. 

(b) Further the objectives of Federal 
natural resource legislation directed, 
among other things towards: 

(1) Stabilization and development of 
the livestock industry dependent upon 
Federal lands, such as sections 1 and 15 
of the Taylor Grazing Act <43 U.S.C. 315 
and 315m), and the Alaska Grazing Act 
<48 U.S.C. 471-4710). 

(2) Provision or preservation of ade¬ 
quate areas of public hunting and fishing 
grounds and public access thereto, and 
maintenance of habitat and food sup¬ 
plies for the fish and wildlife dependent 
upon the public lands and maintained 
under Federal and State programs, such 
as section 9 of the Taylor Grazing Act 
<43 U.S.C. 315h> and the Fish and Wild¬ 
life Coordination Act <16 U.S.C. 661- 
666c). 

<3) Fostering the economy of the na¬ 
tion by industrial and mineral develop¬ 
ment, such as through the materials sales 
and mineral leasing laws <Oroup 3000 of 
this chapter) and the rights-of-way laws 
<Group 2800 of Uus chapter). 

< 4 » Realization of the beneficial utili¬ 
zation of the public lands through oc¬ 
cupancy leases, such as under the 
Recreation and Public Purposes Act <43 
U.S.C. 869-869-4) and the Small Tract 
Act ‘43 US.C. 682a 682e). 

<5> Provision of needed recreation, 
conservation, and scenic areas and open 
space <42 U.8.C. 1500-15000 and assur¬ 
ance of adequate outdoor recreation re¬ 
sources for present and future genera¬ 
tions of Americans (16 U.S.C. 460:1 et 
seq.). 

<6) Stabilization of the Umber Indus¬ 
try and dependent communities and sus¬ 
tained-yield production of timber and 
other forest products, such as the Ma¬ 
terials Sales Act <30 US.C. 601-604). 
and. in connection with management of 
other Federal lands, the O and C Act 
<43 US.C. 1181a-1181f. 1181g-118lJ>. 

(7) Protection of frail lands, conser¬ 
vation of productive soils and water sup¬ 
plies. and prevention of damage and loss 
due to excessive runoff, flooding salina¬ 
tion. and siltatlon. such as the Soli and 
Moisture Conservation Act (16 U8.C. 
590a et seq.) and § 2 of the Taylor Graz¬ 
ing Act <43 US.C. 315a). 

(c) Preservation of public values that 
would be lost if the land passed from 
Federal ownership <43 US.C. 1411-1418) 
such as where 

(1) The lands are needed to protect 
or enhance established Federal pro¬ 
grams. by such means as provision of 
buffer zones, control of access, mainte¬ 
nance of water supplies, reduction and 
prevention of water pollution, exclusion 
of nonconforming inholdings. mainte¬ 
nance of efficient management areas, 
provision of research areas, and mainte¬ 
nance of military areas or sites for other 
government activities. 

(2) The lands should be retained In 
Federal ownership pending enactment of 
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Federal legislation, which would affect 
them. 

(3) The lands should be retained In 
Federal ownership pending their acquisi¬ 
tion by a State or local government. 

<4) The lands are best suited for mul¬ 
tiple use management and require man¬ 
agement for a mixture of uses in order to 
best benefit the general public and such 
management could not be achieved If 
the lands were in private ownership. 

(5) The lands contain scientific, 
scenic, historic, or wilderness values 
which would be lost to the general public 
tf they were transferred out of Federal 
ownership. 

<6> Transfer of the lands would be 
inconsistent with national objectives for 
the preservation of natural beauty of the 
country and the proper utilization of 
open space. 

PART 2430—DISPOSAL 
CLASSIFICATIONS 

Subparl 2430—Criteria for Disposal 
Classifications 

Sec 

2430 l Uee of criteria 

2430.2 Ocncrni criteria for disposal clarifi¬ 
cation 

2430 3 Additional criteria for classification 
of lands needed for urban or sub¬ 
urban purposes. 

2430 4 Additional criteria for classification 
of lands valuable for public pur¬ 
poses. 

2430.5 Additional criteria for classification 

of lsnds valuable for residential, 
commercial, agricultural, or indus¬ 
trial purposes 

2430.6 Additional criteria for lands valuable 

for other purposes. 

§ 2130.1 IW of criteria. 

In addition to the general criteria In 
Subpart 2410 the following criteria will 
govern classifications under the authori¬ 
ties listed in $ 2400.0-3 for sale, selection, 
grant or other disposal under the Public 
Land Sale Act <78 Stat. 998, 43 U.S.C. 
1421-27) and other laws authorizing the 
Secretary of the Interior to dispose of 
public lands. The criteria are set forth 
In terms of land use classes. Where ap¬ 
propriate, the applicability of specific 
disposal laws to lands in each use class 
U discussed. 

§ 2130.2 General criteria for di%po»al 
clarification. 

The general approach to determine 
the act under which lands are to be 
classified and disposed of is as follows: 

<a» Consideration under criteria listed 
In this part will first be given to whether 
the lands can be classified for retention 
for multiple use management, for dis¬ 
posal, or for both. If. under these 
criteria, they could be classified for both, 
the principles of § 2410.2 will be applied. 

<b) If the lands are found to be suit¬ 
able for disposal, consideration under the 
criteria of this part will be given to 
whether the lands are needed for urban 
or suburban purposes or whether they 
are chiefly valuable for other purposes. 
Lands found to be valuable for public 
purposes will be considered chiefly valu¬ 
able for public purposes, except in situa¬ 
tions where alternate sites are available 
to meet the public needs involved. 
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§ 2130.3 Additional criteria for clinrifi- 
ration of land* needed for urban or 
Miburbnn purpose*. 

<a) To be needed for urban or subur¬ 
ban purposes It must be anticipated that 
a community will embrace the lands 
within 15 years. 

(b) Lands determined to be needed 
for urban or suburban purposes may be 
classified for sale pursuant to the Pub¬ 
lic Land Sale Act as being required for 
the orderly growth and development of 
a community. If < 1 > adequate zoning reg¬ 
ulations are In effect and <2) adequate 
local governmental comprehensive plans 
have been adopted. 

tc) Lands determined to be needed 
for urban or suburban purposes may be 
classified for disposal under any appro¬ 
priate law other than the Public Land 
Sale Act. if disposal under such other 
authority would be consistent with local 
comprehensive plans, or in the absence 
of such plans, with the views of local 
governmental authorities 

<d > Where more than one form of dis¬ 
posal Is possible, the authorized officer 
will select that course of action which 
will best promote development of the 
land for urban or suburban purposes. 

§ 2130.1 Additional criteria for rla»»ifi- 
cation of land* valtiublr for public 

purpose*. 

(a> To be valuable for public pur¬ 
poses. lands must be suitable for use 
by a State or local governmental entity 
or agency for some noncommercial and 
nonindustrial governmental program or 
suitable for transfer to a non-Federal 
Interest In a transaction which will ben¬ 
efit a Federal. State, or local govern¬ 
mental program. 

<b> Lands found to be valuable for 
public purposes may be classified for 
sale pursuant to the Public Land Sale 
Act as chiefly valuable for public uses or 
development or for transfer in satisfac¬ 
tion of a State land grant, or for trans¬ 
fer to a 8tate or local governmental 
agency in exchange for other property 
or for transfer to a governmental agency 
under any applicable act of Congress 
other than the Recreation and Public 
Purposes Act (44 Stat 741). as amended 
<43 U.S.C. 86SL869-4 *, If (1) the pro¬ 
posed use Includes profit activities or if 
the Interested, qualified governmental 
agency and the authorized officer agree 
that there Is no need for the perpetual 
dedication of the lands to public uses 
required by the Recreation and Public 
Purposes Act. and (2) in the case of sales 
under the Public Land 8ale Act. ade¬ 
quate zxmlng regulations exist In the 
area In which the lands are located. 

<c) Lands found to be valuable for 
public purposes will ordinarily be classi¬ 
fied for sale or lease under the Recrea¬ 
tion and Public Purposes Act <see Part 
2740 and Subpart 2912 of this chapter 
if the proposed use Involves nonprofit 
activities and If it Is determined by the 
authorized officer that the provisions of 
that Act are required to Insure the con¬ 
tinued dedication of the lands to such 
uses, or otherwise to carry out the pur¬ 
poses of the Act. 
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(d> Lands may be classified for ex¬ 
change under appropriate authority 
where they are found to be chiefly valu¬ 
able for public purposes because they 
have special values, arising from the in¬ 
terest of exchange proponents, for ex¬ 
change for other lands which are needed 
for the support of a Federal program 

§ 2130.3 Additional criteria for clarifi¬ 
cation of land* valuable for resi¬ 
dential. commercial, agricultural, or 
induMria! purpose*. 

<a> Lands which have value for 
residential, commercial, agricultural, or 
Industrial purposes, or for more than 
one of such purposes will be considered 
chiefly valuable for that purpose which 
represents the "highest and best use" of 
the lands. U.. their most profitable legal 
use In private ownership. 

ib> Lands may be classified for sale 
pursuant to the Public Land Sale Act as 
being chiefly valuable for residential, 
commercial, agricultural, or Industrial 
uses or development ‘other than grazing 
use or use for raising native forage 
crops). If (1) adequate zoning regula¬ 
tions are in effect, and. where the lands 
also are needed for urban or suburban 
development. (2) adequate local govern¬ 
mental comprehensive plans have been 
adopted. 

(c) Lands determined to be valuable 
for residential, commercial, agricultural, 
or industrial purposes may be classified 
for disposal under any appropriate au¬ 
thority other than the Public Land Sale 
Act if (1) disposal under such other au¬ 
thority would be consistent with local 
governmental comprehensive plans, or 
<2) in the absence of such plans, with 
the views of local governmental authori¬ 
ties. 

<d< Lands outside of Alaska may be 
classified as suitable for homestead entry 
under Part 2510 of this chapter If they 
are (1) chiefly valuable for agricul¬ 
tural purposes, and (2) suitable for de¬ 
velopment as a home and farm for a 
man and his family, and <3> the an¬ 
ticipated return from agricultural use 
of the land would support the residents 
If it is determined that the irrigation of 
land otherwise suitable for homestead 
entry would endanger the supply of ade¬ 
quate water for existing users or cause 
the dissipation of water reserves, such 
land will not be classified for entry 
land may be classified for homestead 
entry only if rainfall Is adequate, or if 
under State law. there Is available to the 
land sufficient irrigation water, to per¬ 
mit agricultural development of its cul¬ 
tivable portions. 

<e> Lands may be classified as suitable 
for desert land entry under Part 2520 of 
this chapter If <1> the lands are chiefly 
valuable for agricultural purposes, and 
<2) all provisions concerning irrigation 
water set forth in 3 2430.5<d> are met. 

((> Lands outside of Alaska may be 
classified as suitable for Indian allot¬ 
ment under Part 2530 of this chapter tf 
<1) the lands are valuable for agricul¬ 
tural purposes, and <2) the lands are on 
the whole suitable for a home for an 
Indian and his family, and <3> the an¬ 
ticipated return from agricultural use 


of the land would support the residents, 
and (4) the requirements for water sup¬ 
plies set forth In 1 2430.5(d) are met 

<g> Lands determined to be valuable 
for purposes other than public purposes 
may be determined to be suitable (or 
exchange if the acquisition of the offt red 
lands, the disposition of the public lands, 
and the anticipated costs of consum¬ 
mating the exchange will not disrupt 
governmental operations. 

§2130.6 Additional criteria for lurid* 
valuable for other purpoao. 

Lands may be classified for disposal 
under any applicable authority where 
they are found to be chiefly valuable for 
purposes other than those described In 
55 2430.2-2430.5 of this section and to be 
not suitable for retention for multiple 
use management. 

PART 2440—SEGREGATION BY 
CLASSIFICATION 

Subport 2440—Criteria for 
Segregation 

Sec 

2440.1 Use of criteria 

2440.2 Oeneral criterion. 

2440.3 Specific criteria for segregative effect 

of clusification for retention 
2440 4 Specific criteria for segregative effeet 
of classification for disposal 

§ 2140.1 Use of criteria. 

The following criteria will govern the 
determination of the extent to which 
classifications and proposed classifica¬ 
tions will segregate the affected lands 
from settlement, location, sale, select on. 
entry, lease, or other forms of disposal 
under the public land laws, including the 
mining and mineral leasing laws The 
segregative effect of each classification 
or proposed classification will be gov¬ 
erned by applicable laws and regulations, 
and will be stated In the classification 
notice or decision. 

§ 2440.2 General criterion. 

The public lands classified or proposed 
to be classified under the regulations of 
this part will be kept open to (i.e.. not 
segregated from> as many forms of dis¬ 
posal as possible consistent with the pur¬ 
poses of the classification and the re¬ 
source values of the lands 

§2140.3 Specific criteria for aegreg*- 
live cflTccl of clarification for reten¬ 
tion. 

‘a> Public lands classified or proposed 
to be classified for retention for multiple- 
use management will be segregated frum 
those forms of disposal which, if the 
lands remain open thereto, could: 

(i» Interfere significantly with the 
management of the lands under princi¬ 
ples of multiple use and sustained yield, 
or 

<2) Impair or prevent, to an appre¬ 
ciable extent, realization of public value* 
in the lands, or 

(3) Impair or prevent, to an appre¬ 
ciable extent, realization of the objec¬ 
tives of retention and management set 
forth In Part 2420, or 

«4> Lead to unnecessary expenditures 
of public or private funds arising out of 
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Individual efforts to acquire public lands 
under laws, which are in fact not appli¬ 
cable. because of the nature of the re¬ 
sources of the lands. 

i b) in applying the criteria in subpar¬ 
agraph »1> of this paragraph, land shall 
not be closed to mining location unless 
the nonmineral uses would be inconsist¬ 
ent with and of greater Importance to 
the public interest than the continued 
search for a deposit of valuable minerals 

§ 2140.4 Specific criteria for rela¬ 
tive effect of clarification for 
t1i«poeah 

Public lands classified or proposed to 
be classified for disposal will be segre¬ 
gated from those forms of disposal 
which. If the lands remained open 
thereto, could interfere with the orderly 
disposal of the lands pursuant to ap¬ 
propriate law. Public lands classified or 
proposed to be classified for sale under 
the Public Land Sale Act <78 Stat. 988. 
43 U.8.C. 1411~18i will be segregated 
from all forms of disposal under the 
mining and mineral leasing laws. 

PART 2450—PETITION-APPLICATION 
CLASSIFICATION SYSTEM 

Subpart 24SO —Petition-Application 

Procedures 

Sec 

2450 1 Piling of petition 

24 yj 2 Preliminary determination. 

24505 Propoeed clautftcaUon decision. 
2450.4 Protest*: Initial classification deci¬ 
sion. 

2450 5 Administrative review. 

24506 Effect of final order. 

2450.7 Right to occupy or settle 

24503 Preference right of petitioner- 
applicant. 

§2 430*1 Filing of petition. 

• a > When (1) land must be classified 
or designated pursuant to the authorities 
cited In $ 2400.0-3 before an application 
may be approved and (2) the filing of 
applications is permitted prior to clas¬ 
sification, the application together with 
a petition for classification on a form 
approved by the Director (hereinafter 
referred to collectively as a '‘petition- 
application'*) must be filed in accord¬ 
ance with the provisions of 5 1821.2 of 
tills chapter. Lists indicating the proper 
office for filing of applications may be 
obtained from the Director or any other 
officer of the Bureau of Land Manage¬ 
ment. Copies of the petition for classifi¬ 
cation form and the application forms 
may be obtained from the land offices or 
[jam the Bureau of Land Management, 
Washington. D.C 20240. 

§ 2130.2 Preliminary determination. 

Upon the filing of a petition-applica¬ 
tion, the authorized officer shall make a 
preliminary determination as to whether 
it Is regular upon its face and. where 
there Is no apparent defect, shall pro¬ 
ceed to investigate and classify the land 
**as been filed. No further 
consideration will be given to the merits 
w an application or the qualifications of 
•“applicant unless or until the land has 
een classified for the purpose for which 
ine Petition-application has been filed. 
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§ 2450.3 Pr€>pojK*d clarification deci¬ 
sion. 

<a> The State Director shall make and 
Issue a proposed classification decision 
which shall contain a statement of rea¬ 
sons In support thereof. Such decisions 
shall be served upon (1) each petitioner- 
applicant for the land. (2) any grazing 
permittee, licensee, or lessee on the land, 
or his representative, <3> the District 
Advisory Board. (4) the local governing 
board, planning commission. State co¬ 
ordinating committee, or other official 
or quasi-official body having Jurisdiction 
over zoning In the geographic area within 
which the lands are located, and <5> any 
governmental officials or agencies from 
whom the record discloses comments on 
the classification have been received If 
the decision affects more than 2.560 acres 
and would lead to the disposal of the 
lands, the decision will also be published 
In accordance with the provisions of 
Subpart 2462. 

(b) When there are multiple petition- 
applications for the same land, the pro¬ 
posed classification decision shall state 
which petition-application, if any. will 
be entitled to preference under applicable 
law; or where no petition-application 
has been filed for the purpose for which 
the land is proposed to be classified, the 
decision shall so state 

(1) When multiple petition-applica¬ 
tions have been filed for the same land, 
the one first filed for the purpose for 
which the land is classified will be en¬ 
titled to preference under applicable law 

<2> When two or more i>etiUon-appli¬ 
cations hove been simultaneously filed 
for the purpose for which the land Is 
classified, the petition-application en¬ 
titled to preference will be the first to be 
selected by drawing. 

(3 > If no petition-application has 
been filed for the purpose for which it is 
proposed to classify the land, the pro¬ 
posed decision shall state that the land 
will be opened to application by all 
qualified Individuals on an equal-op¬ 
portunity basis after public notice. 

§ 2450.4 FrolwU: Initial rla%«ification 
decision. 

<a) For a period of 30 days after 
the proposed classification decision has 
been served upon the parties listed In 
§ 2450.3 <a), protests thereto may be filed 
by an interested party with the State 
Director. No particular form of protest 
Is required under this subparagraph, it 
being the intent of this procedure to af¬ 
ford the State Director the opportu¬ 
nity to review the proposed classification 
decision in the light of such protests. 

<b> If no protests are filed within the 
time allowed, the proposed classifica¬ 
tion action shall be issued as the Initial 
classification decision of the 8t&te Di¬ 
rector. and shall be served on the peti¬ 
tioner-applicants and upon grazing 
permittees, licensees, or lessees. 

(c) If protests are timely filed, they 
shall be reviewed by the State Director, 
who may require statements or affidavits, 
take testimony, or conduct further field 
Investigations as are deemed necessary to 
establish the facts. At the conclusion of 
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such review, the State Director shall Is¬ 
sue an Initial classification decision, 
either revised or as originally proposed, 
which shall be served on all interested 
parties. 

§ 2450.5 Adminutrative review. 

(a) For a period of 30 days after 
service thereof upon all parties in 
interest, the initial classification decision 
of the State Director shall be subject to 
the exercise of supervisory authority by 
the Secretary of the Interior for the 
purpose of administrative review. 

tb> If, 30 days from receipt by parties 
in interest of the initial decision of the 
State Director, the Secretary has not 
either on his own motion, or motion of 
any protestant, petitioner-applicant, or 
the State Director, exercised supervisory 
authority for review, the initial classi¬ 
fication decision shall become the final 
order of the Secretary. 

<c> The exercise of supervisory au¬ 
thority by the Secretary shall auto¬ 
matically vacate the Initial classification 
decision and the final Departmental de¬ 
cision shall be Issued by the Secretary 
of the Interior and served upon all 
parties in interest. 

<d> No petitioner-applicant or pro¬ 
testant to a proposed classification deci¬ 
sion of a State Director to whom the 
provisions of this section are applicable 
shall be entitled to any administrative 
review other than that provided by this 
section or to appeal under provisions of 
Parts 1840 and 1850 of this chapter. 

§ 2450.6 Kffwl of final order. 

fa) A final order of the Secretary 
shall continue in full force and effect 
so long as the lands remain subject 
to classification under the authorities 
cited in Subpart 2400 until an au¬ 
thorized officer revokes or modifies it. 
Until it is so revoked or modified, all 
applications and petition-applications 
for the lands not consistent with the 
classification of the lands will not be 
allowed. Any payments submitted there¬ 
with will be returned. If the order Is 
revoked or modified, the land will be 
opened to entry on an equal-opportunity 
basis after public notice In accordance 
with applicable regulations for the pur¬ 
pose for which it may be classified. 

(b> Nothing In this section, however, 
shall prevent the Secretary of the In¬ 
terior. personally and not through a dele¬ 
gate. from vacating or modifying a final 
order of the Secretary. In the event 
that the Secretary vacates or modifies a 
final order within sixty days of the date 
it became final, any preference right of 
a petitioner-applicant will be restored. 

§ 2 430.7 Right to occupy or fertile. 

The filing of a petition-application 
gives no right to occupy or settle upon 
the land A person shall be entitled to 
the possession and use of land only after 
his entry, selection, or location has been 
allowed, or a lease has been issued. Set¬ 
tlement on the land prior to that time 
constitutes a trespass 
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§ 2450.8 Preference rifdil of petitioner- 
applicant. 

Where public land Is classified for en¬ 
try under section 7 of the Taylor Graz¬ 
ing Act or tinder the Small Tract Act 
pursuant to a petition-application filed 
under this part, the petitioner-appli¬ 
cant Is entitled to a preference right of 
entry, if qualified. If. however. It should 
be necessary thereafter for any reason to 
reject the application of the preference 
right claimant, the next petitioner-ap¬ 
plicant in order of filing shall succeed 
to the preference right. If there is no 
other petitioner-applicant the land may 
be opened to application by all qualified 
individuals on an equal-opportunity 
basis after public notice or the classifica¬ 
tion may be revoked by the authorized 
officer 

PART 2460—BUREAU INITIATED 
CLASSIFICATION SYSTEM 

Subporl 7461 —Mulftp!#-Uv# ClcmifUotion 
Pro(«dvr«i 

Sec 

2461.0-1 Purpoee 

2461.1 Proposed clasalffcatlonj 
2261 2 ClaaalfleaUona. 

2461.3 Administrative review. 

2461.4 Changing claaalftcatkma. 

2461.6 Segregative effect. 

Subport 7462—Oispoiol Ckmifkotion Proce¬ 
dure—Over 2.S60 Acres 

2462.0-3 Authority. 

2462 1 Publication of notice of. and public 
hearings on. proposed classifica¬ 
tion. 

2462.2 Publication of ndllce of classifi¬ 

cation. 

2462.3 Administrative review. 

2462 4 Segregative effect of publication. 

Subpart 2461—Multiple-Use Classifi¬ 
cation Procedures 
§2461.0—1 Purpose. 

Formal action to classify land for re¬ 
tention for multiple use management will 
be governed by the following procedures 

§ 2461.1 Proposed clarification*. 

(a> Proposed classifications will be 
clearly set forth on a map by the au¬ 
thorized officer, and on the Land Office 
records. (1 > Notice of proposed classifica¬ 
tions involving more than 2.560 acres 
will be. and those Involving 2.560 acres 
or less may be. published in the Federal 
Register and an announcement in a 
newspaper having general circulation In 
the area or areas in the vicinity of the 
affected lands. (2) Notice of the proposals 
will be sent to authorized users, li¬ 
censees. lessees, and permittees, or their 
selected representatives, the head of the 
governing body of the political subdivi¬ 
sion of the State, if any. having juris¬ 
diction over zoning In the geographic 
area in which the lands are located, the 
governor of that State, the BLM multi¬ 
ple use advisory board In that State, and 
the District advisory board and to any 
other parties Indicating interest in such 
classifications (3) The notice will indi¬ 
cate where and when the map and Land 
Office records may be examined. The no¬ 
tice will specify the general location of 
the lands, the acreage Involved, and the 
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extent to which the land is proposed to 
be segregated from settlement, location, 
sale, selection, entry, lease, or other form 
of disposal under the public land laws. 
Including the mining and mineral leas¬ 
ing laws. The notice of proposed classi¬ 
fication will specify the period during 
which comments will be received, which 
will not be less than 60 days from date 
of publication of the notice. <4> The au¬ 
thorized officer will hold a public hear¬ 
ing on the proposal If (I) the proposed 
classification will affect more than 25.000 
acres or <2> he determines that sufficient 
public interest exists to warrant the time 
and expense of a hearing 

§ 2461.2 Clarification*. • 

Not less than 60 days after publi¬ 
cation of the proposed classification, a 
classification will be made by the au¬ 
thorized officer, and a notice of classifi¬ 
cation published in the Federal Regis¬ 
ter and recorded in the Land Office 
records and on a map which will be filed 
In the local BLM District Office. Such 
map will be available for public Inspec¬ 
tion. 

§ 2461.3 Administrative review. 

For a period of 30 days after pub¬ 
lication of the classification in the Fed¬ 
eral Register, the classification shall be 
subject to the exercise of administrative 
review and modification by the Secretary 
of the Interior. 

§ 2161.4 Changing clarification*. 

Classifications may be changed, using 
the procedures specified in this subpart. 

§ 2461.5 Segregative effect. 

Segregative effect of classifications 
and proposed classifications: 

(a) Publication in the Federal Regis¬ 
ter of a notice of proposed classification 
pursuant to l 2461.l<a) or of a notice of 
classification pursuant to $ 2461.2 will 
segregate the affected land to the extent 
indicated in the notice. 

<b> The segregative effect of a pro¬ 
posed classification will terminate In one 
of the following ways: 

(I) Classification of the lands within 
2 years of publication of the notice of 
proposed classification In the Federal 
Recister; 

<2> Publication in the Federal Reg¬ 
ister of a notice of termination of the 
proposed classification; 

(3) An Act of Congress: 

(4) Expiration of a 2-year period 
from the date of publication of the notice 
of proposed classification without con¬ 
tinuance as prescribed by the Classifica¬ 
tion and Multiple Use Act. or expiration 
of an additional period not exceeding 2 
years, if the required notice of proposed 
continuance Is given. 

(c> The segregative effect of a classi¬ 
fication for retention will terminate in 
one of the following ways: 

(1) Reclassification of the lands for 
some form of disposal: 

(2> Publication in the Federal Reg¬ 
ister of a notice of termination of the 
classification: 

(3) An Act of Congress: 

(4) Expiration of the classification. 


Subpart 2462—Disposal Classification 
Procedure—Over 2,560 Acres 

§ 2462.0-3 Authority. 

Section 2 of the Classification and 
Multiple Use Act of September 19. 1964 
(78 Stat. 986. 43 U.S.C. 1412). requires 
the Secretary of the Interior to take 
certain actions when he propose? the 
classification for sale or other disposal 
under any statute of a tract of land in 
excess of 2.560 acres. 

§ 2462.1 Publication of notice of. .tnd 
public hearing* on, proposed rln'M. 
ficalion. 

The authorized officer shall publl a 
notice of his proposed classification in 
the Federal Register and an announce¬ 
ment In a newspaper having general 
circulation In the area or areas in the 
vicinity of the affected land. The notice 
shall Include the legal description of the 
affected land, the law or laws under 
which the lands would be disposed of 
together with such other Information as 
the authorized officer deems pertinent 
Copies of the notice will be sent to the 
head of the governing body of the politi¬ 
cal subdivision of the State. If any, hav¬ 
ing jurisdiction over zoning In the geo¬ 
graphic area within which the affee'ed 
lands are located, the governor of that 
State and the BLM multiple use advisory 
board In that State, the land-use plan¬ 
ning officer and land-use planning com¬ 
mittees, If any. of the county. In which 
the affected lands are located, the au¬ 
thorized user or users of the lands or 
their selected representatives, all peti¬ 
tioner-applicants Involved, and any other 
party the authorized officer determines 
to have an interest In the proper use of 
the lands. The authorized officer win 
hold a public hearing on the prope l 
If (1) the proposed classification will 
affect more than 25.000 acres or <2> hr 
determines that sufficient public interest 
exists to warrant the time and expert 
of a hearing. 

§ 2462.2 Publication of notice of clari¬ 
fication. 

After having considered the com¬ 
ments received as the result of publi¬ 
cation. the authorized officer may classify 
the lands any time after the expiration 
of 60 days following the publication 
of the proposed classification in the 
Federal Register. The authorized offi¬ 
cer shall publicize the classification in 
the same manner as the proposed classi¬ 
fication was publicized, indicating in the 
notice the differences, if any, between 
the proposed classification and the 
classification. 

§ 2462.3 AdniinUlrntive review. 

For a period of 30 days after publica¬ 
tion in the Federal Register of a notice 
of classification for disposal pursuant to 
paragraph (c) of this section, the clas¬ 
sification shall be subject to the exercise 
of supervisory authority by the Secretary 
of the Interior for the purpose of ad¬ 
ministrative review. If. 30 days from 
date of publication, the Secretary las 
neither on his own motion, on motion of 
any protestant or the State Director 
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exercised supervisory authority for re¬ 
view. the classification shall become the 
final order of the Secretary. The exer¬ 
cise of supervisory authority by the 
Secretary shall automatically vacate the 
deification and reinstate the proposed 
classification together with Its segrega¬ 
tive effect. In this event the final de¬ 
partmental decision shall be issued by 
the Secretary and published in the Fed¬ 
eral Register. 


§ 2462.4 SrpTplivr effect of pub¬ 
lication. 


(a) Publication in the Federal Regis¬ 
ter of a notice of proposed classification 
pursuant to i 2462.1 or of a notice of 
c! i ification pursuant to 9 2462.2 will 
segregate the affected land from all 
forms of disposal under the public land 
laws, including the mining laws except 
the form or forms of disposal for which 
it is proposed to classify the lands. How¬ 
ever. publication will not alter the ap¬ 
plicability of the public land laws gov¬ 
erning the use of the lands under lease, 
license, or permit, or governing the dis¬ 
posal of their mineral and vegetative 
resources, other than under the mining 
laws. 

<b> The segregative effect of a pro¬ 
posed classification will terminate in one 
of the following ways: 

<1) Classification of the lands within 
two years of publication of the notice 
of proposed classification In the Federal 
Register; 

<2) Publication in the Federal Reg¬ 
ister of a notice of termination of the 
proposed classification; 

<3* An Act of Congress; 

■4) Expiration of a 2-year period 
from the date of publication of the no¬ 
tice of proposed classification without 
continuance as prescribed by the Clas¬ 
sification and Multiple Use Act of Sep¬ 
tember 19. 1964 ( 78 Stat. 986. 43 TJS.C 
1411-18). or expiration of an additional 
period, not exceeding 2 years, if the re¬ 
quired notice of proposed continuance is 
given. 

(c> The segregative effect of a classifi¬ 
cation for sale or other disposal will ter¬ 
minate in one of the following ways: 

'1* Disposal of the lands; 

f 2> Publication in the Federal Reg¬ 
ister of a notice of termination of the 

clarification: 

,3> An Act of Congress; 

'4* Expiration of 2 years from the 
. 4 * Publication of the proposed claa- 
without disposal of the land 
without the notice of proposed eon- 
imuance as prescribed by the Classlflca- 
Uon and Multiple Use Act: or 
nJi* Expiration of an additional pe- 
• not exceeding 2 years. If the re- 
quired notice of proposed continuance 
u given. 

PART 2470—POSTCIASSIFICATION 
ACTIONS 


Subport 2470—Opening and 


Sec 

3470.1 

3470.3 


Allowance 

Opening of lands to disposal. 
Allowance and entry. 


§ 2470.1 Opening of land* lo disposal. 

After lands have been classified for 
disposal, the authorized officer shall, at 
the appropriate time, open the lands to 
those forms of disposal consistent with 
the classification. 

% 2470.2 Allowance and entry. 

(a) After lands are classified pursuant 
to the regulations of this part, and 
opened for entry or other disposal, all 
the laws and regulations governing the 
particular kind of entry, location, selec¬ 
tion. or other disposal must be complied 
with in order for title to vest or other 
interests to pass. 

lb) After lands are classified for dis¬ 
posal under the regulations of this Sub¬ 
part. the lands shall be offered for sale 
or other disposal consistent with the 
classification. If a petitioner-applicant 
does not have a preference right under 
! 2450.8. the lands shall be opened on 
an equal-opportunity basis. 

Group 2500—Disposition; 
Occupancy and Use 

PART 2510—HOMESTEADS 

Svbport 3511—Original Homviltods 

S©c 

2511.0-7 Cross references 
2511.0-8 Lunds subject to entry. 

2611.0-9 Mortgage loans 

2511.1 Applicants 

2511.2 Initiation of claims. 

25113 Procedures. 

25! 1.3-1 Petitions and applications. 

2611.3- 2 Showing required of applicant 

2511.3- 3 Payments; form of remittance; 

receipts; notice. 

2511.3- 4 Proof. 

2511.3- 6 Amendments; exercise of equitable 

powers. 

2611.4 Requirements for proof. 

2511.4- 1 Habitable house. 

2511.4- 2 Residence. 

2611 4 3 Cultivation. 

2511.4- 4 Agricultural entries of withdrawn 

coal lands. 

2511.4- 5 NoncompUance. 

2611.5 Rights of widows, heirs, or devisees. 

2511.5- 1 On death of entryman. 

2511.5- 2 Heirs of contestants. 

Svbport 2512—Additional Entries 

2513.1 After proof; on original claim (act 

of March 3. 1889). 

3512.2 For land contiguous to original en¬ 

try (act of April 28. 1904. os 
amended). 

Svbport 2513—Second fntrie* 

2513.0-7 Cross Reference. 

2513.1 Former entry lost, forfeited or 

abandoned (act of September 6. 
1914). 

Svbport 2514- Enlarged Homesteads 

2514 0-5 Definitions 
2514.0-7 Cross reference. 

2514 0-8 Land subject to entry. 

2514.1 Petitions and applications 
25142 Additional entry for conUguoua 

lands. 

2514.3 Additional entries for Incontlguoua 

lands. 

2514.4 Additional entry for double the 

area of the additional rights 

2514.5 Nonresidence homesteads 

Subpart 251 5—Reclamation Homesteads 

2515 0-3 Authority. 

2515.0-7 Cross reference. 


2515.1 Applications. 

25152 Entry. 

2515.3 Loans. 

2515.4 Leave of abaence. 

2515.5 Assignment*, mortgages. 

2515.6 Rights of widows and heirs of 

entryman. 

2515.7 Final proof; final certificates; 

patents. 

2515.8 Flathead Irrigation District. Mont. 
2515 6-1 Authority. 

2515 8-2 Requirements and limitations on 
entries. 

2515.8- 3 Aaalgnment. 

2515 6-4 Surveys; plats. 

2515.8- 6 Mortgages. 

2515 8-6 Widows, heirs, or devisees of entry- 
men. 

2515.8- 7 Proof. 

2515 8-8 Final certificates. 

2515 8-0 Cancellation of entries. 

Subpart 2511—Original Homesteads 

Authority : The provisions of this Sub- 
part 2511 Issued under HJS 2478; 43 U.S.C. 
1201. unless otherwise noted 

§ 2511.0-7 Cron* referrnt*r*. 

(a) For surveys in Alaska, and surveys and 
resurveys, generally, see Part 9180 of this 
chapter. 

(b) For general regulations Involving ap¬ 
plications and entries, see Subpart 1823 of 
this chapter For proofs, see Subpart 1824 of 
this chapter. For railroad grants see Sub¬ 
part 2630 of this chapter. 

(c) For equitable adjudication, see Sub¬ 
part 1870 of this chapter. 

<d) For desert-land entries, see Subpart 
2520 of this chapter 

(e) For soldiers’ and sailors’ homestead 
and preference rights, see Subpart 2090 of 
this chapter. 

(f) For proofs, see Subpart 1824 of thts 
chapter. 

(g) For agricultural entries on mineral 
lands, see Subpart 2093 of this chapter. 

(hi For enlarged homesteads, see Subpart 
2514. 

§ 251 1.0-8 I .and* Mibjrct to entry. 

The laws relating to homesteads 

provide that homestead entry may be 
made on unappropriated surveyed public 
lands which arc adaptable to agricultural 
use, with the following exceptions: 

(a) Public lands are not subject to 
homestead entry if they are mineral or 
saline In character. However, public 
lands withdrawn, classified, or valuable 
for coal, phosphate, nitrate, potash, oil. 
gas. sodium, or asphaltic minerals may 
be subject to homestead entry if the re¬ 
quirements of Subpart 2093 of this chap¬ 
ter are met. 

(b) Public lands are not subject to 
homestead entry if they are occupied for 
purposes of trade or business. 

(c) Public lands are not subject to 
homestead entry if they are within the 
limits of any withdrawal, reservation, or 
incorporated town or city. However, 
public lands withdrawn or reserved by 
Executive Order 6910 of November 26. 
1934, as amended, or Executive Order 
6964 of February 5. 1935. as amended, 
or by the establishment of grazing dis¬ 
tricts under section 1 of the Act of June 
28. 1934 (48 Stat. 1269). as amended (43 
U.S.C. 315), are subject to homestead 
entry if they are so classified pursuant to 
Group 2400 of this chapter. 


No. 


118—Ft. 
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§2511.0—9 Mortgugc loan*. 

<a> Mortoaoe loans on existing home¬ 
stead entries (1> A homestead entry- 
man desiring a loan on an existing 
homestead entry under the act of Octo¬ 
ber 19 1949 <63 Slat 883 7 US C Supp 
m secs 1006a 1006b» should consult 
the Farmers Home Corporation of the 
Department of Agriculture. 

<2> Where a homestead entry subject 
to a mortgage loan Is canceled or relin¬ 
quished and the loan has not been satis¬ 
fied. a lien held by the United States 
acting through the Secretary of Agri¬ 
culture would attach to the land under 
the act of October 19.1949. and such land 
becomes subject to homestead entry for 
a period of one year from the date the 
canceled entry was closed or for one year 
from the date the entry was relinquished 
by an applicant who Is qualified for an 
initial loan and who has not exercised 
his homestead rights An applicant for 
such land must first consult the Farmers 
Home Corporation Such a homestead 
application must not be filed In the land 
office until the applicant has been 
selected and directed to do so by the 
Farmers Home Corporation. 

• 3> The final arrangements of a mort¬ 
gage loan between the homestead appli¬ 
cant and the Farmers Home Corpora¬ 
tion are not completed until after the 
homestead application has been allowed 
as an entry. Upon the allowance of such 
an application the entryman will be no¬ 
tified not to occupy the land until he has 
completed the arrangements of the loan 
and he has been instructed to occupy the 
land by the Farmers Home Corporation. 

<4> Decisions canceling homestead 
entries subject to such mortgage Hens 
for defaults on the mortgage or for non- 
compliance with the homestead laws will 
contain a clause allowing 15 days from 
receipt of notice of the decision within 
which to respond or to appeal 

(5> If the land In a relinquished or 
canceled homestead entry subject to a 
mortgage lien is not entered during the 
period of one year from the date of re¬ 
linquishment or one year from the date 
the canceled homestead entry was closed 
the land will become subject to sale by 
the Farmers Home Corporation. 

ib> Mortgage loans on enlarged home¬ 
steads. A homestead entryman who 
desires to secure a loan on an existing 
homestead entry, or a homestead appli¬ 
cant who wishes to make a homestead 
entry for lands In a canceled or relin¬ 
quished homestead entry subject to a 
mortgage lien held by the United States 
acting through the Secretary of Agricul¬ 
ture under the act of October 19.1949 <63 
8tat. 883. 7 U 8 C. 8upp III. secs 1006a. 
!006b>. should proceed In accordance 
with paragraph <a> of this section. 

(c> Mortoaoe liens. A mortgage lien 
held by the United States acting through 
the Secretary of Agriculture shall not 
extend to mineral deposits In the lands, 
which have been or may be reserved to 
the United States pursuant to law. 

§ 2511.1 Applicant*. 

fa) Examination of land. (1) Persona 
desiring to make homestead entries 
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should first fully Inform themselves as 
to the character and quality of the lands 
they desire to enter, and should In no 
case apply to enter until they have vis¬ 
ited and fully examined each legal sub¬ 
division for which they make application, 
as satisfactory information as to the 
character and occupancy of public lands 
can not be obtained in any other way. 

(2) As each applicant Is required to 
state that he Is well acquainted with the 
character of the land described in his 
application, and as all entries arc made 
subject to the rights of prior settlers, 
the applicant can not make the state¬ 
ment that he is acquainted with the 
character of the land, or be sure that the 
land Is not already appropriated by a 
settler, until after he has actually In¬ 
spected It. 

<b) Qualifications and disqualifica¬ 
tions. Homestead entries may be made 
by any person who does not come within 
any one of the following classes: 

(1) Married women, except as stated 
in paragraph <c> of this section. 

(2> Persons who have already* made 
homestead entry, except as stated In 
Subparts 2512 and 2513. 

<3) Foreign-bom persons who have 
not declared their intention to become 
citizens of the United States. 

<4> Persons who are the owners of 
more than 160 acres of land in the 
United States. 

<5> Persons under the age of 21 years 
who are not the heads of families, except 
minors who make entry as heirs. 

<6) Persons who have acquired title to 
or are claiming, under any of the agri¬ 
cultural public land laws, through settle¬ 
ment or entry made since August 30.1890. 
any other lands which, with the lands 
last applied for. would amount In the 
aggregate to more than 320 acres. Ex¬ 
ception Is made, however, as to an entry 
under one of the enlarged homestead 
acts, which may be allowed provided ap¬ 
plicant's claims under the Umber and 
stone, desert land, and preemption laws 
do not make up approximately 320 acres 
and do not with the homestead claim 
aggregate more than 480 acres. 

(c> Married women. A married 
woman who has all of the other quallfi- 
catlons of a homesteader may make s 
homestead entry under any one of the 
following classes: 

(1> Where she has been actually de¬ 
serted by her husband. 

<2> Where her husband Is incapaci¬ 
tated by disease or otherwise from earn 
Ing a support for his family and the wife 
Is really the head and main support of 
the family. 

<3> Where the husband Is confined In 
a penltenUary and she Is actually the 
head of the family, 

<4» Where the married women Is the 
heir of a settler or contestant who dies 
before making entry. 

<5> Where a married woman made Im¬ 
provements and resided on the lands ap¬ 
plied for before her marriage, she may 
enter them after marriage If her husband 
Is not holding other lands under an un¬ 
perfected homestead entry at the time of 
the marriage: and this last condition 
does not apply If each party has had com¬ 


pliance with the law for 1 year next 
before the marriage and neither one 
abandons the land prior to filing applica¬ 
tion for entry. 

(6> The marriage of an entrywo::*an 
will not defeat her right to acquire title 
to the land if she continues to reside 
thereon and otherwise comply with the 
law: but ordinarily the failure of her 
husband to live upon the homestead with 
her is treated as an evidence of bad faith, 
requiring testimony for Its rebuttal 
Husband and wife cannot maintain sep¬ 
arate residences on their respective 
homestead entries, and If at the time .1 
marriage each is holding an unperfected 
entry on which residence must be had In 
order to acquire title, they cannot hold 
both entries unless they are entitled to 
the benefits of the act of April 6. 1914 &a 
amended by the act of March i. 1921 (41 
Stal. 1193: 43 U.8.C. 167). explained In 
| 166.62 <38 3tat. 312. 41 8tat. 1193 
43 U S.C. 167). 

<d> Widows A widow. If otherwise 
qualified, may make a homestead entry 
notwithstanding the fact that her hus- 
lyand made an entry and notwithstanding 
she may be at the time claiming the un¬ 
perfected entry of her deceased husband. 

<e> Office holders Homestead entry- 
men are not entitled to any special privi¬ 
leges whatsoever in connection with their 
claims by reason of the fact that they 
are appointed or elected to public office, 
the duties of which require their 
residence elsewhere than on the home¬ 
steads. This also applies to dvil -service 
employees. 

(f) Insanity of entryman. Neither 
residence nor cultivation by an Insane 
homestead entryman is necessary after 
he becomes insane. If such entryman 
made entry and established residence 
before he became insane and complied 
with the requirements of the law up to 
the time his insanity began. Proof on 
the entry may be submitted by his duly 
appointed guardian or committee. How* 
ever, if the entryman regains his sanity 
before the expiration of 3 years after the 
date of the entry, he is required to re¬ 
establish residence on the land and com¬ 
ply with the law: and he must himself 
submit proof unless the unaoundness of 
mind recurs. 

(g) Adjoining farm entry. An adjoin¬ 
ing farm entry may be made for such an 
amount of public lands lying contiguo us 
to lands owned and resided upon by the 
applicant as win not. with the lands so 
owned and resided upon, exceed In the 
aggregate 160 acres; but no person will 
be entitled to make entry of this kind 
who is not qualified to make an original 
homestead entry. A person who has 
made one homestead entry, although for 
a less amount than 160 acres, and per¬ 
fected title thereto. Is not qualified to 
make an adjoining farm entry. In con¬ 
nection with an entry of this character, 
there must be shown the required 
amount of residence and cultivation after 
the date thereof, but both residence and 
cultivation may be had on the original 
tract. 

§ 2511.2 Initiation of claim*. 

(a) Ways in which claims may be 

initiated; area enterable. (1) Claim* 
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Alaska under homestead laws may be ini¬ 
tiated by settlement on either surveyed or 
unsurvcyed lands of the kind mentioned 
In the foregoing section. Claims may 
abo be initiated on surveyed lands of 
that kind by the presentation of an 
application to enter. 

(2) Under the law relating to ordinary 
lands a homestead entry is limited to 160 
acres, but this area may sometimes be 
sllithtly exceeded where the tract is 
mode up of irregular subdivisions. 

ib) Alienation of all or part of claim: 
mortgages; relinquishments. (1) The 
alienation of all or any part of the land 
embraced in a homestead prior to mak¬ 
ing proof, except for the public purposes 
mentioned In section 2288. Revised Stat¬ 
utes (43 UJ8.C. 174). will prevent the 
eriryman from making satisfactory 
proof, since he Is required to sweAr that 
he has not alienated any part of the land 
except for the purposes mentioned In 
section 2288. Revised Statutes. 

<2> A mortgage by the entryman prior 
to final proof for the purpose of securing 
money for Improvements, or for any 
other purpose not inconsistent with good 
faith, is not considered such an allena- 
Uon of the land as will prevent him from 
mbmltting satisfactory proof. In such 
a case, however, should the entry be 
canceled for any reason prior to patent, 
the mortgagee would have no claim on 
the land or against the United States for 
the money loaned. A mortgagee who 
Wes notice of his Interest In the land 
office becomes entitled to reeetve and be 
given the same notice of any contest or 
other proceeding thereafter had affecting 
the land which is required to be given the 
original entryman or claimant. 

(3) The right of a homestead entry- 
man to patent Is not defeated by the 
alienation of ail or a part of the land 
embraced In his entry after the submis¬ 
sion of final proof and prior to patent, 
provided the proof submitted is satisfac¬ 
tory Such an alienation Is. however, at 
the risk of the entryman. for If the re¬ 
viewing officers of the Department of the 
Interior subsequently find the final proof 
sc ' unsatisfactory that it must be wholly 
rejected and new proof required, the 
entryman can not then truthfully make 
the nonallenation affidavit required by 
section 2291. Revised Statutes (43 UB.C 
184) and his entry must in consequence 
be canceled. The purchaser takes no 
better title than the entryman had. and 
if the entry Is canceled the purchaser's 
title must necessarily fall. 

(4) Relinquishments run to the United 
States alone, and no person obtains any 
right to the land by the mere purchase of 
a relinquishment of a filing or entry. 

§2511.3 Procedure*. 

$ 2511.3—1 Petition* and application*. 

A person who desires to enter pub¬ 
lic lands outside of Alaska must file an 
application together with a petition on 
'orras approved by the Director. How- 
the lands described in the ap¬ 
plication have been already classified and 
opened to homestead entry under the 
provisions of this part, no petition is 
required. The documents must be filed 
i t£ CC0rdmnce the Provisions of 

’2 °* this chapter. (See subpart 
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(b) Applications for public lands In 
Alaska subject to entry under the regula¬ 
tions of this part must be filed with the 
proper land office on a form approved by 
the Director. 

§2511.3-2 Showing required of appli¬ 
cant. 

(ai General requirements Each ap¬ 
plication to enter and the statements ac¬ 
companying it must recite all the facts 
necessary to show that the applicant is 
acquainted with the land; that the land 
is not, to the applicant's knowledge, 
either saline or mineral in character; 
that the applicant possesses all of the 
qualifications of a homestead entryman; 
that the application is honestly and in 
good faith made for the purpose of actual 
settlement and cultivation: and not for 
the benefit of any other person, persons, 
or corporation: that the applicant will 
faithfully and honestly endeavor to com¬ 
ply with the requirements of the law as 
to settlement, residence, and cultivation 
necessary to acquire title to the land ap¬ 
plied for; that the applicant is not acting 
as the agent of any person, persons, 
corporation, or syndicate in making such 
entry, nor in collusion with any person, 
corporation, or syndicate to give them 
the benefit of the land entered or any 
part thereof; that the application is not 
made for the purpose of speculation, but 
in good faith to obtain a home for the 
applicant, and that the applicant has not 
directly or Indirectly made, and will not 
make any agreement or contract in any¬ 
way or manner with any person, or per¬ 
sons, corporation, or syndicate whatso¬ 
ever by which the title he may acquire 
from the Government to the lands ap¬ 
plied for shall Inure. In whole or In part, 
to the benefit of any person except him¬ 
self. 

<b> Indian applicants (l> Certificate 
required under act of July 4. 1884. (I) 

The manager will require an Indian 
homestead applicant under the act of 
July 4, 1884 (23 Stat. 96: 43 U.S.C, 190). 
to submit a certificate from the Commis¬ 
sioner of Indian Affairs that he is en¬ 
titled. as an Indian, to make such an 
entry. 

<ii> When such an application is pre¬ 
sented without thts certificate the man¬ 
ager will suspend the same and notify the 
applicant that 90 days are allowed within 
which to submit such certificate as to the 
right to allotment, and that upon failure 
to submit the same within the time al¬ 
lowed the application will be rejected. 

<iii> Where an Indian has filed an al¬ 
lotment application and the application 
has been rejected for the reason that the 
applicant is not entitled as an Indian to 
an allotment, such action will not preju¬ 
dice the right of such applicant to file a 
homestead application, provided that a 
certificate from the Commissioner of In¬ 
dian Affairs, showing that the applicant 
(s entitled to the benefits of the said act 
of July 4.1884. is presented. 

(2> Where Indian makes entry as 
citizen. If an Indian makes application 
under the general homestead act, the 
manager will allow such an Indian, if 
otherwise qualified, to make entry under 
that act. without further questioning and 
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without requiring any certificate from 
the Commissioner of Indian Affairs. 

(3) Charges, patents. The act of July 
4. 1884 (23 6tat. 6; 43 XJ3.C. 190) ex¬ 
pressly states that no fees or commis¬ 
sions shall be charged on account of In¬ 
dian homestead entries, and a patent 
different in character from the non- 
Indian homestead patent is Issued on 
entries made under said act or the act of 
March 3. 1875 (18 Stat. 420; 43 UJ3.C. 
189). 

(c) Settlers . widows, devisees. or heirs. 
All applications by persons claiming as 
settlers must In addition to the facts re¬ 
quired tn paragraph ia> of this section 
state the date and describe the acts 
of settlement under which they claim a 
preferred right of entry, and applica¬ 
tions by the widows, devisees, or heirs 
of settlers must state facts showing the 
death of the settler and their right to 
make entry, that the settler was quali¬ 
fied to make entry at the time of his 
death, and that the heirs or devisees ap¬ 
plying to enter are citizens of the United 
8tates or have declared their intentions 
to become such citizens; but they are not 
required to state facts showing any other 
qualifications of a homestead entryman, 
and the fact that they have made a 
former entry will not prevent them 
from making an entry as such heirs or 
devisees, nor will the fact that a per¬ 
son has made entry as the heir or de¬ 
visee of the settler prevent him from 
making an entry in his own individual 
right If he is otherwise qualified to do so 

§ 2511.3—3 Payment*; form of remit¬ 
tance; receipt*; notice. 

(a) When a homesteader applies to 
make entry he must pay a nonrefund- 
able application service charge of $25. 
In addition, he must pay with his final 
proof a nonrefundable service charge of 
$25. A successful contestant for the 
lands, pursuant to the act of May 14, 
1880, as amended <21 Stat. 141, 43 U.S.C. 
185) must pay. as a cancellation service 
charge, an additional $10. which is not 
returnable. On all final proofs made 
before the manager, or before any other 
officer of the Bureau of Land Manage¬ 
ment authorized to take proofs, the 
claimant must pay to the manager the 
costs of reducing the testimony to writ¬ 
ing. as determined by the manager. No 
proof shall be accepted until all chargee 
have been paid. 

(b) Remittances other than cash or 
currency are to be made payable to the 
Bureau of Land Management. Checks 
or drafts are accepted subject to col¬ 
lection and final payment without cost 
to the government. 

(c) A receipt for the money tendered 
In connection with an application to 
enter is at once issued, but this is merely 
evidence that the money has been paid 
and as to the purpose thereof. If the 
application is allowed and the entry 
placed of record, formal notice of this 
fact is issued on the prescribed form; 
If the application Is rejected or suspend¬ 
ed. notice of such action Is forwarded to 
the applicant as soon as practicable. 

§ 2511.3—1 Proof. 

(a) Time for making. (1) Either final 
nr commutation proof may be made at 
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any time when it can be shown that 
there is a habitable house upon the land 
and that the required residence and cul¬ 
tivation have been had. Proof must be 
submitted within 5 years Failure to 
submit proof within the proper period 
is around for cancellation of the entry 
unless good reason for the delay ap¬ 
pears: satisfactory reasons being shown. 
Anal certificate may be Issued. 

(2> Pinal proofs In all cases where the 
same are required by the general land 
laws or regulations of the Department 
should be taken In accordance with the 
published notice: Provided, however. 
That such testimony may be taken with¬ 
in 10 days following the time advertised 
In cases where accident or unavoidable 
delays have prevented that applicant or 
h*s witnesses from making such proof on 
the day specified. 

0>) Officers qualified to take .proof 
Pinal or commutation proofs may be 
made before any of the officers men¬ 
tioned in 9 1821 3-2 of this chapter as 
being authorised to administer oaths 

(c> Notice: publication . <1> Any 

person desiring to make homestead 
proof should first forward a written 
notice of his desire to the manager of the 
land office, giving his past-office address 
the number of his entry the name and 
official title of the officer before whom he 
desires to make proof, the place at which 
the proof is to be made, and the name and 
post-office addresses of at least four of his 
neighbors who can testify from their own 
knowledge as to facts which will show 
that he has In good faith complied with 
all the requirements of the law. 

(2) The manager will issue a notice 
naming the time and place for submis¬ 
sion of proof and cause same to be pub¬ 
lished at entryman's expense for 30 days 
preceding submission of proof In the 
newspaper designated bv the manager 
The publication must be made once a 
week for five consecutive weeks. In ac¬ 
cordance with 9 1824.3 of this chapter. 

(3) The homesteader must arrange 
with the publisher for publication of the 
notice of intention to make proof and 
make payment therefor directly to him. 
The manager will be responsible for the 
correct preparation of the notice 

<4) On the day named In the notice 
the entrvman must appear before the 
officer designated to take proof with at 
least two of the witnesses named In the 
notice: but If for any reason the entry- 
man and his witnesses are unable to 
appear on the date named, the officer 
should continue the case from day to 
day until the expiration of 10 days and 
the proof may be taken on any day with¬ 
in that time when the entrvman and his 
witnesses appear, but they should, if It 
Is possible to do so. appear on the day 
mentioned in the notice 

<d> Who map submit proof —(1) 
General requirements. Pinal proof must 
be made by the entrymen personally or 
their widows, heirs, or devisees, and can 
not be made by agents, attorneys in fact, 
administrators, or executors, except as 
explained in section 2511.1 and para¬ 
graphs 2511.3-4<d) (4) Cl) and 2611.5-1 
(a). Pinal proof can be made only by 
citizens of the United 8tates. 
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(2) Minor orphans of soldiers and 
sailors. Where entries are made and 
proof offered for minor orphan children 
of soldiers or sailors the minors may be 
represented by their guardian. 

(3) When homesteaders intermarry 
(I) Where a homestead entryman or set- 
tier and a homestead entrywoman or 
settler intermarry after each has ful¬ 
filled the requirements of the law for 1 
year. the husband (under the provisions 
of the act of April 6. 1914 <38 Stat 312> 
as amended by the act of March 1. 1921 
(41 Stat. 1193; 43 U3 C. 167>) may elect 
on which of the entries the home shall 
be made, after which their residence 
there shall constitute compliance with 
the residence requirements as to both 
homesteads. 

(ID The act of April 6. 1914, as 
amended, applies to entries and settle¬ 
ment claims initiated before or after 1U 
date, and before or after the date of the 
amendatory act: to become entitled to its 
benefits. It Is required that each of the 
parties shall have complied with the re¬ 
quirements of the homestead laws for 
not less than 1 year next preceding their 
marriage. It is not necessary that either 
the husband or the wife shall have had 
an entry placed of record before the 
marriage. 

(ill) The law confers upon the hus¬ 
band the privilege of electing on which 
of the two entries the family shall reside. 
His election must be supported by the 
statements of both the parties, describ¬ 
ing their entries and showing the facts 
as to the residence, cultivation, and im¬ 
provements already had in connection 
therewith. Only in cases where the 
tracts Involved are situated in different 
districts will it be necessary that the 
election and statements be executed In 
duplicate: then copies of all papers must 
be filed in each office 

(lv) Though the election be accepted 
proofs on the entries will be submitted 
separately as in other cases: It will be 
necessary to show residence on the 
selected homestead from approximately 
the date of the marriage and on the en¬ 
tries of the respective parties before that 
time The act of April 6. 1914. as 
amended, makes no change whatever In 
the requirements as to cultivation or Im¬ 
provements. as the case may be or as to 
the necessity of having a habitable dwell¬ 
ing on the land: compliance with the 
homestead law in these regards must be 
shown as to each entry, precisely as 
though the marriage had not taken place 
In no case can proof be made on a claim 
before an entry for the land Involved 
shall have been duly placed on record in 
accordance with an approved survey. 

(v) If proof be made on the entry 
selected as the home before title to the 
other is earned, residence may neverthe¬ 
less be continued on the perfected entry 
and credited to the other. However, the 
act has no application to cases where the 
requirements of law have been fulfilled, 
and proof made, as to one of the entries 
prior to the marriage 

<4> Deserted wife. <D The act of 
October 22. 1914 (38 Stat 766: 43 U S.C 
170). provides where the wife of a home¬ 


stead settler or entryman. while residing 
upon the homestead claim and prior to 
the submission of final proof, has been 
abandoned and deserted by her husband 
for more than 1 year, she may submit 
proof (by way of commutation or other¬ 
wise) . on the entry and secure patent In 
her own name, being allowed credit for 
all residence and cultivation had and 
improvements made, either by herself or 
by her husband. 

(ID Upon the wife's filing notice of in¬ 
tention to submit proof, together with 
a statement alleging desertion, as 
stated in (!) of this paragraph, and 
subparagraph, all Information in her 
possession as to the entryman's where¬ 
abouts. including his last known post- 
office address and the address near the 
land where he received his mail, the 
manager will prepare and issue a sum¬ 
mons in substantially the following form 
and deliver It to the wife for service 
To |here tinert name) homestead entry mnn 

You are hereby notified that fhere Insert 
name | . claiming that ahe Is your wife and 
that you hare abandoned and deserted her 
for more than one year last past, has filed 
application to be allowed to submit proof 

upon your homestead entry, serial No. -. 

for fhere Insert description of the land), to 
the end that patent for the land may lsrur :n 
her name This proceeding Is authorised by 
the provisions of an act of Congress approved 
October 22. 1014. and you will be allowed 30 
days after notice hereof within which to flit 
in this office your denial of the charges. It 
such denial be filed, you may. at the time to 
be set for taking of proof or on a date to be 
then fixed, offer testimony In support of sucb 
denial : 

(ill) Personal service of the summons 
must be made if possible; such service 
may be made by any person over the age 
of 18 years, or by registered mail When 
served by registered mail, proof thereof 
must be accompanied by post-office reg¬ 
istry return receipt, showing delivery of 
the letter to the entryman: where service 
is made otherwise than by mail, proof 
thereof must be by written acknowledg¬ 
ment of the entryman, or by statement 
of the person serving the summon* 
showing its delivery to the entryman If 
personal service cannot be made, the 
summons must be sent by registered mall 
to the last known address of entryman 
and to the post office nearest the land, or 
to that near the land named by the wife 
in her preliminary statement: proof of 
such attempted service shall be by a 
statement of the person mailing the 
letter, to which should be attached the 
postmaster's receipts therefor. 

(iv) Within 30 days after service of 
summons, the entryman may file his 
statement denying the charge of aban¬ 
donment and desertion. The denial 
must bear evidence that a copy thereof 
has been served on the wife. 

(v) After the expiration of 30 days 
from persona] service of the summons, or 
40 days from the date of mailing, unless • 
denial by entryman be sooner filed, the 
manager will issue notice of Intention to 
submit proof The form in general use 
must be modified to show that the proof 
Is to be submitted by the deserted wife 
and must contain a paragraph as follows- 
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The entryman \here tnaert name) U 
notlAed that, by aubmUelon of said proof 
bit wife (here Insert name) seeks to obtain 
patent for the land in her own name. 

<vii If the entryman shall have filed 
dental of the alleged desertion and aban¬ 
donment. and appears. In person or by 
agent or attorney, on the day set for the 
taking of proof, testimony may be sub* 
mined to determine the facts relative to 
the alleged desertion, and the final proof 
testimony will be taken in accordance 
slth existing regulations. But the man¬ 
ager. for any reason deemed sufficient, 
may continue the hearing to a later date. 

(01 At the hearing on the denial of 
desertion the entryman must pay the 
costs of taking the testimony. 

<t» All hearings and subsequent pro¬ 
ceedings shall be in accord with Parts 
1840 and 1850 of this chapter pcrtaln- 
tng to contests. 

<vil> If entryman falls to deny the 
charge of desertion, or If same be sus¬ 
tained and the case closed, final certif¬ 
icate shall issue in the name of the 
deserted wife, provided the proof be in 
all respects sufficient. 

<e> Citizenship requirements. <1> 
When proof is submitted It must be 
thown that the homesteader is a citizen 
of the United States: Provided . however. 
That a homestead entry woman who Is a 
citizen when she makes her filing and 
thereafter marries an alien need not 
show that her husband Is an American 
citizen, but must show that he Is en¬ 
titled to become one (38 8tat. 740; 43 
US.C. 168). 

(2> In all cases of applications for 
entry or proofs In support of entries by 
married women otherwise duly qualified 
to make such entry or proof, a showing 
must be made of the facts concerning ihe 
marital status and citizenship in ac¬ 
cordance with Subpart 1811 of the 
chapter. 

(3) Evidenoe of declaration of inten¬ 
tion to become a citizen of the United 
States or other evidence necessary to 
establish citizenship of foreign-born ap¬ 
plicants should be received only when 
made In accordance with 8ubpart 1811 of 
this chapter. 

§25)1.3—5 Ameiulmrnt*; rxerriw of 
equitable pov.cn*. 

Applications for amendment present¬ 
ed pursuant to f 1821.6-6(a) will not be 
granted, except where at least one legal 
subdivision of the lands originally en- 
i*red is retained In the amended entry. 

any such application must be sub¬ 
mitted within 1 year next after discov¬ 
ery by the entryman of the existence of 
the conditions relied upon as entitling 
him to the relief he seeks, or within 1 
year succeeding the date on which, by 
the exercise of reasonable diligence, the 
existence of such conditions might have 
oeen discovered: Provided, nevertheless . 
That where an applicant for amendment 
nas made both homestead and desert 
land entries for contiguous lands, 
amendment may be granted whereby to 
transfer the desert-land entry. In Its en¬ 
tirety. to the land covered by the home- 
wad entry, and the homestead entry. 
}? u entirety. to the land covered by 
the desert-land entry, or whereby to en¬ 
large the desert-land entry In such man¬ 
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ner as that It will Include the whole or 
some portion of the lands embraced In 
the homestead entry sufficient equitable 
reason for such enlargement being ex¬ 
hibited. and the area of the enlarged en¬ 
try in no case exceeding 320 acres. Ap¬ 
plications for such amendments may he 
made under $$ 1821.6 and 2521.7(a) 
and on the prescribed form. Insofar as 
the same are applicable. A supple¬ 
mental statement should also be fur¬ 
nished. if necessary, to show the facts 

§ 2511.4 Requirement* for proof. 

§ 2511.4-1 Habitable turn**. 

The homestead entryman must have a 
habitable house upon the land entered at 
the time of submitting proof Other im¬ 
provements should be of such character 
and amount as are sufficient to show good 
faith. 

§2511.4-2 Residence. 

<a> For 3-ycar proof. With the ex¬ 
ception of adjoining farm homestead 
entries and entries allowed under cer¬ 
tain laws not requiring residence, a 
homestead entryman must establish res¬ 
idence upon the tract entered within 6 
months after date of the entry, unless 
an extension of time la allowed, as ex¬ 
plained in paragraph <c> of this section 
and must maintain residence there for a 
period of 3 years However, he may have 
credit for residence as well as cultivation 
before the date of entry if the land was, 
during the period in question, subject to 
appropriation by him or included in an 
entry against which he had initiated a 
contest resulting afterwards in its can¬ 
cellation. Moreover, he may absent 
himself for a portion or portions of each 
year after making entry and establishing 
residence, as more fully explained in 
paragraph <e)dHi> of this section. 

<b> For commutation proof . (1) All 

original second, and additional home¬ 
stead. and Adjoining farm entries may 
be commuted, except such entries as are 
made under particular laws which forbid 
their commutation. 

(2) The entryman. or his statutory 
successor, must show that substantially 
continuous residence upon the land was 
maintained until the submission of the 
proof or filing of notice of intention to 
submit same, the existence of a habit¬ 
able house on the claim and cultivation 
of the area commuted to the extent re¬ 
quired under the ordinary homestead 
laws, that is. cultivation of one-sixteenth 
of the area during the second year of 
the entry, and one-eighth during the 
third entry year and until final commu¬ 
tation proof. However, the proof may be 
accepted where actual residence on the 
land for the required period of 14 months 
is shown, even though slightly broken, 
provided It be In reasonably compact 
periods; and the failure to continue the 
residence until filing of notice to submit 
proof will not prevent Its acceptance if 
the Bureau of Land Management be 
fully satisfied of entryman's good faith, 
and provided no contest or adverse pro¬ 
ceedings shall have been Initiated for 
default In residence, or other good cause, 
prior to filing of such notice. Credit 
for residence and cultivation before the 
date of entry may be allowed under the 
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conditions explained In paragraph 
2511.4-3<&>. as to 3-year proof. 

<3> An entryman submitting commu¬ 
tation proof may add together, to make 
up the 14 months, periods of residence 
before and after an absence under a 
leave of absence regularly granted, or 
an absence of not exceeding 5 months 
of which he had given notices as pro¬ 
vided by the act of June 6. 1912 (37 Stat. 
123 ; 43 U.S.C. 164). 

(4) A person submitting commutation 
proof must, in addition to certain fees, 
pay the price of the land; this is ordi¬ 
narily $1.25 per acre, but is $2.50 per 
acre for lands within the limits of cer¬ 
tain railroad grants. The price of cer¬ 
tain ceded Indian lands varies according 
to their location, and Inquiry should be 
made regarding each specific tract. 

(5) The claimant must show full citi¬ 
zenship. as in case of 3-year proof. 

(6> The provisions of law explained In 
paragraph 2511.4-3(b) apply to com¬ 
mutation proof also. 

<7> Commutation proof can not be 
made on homestead entries allowed un¬ 
der the act of April 28.1904 <33 Stat. 547. 
43 U SC. 224). known as the Klnkald 
Act; entries under the Reclamation Act 
of June 17. 1902 <32 Stat. 388; 43 U.S.C 
372 et seq.); entries under the Enlarged 
Homestead Act (35 Stat 639 ; 43 U.8.C 
218); entries allowed on coal lands un¬ 
der the act of June 22.1910 (36 8tat. 563, 
30 U.S.C. 83-85). so long as the land 
is withdrawn or classified as coal; ad¬ 
ditional entries allowed under the act of 
April 28. 1904 (33 8tat. 527; 43 U.S.C. 
213); second entries allowed under the 
act of Junes. 1900 (31 Stat. 269; 43 U.S.C. 
217): second entries allowed under the 
act of May 22. 1902 (32 8tat. 203; 25 
U.S.C. 423 >; when the former entry was 
commuted; or entries within forests 
under the act of June 11. 1906 (34 Stat 
233; 16 UB.C. 506-509). 

(c) Extension of time to establish. 
(1) Where, for climatic reasons, or on 
account of sickness, or other unavoidable 
cause, residence cannot be established 
on the land within 6 months after the 
date of the entry, additional time, not ex¬ 
ceeding 6 months, may be allowed. An 
application for such extension must in¬ 
clude the statements of the entryman. 
and two witnesses acquainted with the 
facts. The application should set forth 
in detail the grounds upon which It is 
based, including a statement as to the 
probable duration of the hindering 
causes and the date when the claimant 
may reasonably expect to establish his 
residence. 

(2) If the extension Is granted, it pro¬ 
tects the entry from contest on the 
ground of the homesteader’s failure to 
establish residence within the first 6 
months' period, unless it be shown that 
the order for extension was fraudulently 
obtained. But the failure of the entry- 
man to apply for an extension of time 
does not forfeit his right to show, in 
defense of a contest, the existence of con¬ 
ditions which might have been made the 
basis for such an application. 

(3) All applications must be accom¬ 
panied by an application service fee of $5 
which will not be returnable. 
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<d) Reduction in requirements—( 1) 
Authority . The act of February 25.1919 
(40 Stat. 1153; 43 U.8.C. 231). authorize* 
the manager of the land office to grant 
to such homesteaders as make proper 
showing In their applications that the 
climatic conditions make residence on 
the homestead for 7 months in each year 
a hardship a reduction in the terms of 
residence to 6 months In each year over 
a period of 4 years, or to 5 months in 
each year over a period of 5 years; but 
the total residence required need not ex¬ 
ceed 25 months, but less than 5 of which 
shall be In each year and proof must be 
submitted within 5 years. 

(2) To 6 months in each year. (1) An 
entry man desiring to avail himself of the 
privilege accorded by the act of February 
25. 1919. must, within 1 year after the 
allowance of his entry, flic in the land 
office an application (preferably on the 
approved form > corroborated by two wit¬ 
nesses. setting forth the climatic condi¬ 
tions which would render It a hardship 
to reside upon the land for as much as 7 
months in each year, and stating 
whether he wishes the requirement in his 
case to be fixed at 6 months* residence in 

4 successive years or at 5 months' resi¬ 
dence In 5 successive years. The state¬ 
ment of claimant and the witnesses need 
not be sworn to. If the showing is satis¬ 
factory. the manager will allow it. If It 
Is not satisfactory, he will reject the ap¬ 
plication, subject to the usual right of 
appeal, and all appeals will be forwarded 
promptly. 

(II) If the application requests a re¬ 
duction to 5 months* residence In each 
year, the manager may, if proper, grant 
partial relief; that Is. fix the residence 
period at 6 months In each year, his 
decision being subject to review by the 
Bureau of Land Management on appeal 
from his decision, of which the party will 
be notified with all promptness. 

(III) All applications must be accom¬ 
panied by an application sendee fee of $5 
which will not be returnable. 

(3) To 5 months in each year. (1) 

Where a homesteader has secured a re¬ 
duction of the residence requirements to 
6 months In each year, he may. at or be¬ 
fore the termination of the second year 
of his entry, file application for further 
reduction; that Is. to 5 months In each of 

5 years. 

(U) All applications must be accom¬ 
panied by an application service fee of 
$5 which will not be returnable. 

(4) Conditions warranting reduction. 
To entitle a homesteader to the benefits 
of the act of February 25. 1919. he must 
show that the climatic conditions in the 
vicinity of the land entered are ordi¬ 
narily. not In exceptional years, such as 
would render It a hardship for him to 
reside there for a greater part of each 
year than for 5 or for 6 months, as the 
case may be. 

(5) Residence each year in one con¬ 
tinuous period. Under this provision of 
the act of February 25. 1919. there Is no 
authority to allow two absence periods 
but the 5 months* residence or the 6 
months' residence, as the case may be. 
must be In one continuous period. 

(6) Time for making proof. Proof 
on an entry must be made within 5 years 
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after Its allowance, notwithstanding the 
fact that relief may have been granted 
under the act of February 25. 1919. but 
the homesteader need not wait until the 
termination of his fifth residence year 
before submitting proof, provided he ha* 
had the last required period of residence. 

(11) An entry which Is otherwise sub¬ 
ject to commutation may be commuted, 
notwithstanding the granting of relief 
to the homesteader under this provision 
of taw; but the periods of actual resi¬ 
dence on the land must aggregate at 
least 14 months, and cultivation of not 
less than one-sixteenth of the area dur¬ 
ing the second year of the entry and 
one-eighth during the third entry year 
and until final commutation proof must 
be shown, unless a reduction has been 
granted In the requirements In that 
regard. 

(7) Credit for military service. Credit 
on account of a period of military serv¬ 
ice will be allowed as on other entries, 
but at least 1 year's compliance with 
the homestead laws must be shown In 
every case. 

<8> Absence by settlers on unsurveyed 
lands. A homestead settler on unsur¬ 
veyed lands who makes the showing re¬ 
quired by subparagraphs (l) to (7) of 
this paragraph and who gives notice of 
the approximate location of the lands 
settled upon and claimed may be grant¬ 
ed the benefits of the act of February 
25. 1919 (40 Slat. 1153; 43 U.8.C 231). 
providing for prolonged absences due to 
climatic conditions. 

(e> Absences—( 1) Up to 5 months 
during each year, beginning with the 
date of establishment of actual resi¬ 
dence. the entryman may absent him¬ 
self from the land for not more than two 
periods, aggregating as much as 5 
months. In order to be entitled to such 
absences the entryman need not file ap¬ 
plications therefor, but must each time 
ne leaves the land file at the land office 
(by mall or otherwise) notice of the time 
of leaving; and upon his return to the 
land he must notify said office of the 
date thereof. If he has returned after 
an absence of less than 5 months and file 
notice of his return, he may, without any 
Intervening residence again absent him¬ 
self, pursuant to new notice, for the re¬ 
maining part of 5 months within the resi¬ 
dence year. However, two absences In 
different residence years, reckoned from 
the date when residence was established, 
must be separated by substantial pe¬ 
riods If they together make up more than 
5 months. 

(2) For 1 year. (1) Leave of absence 
for 1 year or less may be granted by the 
manager of the land office to entrymen 
who have established actual residence 
on the lands in cases where total or 
partial failure or destruction of crops, 
sickness, or other unavoidable casualty 
has prevented the entryman from sup¬ 
porting himself and those dependent on 
him by cultivation of the land. Appli¬ 
cation for such leave of absence must 
be signed by the applicant and corrobo¬ 
rated by at least one witness In the land 
district or county within which the en¬ 
tered lands are located It must describe 
the entry and show the date of estab¬ 
lishing residence on the land and the 


extent and character of the improve¬ 
ments and cultivation performed by ap¬ 
plicant. It must also set forth fully the 
facts on which the claimant base* his 
right to leave of absence, and where 
sickness Is given as the reason a certifi¬ 
cate signed by a reputable physician 
should be furnished If practicable. The 
period during which a homesteader u 
absent from his claim pursuant to a 
leave duly granted cannot be counted in 
his favor. 

(ID All applications for leave of ab¬ 
sence for one year or less because of 
failure of crops, sickness, or other un¬ 
avoidable casualty must be accompanied 
by an application service fee of $5 which 
will not be returnable. 

(f) Contest. Where a contest is Initi¬ 
ated against an entry, prior to filing of 
notice to submit commutation proof, 
the entry will be considered under sec¬ 
tions 2291 and 2297, Revised Statute* as 
amended (43 U.8.C. 164. 169). and the 
homesteader's absence will not be ex¬ 
cused upon the ground that he has com¬ 
piled with the law for 14 months and is 
under no obligation to further reside 
upon the land. However, a contest for 
abandonment cannot be maintained if 
the absence after the 14 months' resi¬ 
dence Is pursuant to a leave of abser.ee 
regularly and properly granted under 
the act of March 2. 1889 (25 Stat. 854; 
43 U.S.C. 234), or under conditions 
which would have entitled the entryrrKn 
to such leave upon formal application 
therefor, and such absence will not pre¬ 
vent the submission of acceptable com¬ 
mutation proof. 

§ 2511,4-3 Cultivation. 

(a> For 3-year proof. <1) Cultivation 
of the land in a manner reasonably cal¬ 
culated to produce profitable results Is re¬ 
quired for a period of at least 2 years 
This must consist of actual breaking of 
the soil, followed by planting, sowing of 
seed, tillage for a crop other than native 
grasses, and. In areas where rainfall li 
Inadequate, the application of such 
amounts of water as may reasonably be 
required to produce a crop. However, 
tilling of the land, or other appropriate 
treatment, for the purpose of conserving 
the moisture with a view of maklnr * 
profitable crop the succeeding year, will 
be deemed cultivation within the terms 
of the act (without sowing of seed) where 
that manner of cultivation Is necessary 
or generally followed In the locality 

(2) During the second year not less 
than one-sixteenth of the area entered 
must be actually cultivated, and during 
the third year, and until final proof, 
cultivation of not less than one-elghtn 
must be had. These requirements nre 
the same as to homesteads under th« 
general law and under the enlarged 
homestead acts, and the years in ques¬ 
tion begin to run. not from the estab¬ 
lishment of residence, but from the date 
of the entry. The required area of culti¬ 
vation may be reduced, under certain 
conditions, as set forth in para cm pn 
(b) of this section. Moreover, the re¬ 
quirements as to cultivation have been 
eliminated as to certain homestead 
claims initiated prior to February 5. 1937. 
as set forth In subparagraphs (1) to <3> 
of paragraph (b) of this section. 
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(b> Reduction of requirements. (1) 
The requirements as to cultivation may 
be reduced if the land entered is so hilly 
or rough, the soil so alkaline, compact, 
sandy, or swampy, or the precipitation 
of moisture so light as not to make cul¬ 
tivation of the required amounts prac¬ 
ticable, or if the land is generally 
valuable only for grazing. When action 
U taken on an application for a reduc¬ 
tion of the required area of cultivation, 
consideration will be given all the 
attendant facts and circumstances, and 
If it appears that at the date of the 
initiation of the claim the conditions 
were such as to Indicate to a prudent 
person that cultivation of the required 
acreage was not reasonably practicable 
or that there was a lack of good faith 
on the part of the claimant in making 
the entry, the application will be subject 
to rejection. An application for reduc¬ 
tion must be hied at the proper land 
office on the form prescribed therefor, 
and should set forth In detail the special 
conditions on which the claim to a re¬ 
duction Is based. 

(2) A reduction may be allowed also if 
the entryman. after making entry and 
establishing residence, has met with mis¬ 
fortune which renders him reasonably 
unable to cultivate the prescribed area. 
In this class of cases an application for 
reduction is not to be filed, but notice 
of the misfortune and of its nature must 
be submitted to the manager of the 
land office, within 60 days after its 
occurrence; upon satisfactory proof re¬ 
garding the misfortune at the time of 
submitting final proof a reduction in area 
of cultivation during the period of dis¬ 
ability following the misfortune may be 
permitted. 


<3) No reduction in area of cultivation 
*111 be permitted on account of expense 
to removing the standing timber from 
the land. If lands are so heavily 
timbered that the entryman cannot rea¬ 
sonably clear and cultivate the area pre¬ 
fix*! by the statute, such entries will 
pe considered speculative and not made 
® faith for the purpose of obtaining 
1 home. The foregoing applies to lands 
containing valuable or merchantable 
timber and will not preclude the reduc¬ 
tion of area of cultivation on proper 
Blowing in cases where the presence of 
stumps, brush, lodge pole pine, or other 
valueless or nonmerchantable timber 
Prevents the clearing and cultivation of 
the presort bed area. 

(4) Applications for reduction in 
Jf** °f cultivation will be acted upon by 
the manager of the land office, who 
in appropriate cases defer action 
imtu final proof, but his decision In 
“gating or refusing applications for 
reduction in area shall be subject to re- 
appeal, by the Director. Bu¬ 
reau of Land Management and by the 
Secretary of the Interior. 

** AH applications tor reduction In 
area of cultivation must be accompanied 
oy an application service fee of $5 which 
wU1 aot be returnable. 


i -'>11.4-4 Agrirulturnl entries of with¬ 
drawn coal lands. 


.“f, 1 of March 3. 1009 (35 8tat 
• ^ VS.C. 81) Is for the protectlor 


of surface rights of nonmineral entry- 
men where the lands were subsequently 
classified, claimed, or reported as being 
valuable for coal, and the act of June 22. 
1910 *36 Stat. 583; 30 UB.C. 83-85). pro¬ 
vides for the allowance of certain non- 
mineral entries for land having been 
withdrawn or classified as coal lands. 
These acts have separated the surface 
from the coal deposits for the purpose of 
allowance of certain nonmineral entries, 
and the act of June 25. 1910. was not In¬ 
tended to repeal said acts Therefore, 
where applications are presented to make 
final proof on nonmineral entries made 
prior to withdrawal, for the purposes of 
classifying the coal deposits, the disposi¬ 
tion of such applications should be made 
with especial reference to the provisions 
of the act of March 3. 1909. and as to 
such lands certain nonmineral entries 
may be allowed, as provided for by the 
act of June 22. 1910. notwithstanding 
their withdrawal under act of June 25. 
1910. 

§2511.4-5 Non compliance. 

Where the proof establishes that the 
entryman cannot effect timely compli¬ 
ance with the law. the entry must be can¬ 
celed unless statutory authority permits 
the granting of an extension of time or 
other relief. 

§ 25] 1.5 High!* of widow*, heir*, or ile- 
viww. 

§2511.5—1 On death of entryman. 

(a) If a homestead entryman dies 
without having submitted final proof, his 
rights under the entry pass to his widow, 
or. If there be none, and the children If 
any are not all minors, then to his heirs 
or devisees. However, if all the heirs be 
minor children of the entryman or entry- 
woman. and their other parent be dead, 
the entry is not subject to devise. In 
such a case the right to a patent vests 
in the children at once upon proof only 
of the death of both parents and that 
they are the only children of the home¬ 
steader, provided, as to a male home¬ 
steader. that there be no widow. The 
law provides, in the alternative, that the 
executor, administrator, or guardian 
may. within two years after the death of 
the surviving parent, sell the land for 
the benefit of the children, in accordance 
with the law of the 8tate where they are 
domiciled. In such cases it is required 
that there be furnished record evidence 
of an order for the sale made by a court 
of competent jurisdiction. In any event, 
publication and posting of notice of in¬ 
tention to submit proof or to ask Issuance 
of patent to the purchaser is required. 

(b) Persons succeeding as widow, 
heirs, or devises to the rights of a home¬ 
stead entryman are not required to reside 
upon the land covered by the entry, but 
they must cultivate it as required by law 
for such period as will, added to the en- 
tryman's period of compliance with the 
law. aggregate the required term of 3 
years. They are allowed a reasonable 
time after the entryman’s death within 
which to begin cultivation, proper regard 
being had to the season of the year at 
which said death occurred. If they de¬ 
sire to commute the entry they must show 
a 14 months' period of such residence and 


cultivation on the part of themselves 
or the entryman. or both, as would have 
been required of him had he survived. 
They must in all cases show that they 
are citizens of the United States regard¬ 
less of the question whether the entry- 
man was himself a citizen. Moreover, 
the entry may not be completed by the 
widow, heirs, or devisee of a homestead 
entryman unless he himself had com¬ 
plied with the law in all respects to the 
date of his death, and they must also 
show, at the lime of final proof, that 
there is a habitable house on the land. 

§2511.5—2 Heir* of eontcMaml*. 

If a contestant dies after having 
secured the cancellation of an entry, his 
right as a successful contestant to make 
entry passes to his heirs; and if the 
contestant dies before he has secured 
the cancelation of the entry he has con¬ 
tested. his heirs may continue the prose¬ 
cution of his contest and make entry if 
they are successful in the contest. In 
either case, to entitle the heirs to make 
entry they must show that the contestant 
was a qualified entryman at the date of 
his death; and In order to e&m a patent 
the heirs must comply with all the re¬ 
quirements of the law under which the 
entry was made, to the same extent as 
would have been required of the con¬ 
testant had he made entry. 

Subpart 2512—Additional entries 

§ 2512.1 After proof; on original claim 
(act of March 2, 1389). 

(a) Statutory authority . Section 6 of 
the act of March 2, 1889 (25 Stat 854; 
43 U.8.C. 214). permits the entry, by a 
person otherwise qualified, who prior 
to the date of his application for addi¬ 
tional entry has made homestead entry, 
submitted final proof thereon, and re¬ 
ceived the managers final receipt for a 
quantity of land less than 160 acres, of 
so much additional land, either contigu¬ 
ous or noncontiguous to the land origi¬ 
nally entered by him. as shall not with it 
exceed a total of 160 acres. 

<b> Petitions and applications . A 
person who desires to make an addi¬ 
tional homestead entry under section 6 
of the Act of March 2. 1889. must comply 
with the provisions of 3 2511.3. In addi¬ 
tion. he must file with the prescribed 
form or forms a reference to the Act of 
March 2. 1889. and a description, by 
number, section, township, and range of 
his original entry, together with the date 
of the issuance of the final receipt there¬ 
on. He is not required to show that he 
is still the owner or occupant of the land 
originally entered. 

(c) Residence, cultivation, and proof 
required. Upon allowance of the addi¬ 
tional entry, entrymen will be required 
within the period prescribed by the 
homestead laws and regulations to estab¬ 
lish residence upon the land entered and 
to reside upon and cultivate the land for 
the period required by the homestead 
laws, and within the period prescribed 
by statute, to submit proof of such resi¬ 
dence and cultivation as in other home¬ 
stead cases. 
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8 2512.2 For land contiguous lo orig¬ 
inal entry (act of April 28, 1904 a* 
amended). 

(a) Authority. 8ection 2 of the act 
of April 28. 1904 (33 Stat. 527; 43 U.8.C. 
213). as amended by the act of August 
3. 1950 (64 8tat. 398; 43 U.S.C. 213) 
authorizes any person who theretofore 
entered, or might thereafter enter, less 
than 160 acres of land under the home¬ 
stead laws who has not perfected the 
entry, or. If proof has been made, who 
still owns and occupies the land, to enter 
other and additional lying contiguous to 
the original entry which, with the land 
first entered and occupied will not In the 
aggregate exceed 160 acres. Section 3 
of the act of April 28. 1904 ( 33 8tat. 
527; 43 U.S.C. 213), prohibits the sub¬ 
mission of commutation proof of an en¬ 
try made under that act. 

(b) Petitions and applications. A 
person who desires to make an addi¬ 
tional homestead entry under section 2 
of the act of April 28. 1904. must comply 
with the provisions of 9 2511.3-1. In 
addition, he must file with the prescribed 
form or forms a reference to the act of 
April 28.1904. and a description by num¬ 
ber. section, township, and range of his 
original entry. He must also show that 
he owns and resides upon the land em¬ 
braced in his original entry. 

(c) Final proof. Before proof may 
be submitted as a basis for patent under 
the act of April 28. 1904. as amended, 
the entryman must show that he has 
cultivated an amount equal to one-eighth 
of the area of the additional entry for 
at least one year after the additional 
entry is made and until the submission 
of final proof thereon. The cultivation 
may be performed on the original entry, 
on the additional entry, or on both, but 
where it is performed on the original 
entry it must be shown at the time of 
submission of Anal proof on the addi¬ 
tional entry that the entryman still owns 
and occupies the original entry, and 
the cultivation must be in addition to 
that required and relied upon in making 
final proof on the original entry. No 
proof of residence will be required with 
respect to the additional entry. The act 
of April 28. 1904. as amended, provides 
that Anal proof for the additional entry 
may be submitted only at the time of 
Anal proof for the original entry, or sub¬ 
sequent thereto, but it must be submitted 
within Ave years after the additional 
entry Is made. 

(d> Cancellation of original entry. An 
additional entry under the act of April 
28.1904. as amended, cannot be based on 
an original entry which has been can¬ 
celed. If for any reason an original 
entry is canceled after the additional 
has been allowed, the additional will be 
canceled also. 

Subpart 2513—Second Entries 
§ 2513.0-7 C.ro«ft reference. 

For enlarged homesteads see subpart 2514. 

g 2513.1 Former entry lost, forfeited 
or Abandoned (act of September 5. 
1914). 

(a) Where a person has made a 
homestead entry or entries but failed to 
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perfect them, his right to make another 
homestead entry Is governed by the act 
of September 5. 1914 (38 8Ut 712; 43 
U.8.C. 182) which provides that the ap¬ 
plicant must show to the satisfaction 
of the Secretary of the Interior that the 
prior entry or entries were made In good 
faith, were lost, forfeited, or abandoned 
because of matters beyond his control, 
and that he has not speculated In his 
right, nor committed a fraud or at¬ 
tempted fraud in connection with such 
prior entry or entries. 

(b) The question whether the Arst 
entry, or entries, were made before or 
after the passage of the act of Septem¬ 
ber 5.1914 is entirely immaterial. More¬ 
over, it will be seen that the act im¬ 
poses upon the Bureau of Land Man¬ 
agement the duty of passing upon the 
good faith of the applicant, there being 
no hard and fast provision, as in the 
act of February 3. 1911 (36 8tat. 896) 
limiting its beneAts to a clearly deAned 
class of persons. 

(c> In order that the Bureau of Land 
Management may properly pass upon 
the right of an applicant for second en¬ 
try. he must (besides Aling in the oroper 
land office an application to enter a spe¬ 
cific tract) furnish his statement show¬ 
ing the following facts: 

<D Data from which his Arst entry 
(or entries) may be identlAed. prefer¬ 
ably its series and number, as well as a 
description of the tract by section, town¬ 
ship and range. 

(2) What examination of the land 
and what Inquiries as to its character he 
made prior to Aling his previous appli¬ 
cation (or applications) for entry and 
in case of desert-land entries, what rea¬ 
son he had to believe that the required 
proportion of the tracts could be re¬ 
claimed by him through irrigation. 

(3) With reference to a homestead 
entry, whether he established residence 
upon the tract, and. if so how long he 
lived there and what cultivation he ef¬ 
fected; as to a desert-land entry, wheth¬ 
er he took possession of the tract, and 
if so. how long he continued to exer¬ 
cise acts of ownership thereover. 

(4) What improvements, if any, he 
made upon the land, describing in detail 
their nature and cost. 

(5) The date of his abandonment of 
the claim and the reason therefor and 
whether he ever executed a relinquish¬ 
ment of the entry. 

(6) What consideration, if any. he re¬ 
ceived for abandoning or relinquish ins 
the entry; also whether he sold the im¬ 
provements on the tract, giving full de¬ 
tails as to said sale, if any. including the 
date thereof and the consideration 
received. 

(d> The statement described In the 
preceding section must be signed by the 
applicant and must be corroborated on 
all matters susceptible of corroboration 
by at least one witness having knowledge 
of the facts, or there may be several wit¬ 
nesses. each testifying on some material 
point; statements of witnesses must be 
signed by them. Appropriate blank 
forms win be furnished by the managers 


Subpart 2514 —Enlarged Homestead 

§ 2311.0-3 Definition*. 

(a) The terms "arid" or "nonirrira- 

ble" land, as used In these acts, are con¬ 
strued to mean land which, as a ru>, 
lacks sufficient rainfall to produce agrl 
cultural crops without the necessity f 
resorting to unusual methods of cultiva¬ 
tion. such as the system common \y 
known as dry farming, and for which 
there is no known source of water supply 
from which such land may be succe 
fully irrigated at a reasonable cost. 

§ 2514.0-7 Cpom reference. 

(a) For proof#, sec Subpart 1824 of this 
chapter, 

<b) For cultivation requirements, see 
If 2511.4-1. 2511.4-2. and 2511.4-3 (b) 

and (c). 

8 2514.0-8 I.and subject to entry. 

(a) States affected; character of law; 
(1) The act of February 19. 1909 (35 
8taL 639; 43 XJJB.C. 218) (extended by 
later legislation to additional 8tates . 
and the act of June 17. 1910 (36 BUt 
531; 43 U.8.C. 219). provide for the mak¬ 
ing of homestead entries for areas of 
not exceeding 320 acres of public land 
In the States of Arizona, California, Col¬ 
orado. Idaho. Kansas, Montana, Nevada 
New Mexico. North Dakota, Oregon 
8outh Dakota. Utah. Washington, and 
Wyoming designated by the Secretary 
of the Interior as nonmineral, nontlr- 
bered. nonlrrigable. As to Idaho, the 
act of June 17, 1910, provides that the 
lands must be "arid," 

(2) Lands containing merchantable 
Umber, or valuable minerals other than 
coal, phosphate, nitrate, potash, oil, gas. 
sodium, sulphur, or asphaltic minerals, 
and lands within a reclamation project, 
or lands which may be irrigated at a 
reasonable cost from any known source 
of water supply may not be entered 
under these acts. Entry may be allowe d 
for the surface only of lands containing 
any of the minerals named. A legal sub¬ 
division will not be regarded t % irrigable* 
and excluded from deslgnatkw under 
these acts because a minor portion of it 
is susceptible of Irrigation unless said 
portion is at least one-eighth thereof 
Where there Is an application for addi¬ 
tional entry after submission of final 
proof on the original the land covered 
by the original will not be regarded as 
Irrigable, and excluded from designation, 
upon the ground that more than one- 
eighth of any subdivision is irrigable, 
unless said original embraces the equiva¬ 
lent of 20 or more acres of land in a 
reasonably compact body that can be 
thoroughly Irrigated and reclaimed. 

<3> A tract included in an entry under 
the Enlarged Homestead Acts or In any 
entry under the general law. and an 
additional entry under said acta, should 
be in compact form, and such claim may 
not be permitted to entirely surround • 
subdivision of unappropriated lands sub¬ 
ject to entry under said acts. 

(4) An original entry under the En¬ 
larged Homestead Acts may not exceed 
one and one-half miles In extreme length 
(47 LJ3. 370). 

(b) Initiation of settlement clatws 
under enlarged homestead law. Ufide r 
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the act of August 9. 19X2 (37 Stat. 267; 
43 U.S.C. 168, 223), settlement right on 
not exceeding 320 acres of lands desig¬ 
nated by the Secretary of the Interior 
as subject to entry under the enlarged 
homestead law may be obtained by 
plainly marking the exterior boundaries 
of all lands claimed, whether surveyed 
or unsurveyed, followed by the estab¬ 
lishment of residence, except as to lands 
lesignated under section 6 of said acts, 
where residence Is not required, but 
where the settlement right is required to 
be initiated by plainly marking the ex¬ 
terior boundaries of the land claimed 
and the placing and maintenance of 
valuable improvements thereon. 

§ 2514. 1 Petition* and application*. 

(a) A person who desires to enter 
public lands under the enlarged home¬ 
stead laws must file an application to¬ 
gether with a petition on forms ap¬ 
proved by the Director, properly ex¬ 
ecuted. However. If the lands have been 
already classified and opened to entry 
under the enlarged homestead laws, only 
an application should be filed. The doc¬ 
uments must be filed In the proper land 
office *see 9 1821.2-1 of this chapter). 

<b> Any person qualified to make an 
original homestead entry for 160 acres is 
qualified to moke entry under the En¬ 
larged Homestead Acts for 320 acres. 

(c) When a homesteader applies to 
make entry, he must pay a nonrefund- 
nble application service charge of $25 
In addition, he must pay with his final 
proof, a nonrefundable service charge of 
$25. A successful contestant for the 
lands pursuant to the act of May 14. 
1880 (21 8tat. 141; 43 UB.C. 185). as 
amended, must pay. as a nonrefundable 
cancellation service charge, an additional 
$10 On all final proofs made before the 
manager, or before any other officer 
authorised to take proofs, the claimant 
must pay to the manager the costs of 
reducing the testimony to writing, ai 
determined by the manager. No proof 
can be accepted or approved until all 
charges have been paid. 

(d) Remittances other than cash or 
currency are to be made payable to the 
Bureau of Land Management. Checks or 
drafts are accepted subject to collection 
and final payment without cost to the 
government. 

§ 2514.2 Additional entry for rontig* 
aoui lands. 

(a) Before proof on original claim . 
(1> Under section 3 of the Enlarged 
Homestead Acts a person who has en¬ 
tered less than 320 acres of land which 
w of the character described therein, and 
which has been designated for entry un¬ 
der those acts, may make entry of ad¬ 
orning lands, also so designated, which 
*111 not. together with the tract first 
entered, exceed 320 acres In area Where 
proof has not already been submitted on 
to original claim at the time applica¬ 
tion for additional entry Is filed, resi¬ 
dence upon and cultivation of the tract 
first entered will be accepted as equlva- 
' p nt to residence upon and cultivation of 
the additional. Credit for compliance 
with the law as to additional entry may 
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be allowed from the date of the filing of 
the application to enter. 

(2) Where a person makes entry un¬ 
der the general provisions of the home¬ 
stead laws, and before submission of 
proof on said entry makes an additional 
entry under said section 3. the following 
rules govern the requirements as to the 
cultivation and residence to be shown by 
him on submission of proof. 

(3) He may show compliance with the 
requirements of the law applicable to his 
original entry, and that, aft^r the date of 
additional entry, he cultivated, in addi¬ 
tion to such cultivation as was relied 
upon and used in perfecting title to the 
original entry, an amount equal to one- 
sixteenth of the area of the additional 
entry for 1 year, not later than the sec¬ 
ond year of such additional entry, and 
one-eighth the following year and each 
succeeding year until proof submitted: 
however, the rules explained In i 2511.4-3 
ib> of this chapter are applicable to such 
cases. The cultivation in support of the 
additional entry may be maintained upon 
either entry. 

(4) When proof is submitted on both 
entries at the same time, he may show 
the cultivation of an amount equal to 
one-sixteenth of the combined area of 
the two entries for 1 year, increased to 
one-eighth the succeeding year, and that 
such latter amount of cultivation has 
continued until offer of proof. If culti¬ 
vation in these amounts can be shown, 
proof may be submitted without regard 
to the date of the additional entry. i.e., 
the required amount of cultivation may 
have been performed in whole or In part 
on the original entry before the addi¬ 
tional entry was made, and proof on the 
additional need be deferred only until 
the showing Indicated can be made. 
Such combined proof may be submitted 
not later than 7 years from the date of 
the original entry. 

(b) After proof on original claim (ad 
of March 3. 1915). (1) The act of 
March 3. 1915 (38 SUL 956; 43 U.S.C. 
218. 219). amends sections 3 and 4 of the 
Enlarged Homestead Acts of February 19. 
1909 <35 SUt. 639; 43 UH.C. 218). and 
June 17. 1910 (38 SUt. 531; 43 U.S.C. 
219). so as to permit an additional entry 
thereunder to be made, though proof has 
already been submitted on the original 
provided the applicant still owns and oc¬ 
cupies the tract first entered, and It 
defines the residence and cultivation 
required In connection therewith. 

(2) Who may make additional en¬ 
try: additional information required. 
The act of March 3. 1915. confers the 
right of entry only upon one who •"still 
owns and occupies the land” first en¬ 
tered; it Is not required that the claimant 
be residing on said tract, and the occu¬ 
pancy thereof may be by agent or 
through a tenant. It should be observed 
that no change has been made In the re¬ 
quirement of the law that the tracts be 
contiguous; and this would not be ful¬ 
filled by the fact that they comer on 
each other. Where a person desires to 
make an entry under the Act of March 3. 
1915. he must file in addition to the form 
or forms required by paragraph 2514.1 
<a) and (b) a sUtement showing con- 
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tinued ownership and occupancy of the 
land first entered, and a sUtement 
setting forth the character of the land 
In both tracts. These statements together 
with the required forms will be consid¬ 
ered as a petition for designation under 
the enlarged homestead laws. 

(3) Residence. The claimant Is al¬ 
lowed credit for residence on the original 
tract and can not. In any event, be re¬ 
quired to show residence continued for a 
greater period than is prescribed by sec¬ 
tion 2291 of the Revised SUtutes. In 
other words, if the proof on the original 
entry has been accepted as sufficient 
under either the 5-year or the 3-year act. 
no further residence is needed; but, if 
the proof was by way of commutation, 
claimant must show such further resi¬ 
dence, before or after the date of the 
additional entry, as will make up the 
aggregate amount required by the pro¬ 
visions of the act of June 6,1912 (37 8Ut. 
123; 43 U-8.C. 164. 169, 218). 

(4) Cultivation. The law regarding 
cultivation, with reference to additional 
entries made before submission of proofs 
on the originals, has no application to 
the entries allowed under the act of 
March 3.1915. The claimant Is required 
to show cultivation of the additional 
tract Itself, to the extent and for the pe¬ 
riod required by the act of June 6. 1912, 
that is. one-sixteenth of 1U area during 
the second year of the entry, and one- 
eighth during the third and until sub¬ 
mission of proof, which must occur with¬ 
in 5 years after the date of the addi¬ 
tional entry. 

§ 2514.3 Additional enlric* for inron- 
tiguou* land*. 

(a) Acts of July 3. 1916 and Sept. 5. 
1916. Under section 7 of the Enlarged 
Homestead Acts, added thereto by the 
act of July 3.1916 (39 8tat. 344 ; 43 UJ8 C. 
218). and the act of September 5. 1916. 
<39 8taL 724; 43 U.&C. 219). a person 
who has submitted final proof on a 
homestead entry for less than 320 acres 
of land of the character contemplated 
by said acts, has the right to enter suf¬ 
ficient land of similar character, not 
contiguous to his first entry, to make 
up therewith not more than 320 acres. 
He is required to have the same resi¬ 
dence and cultivation and a habitable 
house on the additional entry as though 
it were an original filing, except where 
the second tract is within 20 miles of the 
first, in which case residence and a 
habitable house on either tract will be 
accepted. 

(b> 20 Mile Limitation. A quallfed 
person who owns and continues to reside 
on his original entry may make entry 
for two or more incontlguous tracts with¬ 
in 20 miles of his original entry, if un¬ 
able to secure in one tract the entire 
area he Is entitled to enter: hut one who 
no longer owns his original entry, or 
who seeks land not within 20 miles there¬ 
from. can not be allowed to enter lncon- 
tiguous tracts under this act. 

(c) Conditions under which addition¬ 
al entry may be made. Section 7 of 
the Enlarged Homestead Acts has no 
application unless the first entry was 
made In one of the States where the En¬ 
larged Homestead Act is In force, and 

13, 1970 





9574 

the additional entry can not be allowed 
until both tracts shall have been desig¬ 
nated thereunder. However, In con¬ 
sidering allowance of the entry It is not 
material whether the applicant owns or 
occupies the original tract. A person 
whose two incontlguous entries do not 
make up 320 acres, who has submitted 
proof on the first and occupies his un¬ 
perfected second claim, may amend the 
latter by adding land contiguous thereto, 
so as to aggregate that area, subject to 
the requirements of this act respecting 
residence and cultivation. Also the ben¬ 
efits of this act may be claimed by a 
person who has mode and perfected 
more than one homestead entry, but 
the aggregate area of the land thus ac¬ 
quired with that applied for is limited 
to 320 acres. 

(d) Qualifications required of appli¬ 
cant. The only qualifications required 
of an applicant under section 7 of the 
Enlarged Homestead Acts are that he 
has not already made an additional en¬ 
try thereunder, and that the tract ap¬ 
plied for will not. with other land* 
which he has entered and acquired title 
to under any of the nonmineral public 
land laws, or which he Is then claiming 
thereunder, make an aggregate of more 
than 480 acres. 

<t) Designation and classification of 
original and additional tracts. It is not 
necessary that any of the land be desig¬ 
nated under the Enlarged Homestead Act 
when the application for additional entry 
is filed. The applicant must state that 
both tracts have been so designated, or he 
must file petition for classiAcatlon of the 
undesignated tract and separate peti¬ 
tions must be filed for the different tracts 
If both be undesignated or not classified. 

( f) Showing required for proof, (i) 
There must be shown In proof on the 
entry the usual residence and cultivation 
and the existence of a habitable house 
uoon the land entered, exception to these 
rules being made only where said tract 
U within 20 miles of that embraced in 
the original entry and the entryman is 
residing on the latter In that event the 
homesteader need not reside on the ad¬ 
ditional entry nor have a habitable house 
thereon, if he owns and resides upon the 
original tract when applying for said 
entry, and continues both ownership and 
residence until submission of proof. 

(2) In the proof, to be submitted 
within 5 yean after the date of addi¬ 
tional entry, there must be shown resi¬ 
dence on the additional tract, or on the 
original. If permitted under the 20-mlle 
exception above explained, for not less 
than 3 years, subject to the privilege of 
being absent 5 months in each year, as 
provided by the 3-year homestead law: 
also cultivation of not less than one- 
sixteenth of the additional tract during 
the second year after the date of the 
entry, and of not less than one-eighth 
of Its area during the third year and 
until submission of proof: but residence 
and cultivation for the requisite period 
after the date of the application and 
until the submission of proof will be ac¬ 
cepted. Credit for military service will 
be allowed as In other cases. 

(g) Showing required in petition for 
designation. (1) As In other cases, a 
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petition for designation, filed in connec¬ 
tion with an entry under section 7 of the 
Enlarged Homestead Acts, must consist 
of a statement, signed In duplicate by the 
applicant and at least two witnesses, 
setting forth a description by legal sub¬ 
divisions of all the land Involved. Its 
character, and the conditions governing 
the lrrlgabiUty of both tracts. 

(2) If any part or parts thereof are 
irrigated, their location, area, source of 
water supply, and other pertinent facts 
should be stated. If any part or parts 
thereof are under constructed or pro¬ 
posed Irrigation ditches or canals, or 
adjacent thereto, the relation of the 
lands to same and the reasons for ap¬ 
plicant's belief that the lands are not 
Irrigable therefrom should be explained. 
The relation of the tract to surface 
streams or springs rising on or flowing 
across them or in their vicinity should 
be indicated. If such sources of water 
supply are Inadequate for the Irrigation 
of the applicant's lands, or are not avail¬ 
able to him. full particulars should be 
given. The location and depth of wells, 
elevation of water plane relative to the 
surface, and other pertinent facts which 
will disclose the quantity and quality of 
the water supply, obtainable from either 
ordinary or artesian wells on the land 
should be given. If there are no wells 
thereon such Information should be fur¬ 
nished as to any other wells in that vicin¬ 
ity. and the possibility of irrigating the 
tract involved from underground sources 
should be fully discussed. If any at¬ 
tempts have been made to Irrigate and 
reclaim the tract, or If It has been in¬ 
cluded in a desert-land entry, the rea¬ 
sons for lack of success should be stated 
The petition should be supplemented by 
a map or diagram In cases where the 
facts may be advantageously presented 
thereby. 

(hi Entries under section 6 of En¬ 
larged Homestead Act. The provisions 
of the acts of July 3 and September 5. 
1916. do not apply to entries under sec¬ 
tion 6 of the Enlarged Homestead Act 

§ 2514.4 Additional entry for double 
the area of the additional right*. 

(a) Act of February 20. 1917. The 
act of February 20. 1917 (39 Stat 
925 ; 43 U.S.C. 215 >. permits a person who 
has perfected a homestead entry for less 
than 160 acres and is entitled to an addi¬ 
tional entry for sufficient land to make 
that area, to enter under the Enlarged 
Homestead Act a tract designated there¬ 
under of an amount double that which 
he would be entitled to appropriate of 
land not so designated. 

(b> Designation required of additional 
tract. The act of February 20. 1917. 
permits an additional entry under the 
Enlarged Homestead Act to be made for 
a tract designated as subject thereto, al¬ 
though the land Included in the appli¬ 
cant’s perfected entry be not thus 
designated; it Is Immaterial whether he 
owns the original tract, and the addi¬ 
tional tract may be contiguous thereto or 
at any distance therefrom. 

(c) Description required of all former 
entries . The application must contain 
a description of all entries theretofore 


made by the applicant or such data as 
will serve to identify them. 

<d> Area of additional right. Under 
section 6 of the act of March 2, 1889 (25 
Stat 854: 43 U-8.C. 214), a person who 
has partially exhausted his homestead 
right through a perfected entry Is en¬ 
titled to make an additional entry for ro 
much land as will with the area of the 
completed entry make 160 acres. The 
act of February 20. 1917. supplement 
that legislation by providing that the 
additional land, if designated under the 
Enlarged Homestead Act. shall be esti¬ 
mated at only one-half its actual area in 
the calculation under the act of March 
2. 1889. To Illustrate: If the person has 
obtained title to 40 acres, he may make 
additional entry for not exceeding 240 
acres of enlarged homestead land, that 
Is. twice 120; it he has had 80 acres, he 
may still take 160 acres of such land; if 
he has had 120 acres, he may now take 
an additional 80 acres. 

<e> Petition for classification . In con¬ 
nection with an application pursuant to 
the provisions of the act of February* 20. 
1917. a petition for classification of the 
land sought may be filed as provided In 
other cases of applications under the 
Enlarged Homestead Act, and the pro¬ 
ceedings with relation to the application 
and petition will be as in other cases. 

<t) Right to additional area, when 
application cannot be allowed under 
section 3 or 7 of Enlarged Home¬ 
stead Act . Where an application is filed 
for additional entry under either section 
3 or section 7 of the Enlarged Homestead 
Act. and the Secretary of the Interior or 
other authorized officer refuses to desig¬ 
nate thereunder the tract Included in 
the original perfected entry, the appli¬ 
cation may be allowed for so much of the 
land sought as the claimant is entitled 
to enter under the act of February 20, 
1917. provided said land be designated 
as subject to the Enlarged Homestead 
Act. 

(g) Showing required for proof 
In proof on an entry allowed pursuant 
to the provisions of the act of February 
20. 1917. there must be shown the exist¬ 
ence of a habitable house upon the land 
entered and the usual residence and cul¬ 
tivation. Residence must be for not less 
than 3 years, subject to the privilege of 
being absent 5 months In each year, in 
two periods If desired There must be 
cultivation of not less than one-sixteenth 
of the land entered during the second 
year after the date of the entry, and not 
less than one-eighth of its area during 
the third year and until submission of 
proof However, credit for military serv¬ 
ice will be allowed as in other cases 
Proof must be submitted within 5 years 
after the date of the entry. 

§2514.5 Nonresidence hommtead*. 

(a) In Utah. (1) The sixth section 
of the act of February 19. 1909 (35 8tat 
640: 43 U8C. 218), provides that not 
exceeding 2,000.000 acres of land In the 
State of Utah, which do not have upon 
them sufficient water suitable for do¬ 
mestic purposes as would make con¬ 
tinuous residence upon such lands pos¬ 
sible, may be designated by the Secre¬ 
tary of the Interior as subject to entry 


FEDERAL REGISTER, VOL. 35. NO. 115—SATURDAY, JUNE 13, 1970 






under the provision* of that act; with 
the exception, however, that entrymen of 
&uch lands need not reside thereon. This 
act provides In such cases that all en¬ 
trymen must reside within such distance 
of the land entered as will enable them 
successfully to farm the same as required 
by the act. 

(2) Darina the second year of the en¬ 
try at least one-eighth of the area must 
be cultivated, and during the third, 
fourth, and fifth years, and until sub¬ 
mission of final proof, one-fourth of the 
area entered must be cultivated. This 
equi remen t Is made by the act of June 
6. 1912 (37 8tat. 123: 43 UJ8.C. 218). 
Proof may be submitted on entries of 
this class within 7 years after their dates 

(3) The rules relating to petitions for 
designation of lands apply to section 6 
of the enlarged Homestead Act. 

<b> In Idaho. The sixth section of the 
act of June 17. 1910 <36 Stat. 531. as 
amended by the act of August 10. 1917 
<40 Stat. 275; 43 U.3.C. 219), provides 
that 1.000.000 acres of land In the 8tate 
of Idaho which do not have upon them 
Mifflclent water suitable for domestic 
purposes as would make continuous resi¬ 
dence upon them possible, may be desig¬ 
nated by the Secretary as subject to 
entry thereunder, without the necessity 
of residence upon such lands, by the en- 
tryman. One: sixteenth of the culti- 
vatable area of the entry must be culti¬ 
vated during the first year of the entry, 
one-eighth of the area during the sec¬ 
ond year, and one-fourth of the area 
during the third and each succeeding 
year. Under the act as amended It is 
required that “after six months from 
the date of entry and until Anal proof 
the entryman shall be a resident of the 
State of Idaho " 

Subpart 2515—Reclamation 
Homesteads 

§2515.0-3 Authority. 

(a) Effect of reclamation withdrawals 
Lands withdrawn as susceptible of 
irrigation are open to settlement or entry 
only when approved farm-unit plats have 
been ftled and water Is ready to be de¬ 
livered to the land in said farm units or 
M>me part thereof and such fact has been 
announced by an authorized officer, ex¬ 
cept as provided by the act of February 
18. 1911 (36 Stat. 917), as amended by 
section 10 of the act of August 13. 1914 
<38 Stat. 689; 43 UJ3.C. 436. 437). 

<b> Entries are permitted under the 
act of February 18. 1911. as amended by 
section 10 of the act of August 13, 1914 
38 Stat. 689; 43 UJS.C. 436. 4371. upon 
the relinquishment of an entry made 
prior to June 25. 1910. and the right to 
enter such land is not limited to one or 
mor * entries or entrymen.) Lena Hekt- 
°f r * 42 L.D. 462.) This act has no ap¬ 
plication where the cancellation of the 
entry made prior to June 25. 1910, was 
the result of a contest or of a relinquish¬ 
ment resulting from the same. <Fred V. 
Hook. 41 L.D 67.) The act Is also In¬ 
applicable in the case of lands with¬ 
drawn under the first form and has 
reference only to lands covered by 
world-form withdrawals. (Annie O. 
Parker. 40 LX). 406.) 
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§2515.0—7 Cro** reference. 

(a) For lands In Stale Irrigation district*, 
•©* Subpart 2783 of this chapter. 

(b) For regulation* relating to the pay¬ 
ment of water-right charge*, see paragraph 
2515.7(d)(1) and 12524 8 

(O For cultivation requirement* of the 
homestead law*, see paragraph* 2511.4-2(b), 
and 2511.4-3(b) of thla chapter 

§ 2515.1 Application*. 

No application to make homestead en¬ 
try of lands within a reclamation project 
and covered by public notice will be re¬ 
ceived unless accompanied by such cer¬ 
tificate of the official In charge. Where 
under the reclamation law lands within 
the reclamation project are subject to 
entry notwithstanding public notice cov¬ 
ering said lands has not yet been issued, 
such certificate of the official in charge is 
not required, and In such cases the appli¬ 
cation. If otherwise regular, will be re¬ 
ceived and entry allowed. The man¬ 
ager will Immediately notify the official 
In charge of each entry allowed, stating 
whether the entry was allowed with or 
without the certificate of the official In 
charge above referred to. 

§2515.2 Entry. 

(a) Homestead entries in reclamation 

projects. Homestead entries of lands 
platted to farm units and covered by 
public notice are made practically In 
the same manner as the ordinary home¬ 
stead entry and managers will allow 
homestead applications for such lands. If 
found regular, and accompanied by a 
certificate of the official In charge of the 
project showing that water-tight appli¬ 
cation has been filed and the proper 
water-right charges deposited and that 
the applicant has qualified under subsec¬ 
tion C of section 4 of the act of Decem¬ 
ber 5, 1924 <43 8tat. 702; 43 U S.C. 433). 

(b) Contests-*- (1) Rights of successful 
contestants. An entry embracing lands 
included within a first- or second-form 
reclamation withdrawal, whether such 
entry was made before or after the date 
of such withdrawal, may be contested 
and canceled because of entryman’s fail¬ 
ure to comply with the law or for 
any other sufficient reason, except that 
for failure to pay for construction 
charges or charges for operation and 
maintenance no contest will lie. and any 
contestant who secures the cancellation 
of such entry and pays the land-office 
fees occasioned by his contest will be 
awarded a preferred right of making 
entry. 8hou!d the land embraced In the 
contested entry be within a reclamation 
withdrawal at time of successful termi¬ 
nation of the contest, the preferred right 
may prove futile, for it cannot be ex¬ 
ercised as long as the land remains so 
withdrawn, but should the lands involved 
be restored to the public domain or a 
farm-unit plat be approved for the lands 
and announcement made that water is 
ready to be delivered, the preference 
right may be exercised at any time with¬ 
in 30 days from notice of the restoration 
or the establishment of farm units. It 
should be the duty, however, of such 
contestant to keep the manager advised 
respecting his residence to which notice 
may be sent him of his preference right 
of entry In event of successful contest. 
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when the land Is subject to entry, and a 
notice mailed to his address, shown by 
the records of the land office at the 
time of the mailing of the notice of 
preference right, will be held to meet 
the requirements of the act of May 14. 
1880 (21 Stat. 140; 43 U.S.C. 185). No 
contest can be allowed, however, against 
any qualified entryman who prior to 
June 25,1910, made bona fide entry upon 
lands proposed to be irrigated and who 
established residence in good faith upon 
the lands entered by him for failure to 
maintain residence or to make improve¬ 
ments upon his land prior to the time 
when water is available for Its irrigation. 

(2) When contests are allotpable . 
Under the regulations In subparagraph 
(1) of Lhis section and in this para¬ 
graph. the filing of contests will be al¬ 
lowed against homestead entries made 
subject to the reclamation law In the 
following cases: 

(1) Where the entry was made on or 
after June 25, 1910. 

(U> Where the entry was made prior 
to June 25. 1910, and It Ls alleged that 
the entryman failed to establish resi¬ 
dence In good faith upon the lands en¬ 
tered by him 

(Ul) Where the entry was made prior 
to June 25. 1910. and a period of 90 days 
has elapsed since the issuance of public 
notice under section 4 of the Reclama¬ 
tion Act of June 17. 1902 (32 Stat. 389; 
43 U.S.C 419). fixing the date when 
water will be available for Irrigation of 
the land 

Mv> Where the entry was made prior 
to June 25, 1910. for any causes other 
than “failure to maintain residence or 
make Improvements upon the land prior 
to the time when water Is available.” 

(c) Exchanges —Cl) Applications for 
exchange The act of March 4. 1915 (38 
Stat. 1215; 43 U.S.C. 447), provides for 
the exchange of lands Included In pend¬ 
ing entries, for other lands In the same 
project, under certain conditions. Ap¬ 
plications to make new entry under the 
provisions of this act must be on the form 
provided for homestead applications, 
must refer to the serial number and give 
the description of the former entry, and 
must be accompanied by a relinquish¬ 
ment of the former entry and a state¬ 
ment by the applicant showing the facts 
upon which he claims to be entitled to 
the provisions of this act 

(2) Conditions permitting exchange ; 
acf of March 4.1915. The act of March 
4. 1915. permits a new entry only where 
the former entry was made subject to 
the provisions of the act of June 17.1902 
<32 Stat. 388). for land which was be¬ 
lieved to be susceptible of Irrigation, 
where It has since been determined that 
the land embraced in such entry or all 
thereof In excess of 20 acres Is not or will 
not be Irrigable under the project. This 
act permits the new entry to be made 
only within the same project as the 
former entry, nor may any land be 
entered under this act until such land 
has been designated as a farm unit. 
Any such farm unit entered under this 
act will be subject to conformation to a 
new farm unit. In the discretion of the 
Department, and will be subject to all 
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the charges terms, conditions, and limi¬ 
tations of the act of June 17. 1902 (32 
Slat. 388), and acts supplemental thereto 
and amend a tor>' thereof 

(3> Conditions permitting exchange; 
other acts. Other exchanges within 
reclamation projects under certain con¬ 
ditions hare been authorized, as indi¬ 
cated below* 

(1) The act of August 13.1953 <67 Stat 
566: 43 U.S.C. secs. 451 -451k). provides 
for the exchange of certain unpatented 
farm units or private lands on a Federal 
Irrigation project, for farm units avail¬ 
able on the same or any other such 
project, and the amendment of farm 
units by the addition of contiguous or 
noncontiguous land on the same project 
For the regulations under this act see 
Part 406. Chapter n. of this title. 

(ll> Section 44 of the act of May 25. 
1926 <44 Stat 648: 43 USC. 4230 au¬ 
thorizes exchanges of unpatented entries 
and private lands for other public lands 
within the same project or any other 
Federal reclamation project 

CJit> Departmental orders of May 10. 
1922 and July 31. 1924. permit the ex¬ 
change of unpatented and patented land 
and water-right entries under the act of 
January 25. 1917 (39 Stat 868* in Part 
Oner Mesa Division, Turns Irrigation 
Project. Arizona. 

(8m. 10. S3 8tat 3S0. u amended: 43 UJB.C 
878) 

§2515.3 Loan*. 

(ai Mortgage loans on existing rec¬ 
lamation homestead entries (1) A rec¬ 
lamation homestead entryman or a 
recognized assignee thereof desiring a 
loan on an existing reclamation home¬ 
stead entry under the act of October 19. 
1949 (63 8tat 883.7 UB.C . 8upp m secs 
1006a. 1006b). should consult the 

Farmers Home Corporation of the De¬ 
partment of Agriculture and the Bu¬ 
reau of Reclamation of the Department 
of the Interior 

(2) Where a reclamation homestead 
entry subject to a mortgage loan Is can¬ 
celed or relinquished and the loan has 
not been satisfied, a lien held by the 
United States acting through the Secre¬ 
tary of Agriculture would attach to the 
land under the act of October 19. t949. 
and such land would be subject to recla¬ 
mation homestead entry for a period of 
one year from the date the canceled entry 
was closed or for one year from the date 
the entry was relinquished An appli¬ 
cant for such land should first consult 
the Farmers Home Corporation and the 
Bureau of Reclamation 8uch a recla¬ 
mation homestead application must not 
be filed In the land offlee until the appli¬ 
cant has been selected by the Farmers 
Home Corporation and the Bureau of 
Reclamation, and he has been directed 
by the Parmers Home Corporation to file 
the application 

(3> The final arrangements of a mort¬ 
gage loan between the homestead appli¬ 
cant and the Farmers Home Corpora¬ 
tion are not completed until after the 
reclamation homestead application has 
been allowed as an entry Upon the 
allowance of such an application the 
entryman will be notified not to occupy 
the land until he has completed arrange¬ 
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ments of the loan and he has been in¬ 
structed to occupy the land by the 
Farmers Home Corporation. 

(4) Decisions canceling reclamation 
homestead entries subject to such mort¬ 
gage liens for defaults on the mortgage 
or for noncompllance with the reclama¬ 
tion or homestead laws will contain a 
clause allowing 15 days from receipt of 
notice of the decision within which to 
respond or to appeal. 

(5) If the land In a relinquished or 
canceled reclamation homestead entry 
subject to a mortgage lien is not entered 
during the period of one year from the 
date of relinquishment or one year from 
the date the canceled reclamation home¬ 
stead entry was closed, the land will 
become subject to disposition by the Sec¬ 
retary of Agriculture. 

<b> Mortgage liens. A mortgage lien 
held by the United 8tates acting through 
the Secretary of Agriculture shall not 
extend to mineral deposits in the lands, 
which have been or may be reserved to 
the United States pursuant to law. 

(8ec. 10. 82 8taL. 390. u amend*!; 43 UB.O. 
378) 

§ 2515.4 Leave of a Kurort*. 

(a) Showing required. (1) Applica¬ 
tions for leave of absence should be duly 
corroborated by two witnesses, contain 
a specific description of the land, show 
the good faith of the applicant, and set 
forth in detail the character, the extent, 
and the approximate value of the Im¬ 
provements placed on the lands, which 
must be such as to satisfy the require¬ 
ments of the law that the entryman has 
made substantial Improvements, and the 
applicant must show*, as a matter of fact, 
that water Is not available for the Irriga¬ 
tion thereof. The statement regarding 
the availability of water for Irrigation 
must be corroborated by certificate of the 
official in charge of the project, to be 
mod with the application for leave. 

(2) All applications for leave of ab¬ 
sence within Federal irrigation projects 
under the act of June 25. 1910. must be 
accompanied by an application service 
fee of 85 which will not be returnable. 

(b) Period of leave. When sufficient 
showing is made in cases coming within 
the provisions of the law, leave of ab¬ 
sence will be granted until such time as 
water for irrigation Is turned Into the 
main irrigation canals from which the 
land is to be Irrigated or. in the event 
that the project Is abandoned by the 
Government, until the date of notice of 
such abandonment and the restoration to 
the public domain of the lands embraced 
in the entry. 

(c) Effect of granting leave. Atten¬ 
tion is directed to the provision that 
“the period of actual absence shall not 
be deducted from the full time of resi¬ 
dence required by law." The effect of 
the granting of leave of absence under 
this act is to protect the entry from 
contest for abandonment, and by the 
necessary implication of the act the pe¬ 
riod within which the entryman is re¬ 
quired to submit final proof will be ex¬ 
tended and the entry will not be subject 
to cancellation for failure to submit proof 
until the expiration of the period allowed 
in which to submit final proof, exclusive 


of the period for which leave of absence 
may be granted. Under the provision* 
of the act of April 30. 1912 (37 8tat. 105: 
43 UB.C. 445). no qualified entryman 
for lands within a reclamation project 
whose entry was made prior to June 25. 
1910. and who established residence In 
good faith upon the lands so entered 
shall be subject to contest for failure 
to maintain residence or make improve¬ 
ments upon his land prior to the time 
public notice Is Issued fixing the water- 
right charges and announcing that water 
is available for the Irrigation of the land 
embraced In his entry Within 90 day a 
after the issuance of public notice unde: 
section 4 of the act of June 17. 1902 (32 
Stat. 389; 43 U.8.C. 419). fixing the wa¬ 
ter-right charges and announcing the 
date when water will be available for 
Irrigation, the entryman must file water- 
right application for the irrigable land 
in his entry in conformity with the public 
notice and farm-unit plate, and must file 
In the land offlee a statement showlru* 
that he has reestablished his residence 
on the land with the Intention of main¬ 
taining the same for a period sufficient 
to enable him to make final proof. 

(Sec 10. 32 Stat. 990. u amended: 43 0 3.C 
378) 

§ 2515.5 Alignment*, mortgage*. 

(ft) Assignments —(1) When assign¬ 
ments maybe made The act of June 23 
1910 (36 Stat. 592: 43 UB.C. 441). au¬ 
thorizes persona who have made or may 
make homestead entries subject to the 
reclamation law to assign their entries 
in whole or In part at any time after 
filing In the appropriate land office satis¬ 
factory proof of the residence, improve¬ 
ments. and cultivation required by the 
ordinary provisions of the homestead 
law. 

<2> Farm units . (!) In cases where 

the entry Involves all or parts of two or 
more farm units, the entryman may file 
an election as to which farm unit he will 
retain and he may assign and transfer 
to a qualified assignee any farm unit or 
units or parts of such units which he does 
not elect to retain. If an election by the 
entryman to conform to a farm unit be 
filed and no assignment made of the 
remainder of the entry, the entry will be 
conformed to the farm unit selected for 
retention and canceled as to the re¬ 
mainder. 

(11) Where It is desired to assign a 
part of an established farm unit, and ap¬ 
plication for the amendment and sub¬ 
division of such unit must be filed with 
the official In charge of the project, to¬ 
gether with the showing required by 
paragraph (a)(4) of this section If a 
survey shall be found necessary to deter¬ 
mine the boundaries of the subdivision 
of any such farm unit, or the division of 
the Irrigable area, a deposit equal to the 
estimated cost of such survey must be 
made with the agent cashier. Bureau of 
Reclamation, on the project by or on be¬ 
half of the parties concerned. Any ex¬ 
cess over the actual cost will be returned 
to the depositor or depositors after com¬ 
pletion of the survey, and they will also 
be required to make good any deficiency 
in their deposit. 
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(3) Limitations and conditions. (0 
The law expressly makes assignments 
‘subject to the limitations, charges, 
terms, and conditions of the Reclamation 
Act," which, among other things, limits 
the right of entry to one farm unit, and 
forbids the holding of more than one 
farm unit prior to payment of all con¬ 
struction or building and betterment 
charges. 

(11) Assignments must be an absolute 
sale, divesting the assignor of all Interest 
In the premises assigned. Assignments 
may be effected by quitclaim or warranty 
deed or by any other form of conveyance 
in general use In the State in which the 
land Is located, but a quitclaim or war¬ 
ranty deed Is preferred. 

ull) Assignees must be more than 21 
years of age and must not own. hold, or 
claim any other farm unit or entry un¬ 
der the reclamation law or one or more 
parcels of private land up to the limit of 
single ownership fixed for the project 
receiving water from the project system 
upon which all Installments of construc¬ 
tion or building or betterment charges 
have not been paid in full. If the as¬ 
signee Is a married woman, she must 
purchase the assignment with her own 
separate money, in which her husband 
has no interest or claim (39 L.D. 504 
and 43 L.D. 364). If the assignment 
Involves a partial farm unit which an 
entryman does not elect to retain In ac¬ 
cordance with paragraph (a) (2) (1) of 
this section the assignee must also have 
an entry or an assignment covering the 
remainder of such unit. 

(4) Showing required. Whenever as¬ 
signments are presented to the land office 
In accordance with paragraph (a) (5) of 
this section they must be accompanied 
by the following: 

(1) A showing that the assignment 
and the assignee meet the requirements 
of paragraph (a)(3) of this section. 

<U> The original instrument of as¬ 
signment. or where the instrument is 
recorded, a copy thereof certified by the 
olficer who has custody of the record, or 
where the original Instrument of assign¬ 
ment is presented to an officer having 
an official Impression seal, a copy of the 
instrument certified by such officer If 
accompanied by satisfactory evidence of 
compliance with the documentary stamp 
prov ^ on * of the Internal revenue. 

<U1) a certificate by the olficlal in 
charge of the project that water-right 
application therefor is not receivable or 
m 1 assignee has filed In the project 
oxace for acceptance a water-right ap¬ 
plication in due form for the land em¬ 
braced In the assignment. 

(iv) Where not all the predecessors In 
10 assignee have had their as- 
«fmnents approved by the land office. 
*och assignee. In addition to the show- 
•rifis required by subdivisions <i>. (U) and 
^ this subparagraph, must submit 
satisfactory evidence of title to the land 
consisting of either the recorded deed or 
«ceds in the chain of title from the orig¬ 
inal entryman. an abstract of title, or a 
certificate of title Issued by a qualified 
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title company which Is acceptable to the 
Department of the Interior 

(v) A service fee of $5 which will not 
be returnable. 

(5) When showing is required . The 
showing required by subparagraph (4> of 
this paragraph Is required whenever an 
assignment Is presented to the appro¬ 
priate land office for filing. All assign¬ 
ments should be presented for filing. 
They must be presented, however, when: 

(1) The assignments Involve, under 
subdivision (a)<2Kl) of this section all 
or part of farm units which an entryman 
does not elect to retain, or under sub¬ 
division <a> (2) ill) of tills section, parts 
of established farm units. 

(11) The assignee desires to make 
proof of full compliance with the recla¬ 
mation law with the view of receiving 
patent for the land. 

(6) Requirements for patent . Upon 
the approval of an assignment, the as¬ 
signee will become entitled to a patent 
upon payment of the water-right charges 
and submittal of satisfactory proof of 
reclamation as would have been required 
of the original entryman. and after proof 
of compliance with the law. 

(b> Mortgages —(1) Notice of interest 
by mortgagees. (1) Mortgages of lands 
embraced In homestead or desert-land 
entries within reclamation projects may 
file In the land office for the district In 
which the land Is located a notice of such 
mortgage interest, and shall thereupon 
become entitled to receive and be given 
the same notice of any contest or other 
proceedings thereafter had affecting the 
entry as U required to be given the entry- 
man in connection with such proceed¬ 
ings. and a like notice of mortgage in¬ 
terest may be filed with the official in 
charge of the project In case of any lands, 
whether or not water-right application 
has been filed under the provisions of 
the act of June 17. 1902 '32 Stat. 388: 
43 UB.C. 372 et seq.), Including home¬ 
stead entries, desert-land entries, and 
lands In private ownership; and there¬ 
upon the mortgagee shall receive copies 
of all notices of default in payment of 
the water-right charges levied by an 
authorized officer against such lands and 
shall be permitted to make payment of 
the amount so in default within 60 days 
from the date of such notice. Any pay¬ 
ment so made shall be credited on the 
charges levied against such lands. 

(11) All notices of mortgage Interest on 
homestead or desert land entries filed In 
accordance with this section must be ac¬ 
companied by a service charge of $5 
which will not be returnable. 

(2) Notation of mortgage interest; 
effect of notation. Every such notice of 
mortgage interest filed as provided In 
the preceding section must be forthwith 
noted upon the records of the olficial in 
charge of the project and of the land 
office, and be promptly reported to the 
Commissioner of the Bureau of Recla¬ 
mation. where like notations will be 
made. Relinquishment of a homestead 
or desert-land entry or part thereof, 
within a reclamation project, upon which 
final proof has been submitted, where 
the records show the land to have been 
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mortgaged, will not be accepted or noted 
unless the mortgagee Joins therein; nor 
will an assignment of such a homestead 
entry or part thereof under the act of 
June 23. 1910 (36 Stat. 592; 43 UJB.C. 
441), nor an assignment of a mortgaged 
desertland entry where the records show 
the land to have been mortgaged, be rec¬ 
ognized or permitted unless the assign¬ 
ment specifically refers to such mortgage 
and Is made and accepted subject thereto. 

(3) Rights of mortgagee purchaser at 
foreclosure sale . If such mortgagee buys 
in the lands at foreclosure sale, such 
mortgagee-purchaser, whether a non¬ 
resident or corporation, may. at any time 
within 1 year after the end of the statu¬ 
tory period of redemption, if there be 
such statutory period, and If not, at any 
time within 1 year after such foreclosure 
sale, make proof of cultivation and rec¬ 
lamation of the land under section 1 of 
the act of August 9, 1912 (37 Stat. 265; 
43 U.8.C. 541), and receive final water- 
light certificate, provided such mort¬ 
gagee-purchaser Is otherwise qualified 
so to do. Water will be furnished said 
land, and no steps will be taken to cancel 
the water-right application on account 
of the holdings by the same mortgagee- 
purchaser of lands In excess of 160 acres, 
or the limit per single ownership of pri¬ 
vate land as fixed by an authorized of¬ 
ficer for which a water right may be 
purchased, until 2 years after such fore¬ 
closure purchase, provided that all 
charges In connection with the water- 
right application that may be due at 
the tune of the foreclosure sale and all 
such charges that may become due dur¬ 
ing the period when the land is held 
under the terms hereof shall be promptly 
paid by or on behalf of such mortgagee- 
purchaser. To secure the benefits 
hereof the mortgagee purchasing the 
land at foreclosure sale must give notice 
thereof to the manager of the land office 
and to the officer in charge of the project 
within 60 days after such purchase. 

(8*c. 10. 32 8tat. 390. as amended: 43 TJJS.C. 
378) 

g 2515.6 Right* of *idow* and heir* 
of entry man. 

'a) Completion of entries. The 
widows or heirs of persons who make 
entries under the reclamation law will 
not be required both to reside upon and 
cultivate the lands covered by the entries 
of the persons from whom they Inherit, 
but they must reclaim the land as re¬ 
quired by the reclamation law. and make 
payment of all unpaid charges when due. 

(b) Minor heirs. Upon the death of 
a homesteader having an entry within 
an Irrigation project, leaving no widow 
and only minor heirs, his right may, 
under section 2292, Revised Statutes (43 
U.8.C. 171), be sold for the benefit of 
such heirs. (See Heirs of Frederick C. 
Delong, 36 L.D. 332.) If in such case 
the land has been divided Into farm units, 
the purchaser takes title to the particular 
unit to which the entry has been limited, 
but if subdivision has not been made he 
will be required to conform the entry to 
one farm unit In the same manner os an 
original entryman by amending the for¬ 
mer entry, relinquishing to the United 
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States or assigning to a duly qualified 
assignee the lands embraced In the entry 
In excess of the farm unit he elects to 
retain. The purchaser and his assignees 
take, subject to the payment of the 
water-right charges authorized by the 
reclamation law and regulations there¬ 
under, and must reclaim the land as re¬ 
quired by said law, but are not required 
otherwise to comply with the homestead 
law. Should the land not be sold for the 
benefit of the minor heirs, but retained 
by them, they will be required to show 
compliance with the requirements of law 
as to reclamation and payment of the 
charges. 

(Sec. 10. 32 8tat. 300. aa amended: 43 TJJB.C. 
378) 

§ 2515.7 Final proof; final certificate*: 
patent*. 

(a) Requirements for Issuance. (1) 
The act of August 9, 1912 (37 Stat. 
265; 43 UB.C. 541), expressly requires 
reclamation of one-half of the irrigable 
area of the entry as finally adjusted be¬ 
fore final certificate and patents may 
issue thereunder, and. therefore, the act 
does not authorize the Issuance of final 
certificate on homestead entries made 
subject to the reclamation law. prior to 
the establishment by an authorized offi¬ 
cer of farm units, and the conformation 
of the entry to an approved unit, for the 
reason that prior to that time the entry 
is still subject to adjustment in area, and 
It can not be determined what area must 
be ultimately reclaimed under the provi¬ 
sions of the act 

(2) The act of Congress of February 
15. 1917 (39 Stat. 920; 43 U.S.C. 541 > 
amends the proviso to section 1 of the 
act of August 9. 1912 (37 Stat. 265). to 
read as follows; 

Provided, That no such patent or final 
water-right certificate shall issue until after 
the payment of all sums due the United 
8tates on account of such land or water right 
at the time of the submission of proof en¬ 
titling the homestead or deeert-land entry- 
man to such patent or the purchaser to such 
final water-right certificate. 

(3) Under the provisions of this act 
patents may Issue on reclamation entries 
where all water-right charges due at the 
time the entryman submits proof of 
reclamation of one-half of the Irrigable 
area of the land embraced in his entry 
have been paid, regardless of the fact 
that other water-right charges may ac¬ 
crue and be unpaid prior to the Issuance 
of patent 

(4) All persons who make entry of 
lands within the irrigable area of any 
project commenced or contemplated 
under the reclamation law will be re¬ 
quired to comply fully with the home¬ 
stead law as to residence, cultivation 
and Improvement of the lands, except 
that where entries were made prior to 
the Issuance of public notice announcing 
the availability of water for the irriga¬ 
tion of the land and prior to June 25. 
1910. In which case, under the depart¬ 
mental decision in the case of ex parte 
J. H. Haynes (40 L.D. 291). and under 
the provisions of the act of April 30.1912 
(37 Stat. 105: 43 XJJ8.C. 445). the submis¬ 
sion of final proof is not required within 
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the period during which proof must be 
submitted under the ordinary provisions 
of the homestead law. 

(b) Commutation not allowed; con¬ 
formation to farm units. Reclamation 
entries are not subject to the commuta¬ 
tion provisions of the homestead law. 
and on the determination by an author¬ 
ized officer of the Department of the 
Interior that the proposed irrigation 
project is practicable, the entries made 
prior to June 25. 1910. and not conform¬ 
ing to an established farm unit may be 
reduced in area to the limit representing 
the acreage w hich, in the opinion of the 
authorized officer, may be reasonably re¬ 
quired for the support of a family upon 
the lands in question, and the lands 
within a project are platted to farm units 
representing such areas. 

(c> Credit for military or naval 
service. Soldiers and sailors and other 
persons entitled to claim credit for mili¬ 
tary or naval service, as stated In Sub- 
port 2096 of this chapter will be allowed 
to claim such credit in connection with 
entries made under the reclamation law. 
but will not be entitled to receive final 
certificate or patent until the waterright 
charges due have been paid and the re¬ 
quirements as to reclamation have been 
met. 

(d) Reclamation required. (1) All 
homestead and desert-land entrymen 
holding land under the reclamation law 
must. In addition to paying the water- 
right charges, reclaim the land as re¬ 
quired by the reclamation law. Home¬ 
stead entrymen must reside upon, culti¬ 
vate. and Improve the lands embraced in 
their entries for not less than the period 
required by the homestead laws. Desert- 
land entrymen must comply with the 
provisions of the desert-land laws as 
amended by the reclamation law. Fail¬ 
ure to make payment of any water-right 
charges due for more than 1 year, will 
render the entry subject to cancellation 
and the money paid subject to forfeit¬ 
ure. whether water-right application has 
been made or not. 

(2) Homesteaders who have resided 
on. cultivated, and improved their lands 
for the time required by the homestead 
law and have submitted proof which has 
been found satisfactory but who are un¬ 
able to furnish proof of reclamation be¬ 
cause water has not been furnished to 
the lands or farm units have not been 
established, will be excused from further 
residence on their lands and will be given 
a notice reciting that further residence 
is not required, but that final certificate 
and patent will not issue until proof of 
reclamation of one-half of the irrigable 
area of the entry, as finally adjusted to 
an approved farm unit, and payment of 
all charges due under the public notices 
and orders issued in pursuance of the 
reclamation law. 

(e) Requirements of reclamation 
proof. Homestead and desert-land en¬ 
trymen. In making proof of compliance 
with the reclamation law as to reclama¬ 
tion and payment of reclamation charges 
due. must submit such proof, duly cor¬ 
roborated by two witnesses, in duplicate, 
to the official in charge of the project 
showing these facta. Thereupon it shall 


be the duty of the official in charge to 
verify the statement as to payment und 
also make such examination of the land 
as will enable him to determine whether 
reclamation as required by law and the 
regulations has been made. If he finds 
that the statement as to payment, be 
correct he will so certify, which certifi¬ 
cate will also show the date on which the 
next payment Is due; but if he finds that 
all payments have not been made as re¬ 
quired he will advise the entryman there¬ 
of. requiring him to pay the amounts 
found to be unpaid and due. with a right 
of appeal in the entryman from such 
requirement to the Commissioner of the 
Bureau of Reclamation and ultimate!:, to 
the Secretary of the Interior. 8hould he 
find that reclamation has been accom¬ 
plished he will so certify, but if he finds 
that reclamation has not yet been accom¬ 
plished as required he will forward the 
proofs to the manager of the land office 
for the district In which the land is situ¬ 
ate. with his report or findings thereon, 
for appropriate action. If the proof be 
rejected by the manager, appeal will Ue 
to the Director, Bureau of Land Manage¬ 
ment. as in other cases provided, it being 
the purpose to issue final certificate upon 
any such entry only after a final deter¬ 
mination that ail water charges due on 
account thereof have been paid and that 
reclamation has been accomplished as 
required by the reclamation law. Where 
prior to Issuance of public notice water 
has been furnished on a water-rental 
basis to reclamation entrymen or others, 
and by means whereof reclamation suffi¬ 
cient to obtain patent or water-right 
certificate under the act of August 9, 1912 
(37 8tat. 265; 43 UB.C. 541). has been 
accomplished and satisfactory proof 
made, water-right applications may be 
received from such entrymen or others 
desiring to obtain patent or water-rlabt 
certificate under that act upon the form 
of application approved by the Depart¬ 
ment. modified so as to refer to the irri¬ 
gable acreage and the charge per acre as 
thereafter announced by an authorized 
officer. In such cases reclamation home¬ 
stead entries must be conformed to fann 
units as established by an authorized 
officer. If not theretofore created, farm 
units may be established upon applica¬ 
tion. 

(f) Certifications by superintendents 
or other officers of irrigation districts 
and water users' associations. (1) Ob 
a reclamation project (other than the 
Salt River Valley Project) or part there¬ 
of operated and maintained by an irri¬ 
gation district or water users* associa¬ 
tion. the certifications as to the cultiva¬ 
tion of. reclamation of. and payments 
from lands within the boundaries of the 
irrigation district or within the general 
territory of the water users* association 
may be made by the superintendent or 
other appropriate officers of the district 
or association, under the seal of the dis¬ 
trict or association, and when so made 
will be accepted and given the same force 
and effect as certifications made by 3 
Government project superintendent; 
Provided however . That when the cer¬ 
tificate relates to payments made by the 
entryman, and the district or association 
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Is delinquent In the payment of charges 
due from the district or association to 
the United States, the certificate shall 
show that the Government charges paid 
by the entryxnan to the district or as¬ 
sociation were paid over to the Govern¬ 
ment by or on behalf of the district or 
association. 

(g) What constitutes reclamation and 
cultivation . To comply with the pro¬ 
visions of the reclamation law as to 
reclamation and cultivation, the land 
must be cleared of brush, trees, and other 
encumbrances, provided With sufficient 
laterals for its effective irrigation, graded 
and otherwise put in proper condition 
for Irrigation and crop growth, planted, 
watered, and cultivated, and during at 
least 2 years next preceding the date of 
approval by the official In charge of the 
project of proof of reclamation, except 
as prevented by hailstorm or flooding, 
satisfactory crops must be grown on at 
least one-half of the irrigable area 
thereof. A satisfactory crop during any 
year shall be any one of the following: 
<a> A crop of annuals producing a yield 
of at least one-half of the average yield 
on similar land under similar conditions 
on the project for the year in which it is 
grown; (b) a substantial stand of alfalfa, 
clover, or of other perennial grass sub¬ 
stantially equal In value to alfalfa or 
clover; or (c) a season's growth of or¬ 
chard trees or vines of which 75 percent 
shall be in a thrifty condition. The crop 
production requirements of this section 
affecting lands embraced in reclamation 
homestead entries made after January 1. 
1949. must be performed and met by the 
entryman personally, by members of his 
Immediate family residing-with him. or 
by persons employed under his direction, 
supervision, and management. The crop 
production requirements of this section 
shall be applicable to entryman’s suc¬ 
cessors in interest. 

(h) Time for reclaiming certain lands. 
As to all lands subject to the Reclama¬ 
tion Extension Act of August 13, 1914 
138 Stat. 686: 43 U.S.C. 440), at least 
one-quarter of the Irrigable area thereof 
ahali be so reclaimed within three full 
irrigation seasons after entry or making 
water-right application, and at least 
one-half of the irrigable area thereof so 
reclaimed within five full Irrigation 
seasons after entry or making water- 
right application, except that the first 
full Irrigation season affecting such land 
ior which water-right application shall 
nave been made prior to May 3. 1915, 
wall be the irrigation season of 1915 
All land thus reclaimed and cultivated 
“nail continue to be so reclaimed and 
cultivated until after final proof is made 

accepted or patent or final water- 
”601 certificate Issued. Failure to so 
reclaim lands subject to the said Recla¬ 
mation Extension Act renders the entry 
nr* to case of private land, the water¬ 
tight application therefor, subject to 
cancellation. 

Liens for unpaid charges—( 1) On 
entries under the reclamation law. 
upon receipt of proof of reclamation 
and payment of water-right charges as 
Provided In the act of August 9. 1912, as 
amended by the act of February 15.1917 
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(39 Stat. 920: 43 UJ3.C. 541). and In the 
act of August 26, 1912 (37 Stat. 610; 43 
UB.C. 547), in case of homestead en¬ 
tries under the reclamation law. on ceded 
Indian lands entered under the Recla¬ 
mation Act, and in case of desert-land 
entries within the exterior limits of any 
land withdrawal or irrigation project 
under the Reclamation Act. if final proof 
of compliance with the homestead or 
desert-land law, as the case may be. has 
been previously submitted and has been 
accepted, or if such final proof is sub¬ 
mitted at the time of the receipt of proof 
of reclamation and payment of charges, 
and is found to be sufficient as to resi¬ 
dence. improvement, and cultivation the 
manager will issue final certificate on the 
entry. The final certificate so Issued 
must be stamped by the manager when 
issued as follows > "Subject to the pro¬ 
visions of the act of August 9, 1912 (37 
Stat 265).*' The entry, if found to be 
regular, will be approved by the man¬ 
ager for patent under said act of August 
9. 1912. or August 2fl. 1912 (37 Stat. 610). 
and patent Issued reserving the lien and 
containing other provisions as In said 
acts provided. 

(2) On entries other than those under 
reclamation law. Upon receipt of proof 
of reclamation and payment of water- 
right charges, as provided in the act of 
August 9. 1962, as amended. In the case 
of homestead entries, other than those 
under the Reclamation Act. where a 
water-right application has been filed 
by the entryman. and the manager has 
been notified by the official in charge of 
the project of the acceptance of such ap¬ 
plication, If final proof has been accept¬ 
ed on the entry, or final proof is submit¬ 
ted at the time of the receipt of such 
reclamation proof and is found to be suf¬ 
ficient on examination In the land of¬ 
fice, the manager will issue final cer¬ 
tificate of compliance with the home¬ 
stead law. The entry. If found to be 
regular, will be approved by the manager 
for patent and final water-right certifi¬ 
cate will be Issued by the project official 
In charge, reserving a lien to the Gov¬ 
ernment and Its successor for the charges 
due or to become due. 

(3) Act of May 15. 1922. Sec. 2 of 
the act of May 15. 1922 (42 Stat 542 : 43 
U.8.C. 512) provides in part as follows: 

That patents and water-right certificates 
which shall hereafter be lsrued under the 
terms of the Act entitled “An Act providing 
for patents on reclamation entries, and for 
other purposes/* approved August 9. 1912 
(87 Stat. 265). for Isnds lying within any 
irrigation district with which the United 
States shall have contracted, by which the 
Irrigation district agrees to make the pay¬ 
ment of all charges for the building of irri¬ 
gation works and for operation and mainte¬ 
nance. shall not reterve to the United States 
a Hen for the payment of such charges: 
• • •. (Sec. 10. 32 Stat. 390. as amended: 
43 U3.C. 878) 

§2315.8 Flathead Irrigation District, 
Mont. 

§2515.8—1 Authority. 

The Flathead irrigation project was 
constructed within the Flathead Indian 
Reservation under the provisions of the 
act of April 23. 1904 (33 8tat. 302), as 
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amended by section 15 of the act of May 
29. 1908 (35 Stat 448), and supplement¬ 
ed by the act of May 10. 1926 (44 Stat 
464), and other acts. Only those lands 
designated as farm units on farm-unit 
plats approved by the Secretary of the 
Interior or under his specific authority 
and those lands irrigable from the proj¬ 
ect embraced In Indian allotments are 
within the Flathead Irrigation project. 
The designation of any tract or tracts of 
land as a farm unit or farm units includes 
those lands in the Flathead project, and 
the cancellation of any farm unit or 
farm units eliminates the lands formerly 
designated as such farm unit or farm 
units from the project. 

(Sec. 15. 85 8Ut. 460) 

§ 2515.8-2 Requirement* and limita¬ 
tion* on entries. 

(a) Payment of appraised Indian price 
of land. An entrymen for land within 
the Flathead project, In addition to com¬ 
plying with the ordinary provisions of 
the homestead laws applicable to his 
entry, must pay the appraised Indian 
price of the land. One-third of the ap¬ 
praised value of the land must be paid 
when entry Is made and two-fifteenths 
of the appraised value, annually there¬ 
after for 5 years beginning 1 year after 
the date of filing, without Interest. 

(b) Acreage limitations. No person 
can enter more than one farm unit, re¬ 
gardless of its acreage, nor can he enter 
a part of a farm unit, nor parts of two 
or more farm units, nor & farm unit and 
adjacent lands not designated as a farm 
unit, and no person can enter a farm unit 
who is not entitled to enter 160 acres 
under the homestead laws. 

(c) Payment of costs. Persons who 
enter farm units must pay that part of 
the cost of building, operating and main¬ 
taining the irrigation works which is as¬ 
sessed against their tracts. In addition 
to the Indian price or appraised value of 
the lands. The building, operation, and 
maintenance charges against any par¬ 
ticular unit or allotment will be based on 
the number of acres In It which can be 
irrigated and not on the entire area of 
the unit, as there will be no building, 
operation, or maintenance charges 
against any land in any unit which can 
not be irrigated. The entire Indian price 
must be paid for each acre in the units, 
regardless of the area of them which can 
be irrigated. 

(Sec. 16. 85 8Ut. 460) 

§2515.8—3 Alignment. 

(a) Right to assign . Under the pro¬ 
visions of the act of June 23, 1910 (36 
8tat. 592: 43 U.8.C. 441) persons who 
have made or may make homestead en¬ 
tries subject to the provisions of the 
Reclamation Act of June 17. 1902 (32 
Stat. 388). may assign their entries in 
their entirety, or in part, at any time 
from and after filing with the Bureau of 
Land Management of satisfactory proof 
of the residence, improvements, and cul¬ 
tivation required by the ordinary pro¬ 
visions of the homestead law. The act of 
July 17, 1914 (38 Stat. 510: 43 U8.C. 593), 
extends the provisions of the act of June 
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23, 1910. supra, of the Flathead project 
Assignment of part of an entry within 
the Flathead project may be made only 
after the subdivision of the farm units. 

<b) Assignment of part of farm unit. 
Where it is desired to assign a part of a 
farm unit, an application tor the amend¬ 
ment. and subdivision, of such unit 
should be filed with the project engineer. 
The assignment, with accompanying 
showing by the assignor and assignee, 
must also be filed with the project engi¬ 
neer for his consideration. 

(c) Filing of instruments of assign¬ 
ment No assignment of a warm unit or 
any part thereof shall be accepted by 
the Bureau of Land Management, or 
recognized as valid for any purpose, until 
after the filing In the land office of the 
showings and certificates required by 
paragraph (d) of this section. 

(d> Showing required. Assignments 
under this act are expressly made subject 
to the limitations, charges, terms, and 
conditions of the act of April 23. 1904 <33 
Stat. 302). as amended by section 15 of 
the act of May 29. 1908 (35 Stat. 448). 
and acts supplementary thereto or 
amendatory thereof, including the act of 
May' 10. 1926 (44 Stat 464). and inas¬ 
much as the law limits the right of entry 
to one farm unit, and forbids the holding 
of more than one farm unit prior to pay¬ 
ment of all building and betterment 
charges, each assignor must present a 
showing to the effect that the assign¬ 
ment is an absolute sale, divesting him 
of all interest in the premises assigned 
and each assignee must present a show¬ 
ing that he docs not own or hold, and is 
not claiming, any other farm unit or 
entry under the act of April 23. 1904 (33 
8tat. 302). and the acts supplementary 
thereto or amendatory thereof, upon 
which all Installments of building and 
betterment charges have not been paid 
in full, and has no existing water-right 
applications covering an area of land 
which, added to that taken by assign¬ 
ment, will exceed 160 acres, or the maxi¬ 
mum limit of area fixed by the Secretary 
of the Interior, and a further showing 
in the form of a certificate of the project 
engineer, that water-right application 
therefor is not yet receivable; or that the 
assignee has filed in the project office for 
acceptance a water-right application in 
due form for the land embraced In the 
assignment. A married woman whose 
husband is claiming any farm unit or 
entry* upon which all installments of 
building and betterment charges have 
not been paid will not be allowed to take 
an assignment under the act of June 23 
1910 (36 Stat. 592; 43 UB.C. 441), unless 
such assignment is purchased with her 
own money and for her own use and 
benefit. 

( e) Procedure governing assignments . 
Assignments made and filed in accord¬ 
ance with the regulations in paragraph 

(a) to (d) of this section should be noted 
on the land office record and, if approved 
the assignees in each case will, at the 
proper time, make payment of the water- 
right charges and submit proof of recla¬ 
mation as would the original entryman, 
and. after proof of full compliance with 
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the law. may receive a patent for the 
land. 

(Sec. 15.35 Stat. 450) 

§ 2515.8 —i Survey*; pin I a. 

(a) Cost of survey. If a survey shall 
be found necessary to determine the 
boundaries of the subdivision of any such 
farm unit, or the division of the irrigablp 
area, a deposit equal to the estimated 
cost of such survey must be made with 
the special disbursing agent of the proj¬ 
ect on the project by or on behalf of the 
parties concerned. Any excess over the 
actual cost will be returned to the de¬ 
positor or depositors after completion of 
the survey, and they will also be re¬ 
quired to make good any deficiency in 
their deposit. 

(b) Amendatory farm-unit plats. 
When the plats describing the amended 
farm units are approved by the project 
engineer, he will forward two copies of 
the amendatory plat together with the 
assignment and accompanying showings 
to the land office, where the amendatory 
plat will be treated as an official amend¬ 
ment of the farm-unit plat. A copy of 
the amendatory plat will also be for¬ 
warded promptly by the project engineer 
to the Area Director, Bureau of Indian 
Affairs. Billings. Montana, for formal 
approval. 

(Sec. 15. 35 Stat. 450) 

§ 231S.ft-5 Mortgage*, 

(a) Notice of interest by mortgagees. 
Mortgagees of lands embraced in home¬ 
stead entries within the Flathead proj¬ 
ect may file In the land office for the 
district in which the land is located a 
notice of such mortgage interest, and 
shall thereupon become entitled to re¬ 
ceive and be given the same notice of any 
contest or other proceedings thereafter 
had affecting the entry as is required to 
be given the entryman in connection 
with such proceedings, and a like notice 
of mortgage interest may be filed with 
the project engineer in cose of any lands, 
whether or not water-right application 
has been filed. Including homestead en¬ 
tries. and lands In private owmershlp; 
and thereupon the mortgagee shall re¬ 
ceive copies of all notices of default In 
payment of the water-right charges 
levied by the Secretary of the Interior 
against such binds, and shall be per¬ 
mitted to make payment of the amount 
so in default within 60 days from the 
date of such notice. Any payment so 
made shall be credited on the charges 
levied by the Secretary of the Interior 
against such lands. 

(b) Notation of mortgage interest: 
effect of notation. Every such notice of 
mortgage interest, filed as provided In the 
preceding section, must be forthwith 
noted upon the records of the project 
engineer, and of the land office, and be 
promptly reported to the Area Director, 
Bureau of Indian Affairs Relinquish¬ 
ment of a homestead entry, or part there¬ 
of. within the project, upon which final 
proof has been submitted, where the 
records show the land to have been mort¬ 
gaged. will not be accepted or noted, un¬ 
less the mortgagee Joins therein; nor 


will an assignment of such entry, or part 
thereof under the act of July 17.1914 (38 
Stat. 510; 43 U.8.C. 593), extending to 
the Flathead project the provisions of the 
act of June 23. 1910 (36 Stat. 592; 43 
UB.C. 441). be recognized or permitted 
unless the assignment specifically refers 
to such mortgage and is made and ac¬ 
cepted subject thereto. 

(c) Rights of mortgagee purchase* f 
foreclosure sale. If such mortgagee buys 
in the land at foreclosure sale, no sters 
will be taken to cancel the water-right 
application, on account of failure of the 
applicant to maintain residence upon or 
in the neighborhood of the land, until i 
year after the end of the statutory period 
of redemption, if there be such statute/ 
period; if not. until 1 year after the fore¬ 
closure sale; nor on account of the hold¬ 
ings by the same mortgagee of lands in 
excess of 160 acres or of the limit per 
single ownership of private lands as fixed 
by the Secretary of the Interior for 
which a water right may be purchase 
until 2 years after such foreclosure 
purchase, provided that all charges In 
connection with the water-right appli¬ 
cation that may be due at the time of 
foreclosure sale and all such charges 
that may become due during the period 
when the land is held under the terms 
hereof shall be promptly paid by or on 
behalf of the mortgagee; and also that 
within such period of 1 year an ac¬ 
ceptable water-right application for such 
land be filed by a qualified person, who, 
upon submitting satisfactory evidence of 
transfer of title, shall receive a credit 
equal to all payment* theretofore made 
on account of the water-right charge 
for said land. To secure the benefits of 
this order the mortgagee purchasing 
land at foreclosure sale hereunder must 
give notice thereof to the manager of the 
land office and to the engineer in charge 
of the project within 60 days thereafter 

(See. 15. 35 8tat. 450) 

g 2515.8—6 Widow*, heir*, or devise* of 
entry men. 

(a) Completion of entries by widow*, 
heirs . or dexHcees. The widows, heirs, or 
devisees of persons who make entries 
within the Flathead project will not be 
required both to reside upon and culti¬ 
vate the lands covered by the entry of the 
persons from whom they inherit, but 
they must reclaim at least one-half of 
the total Irrigable area of the entry for 
agricultural purposes, as required by the 
law. and make payment of all unpaid 
charges when due, 

(b) Rights of minor heirs. Upon the 
death of a homesteader having an entry 
within the project, leaving no widow and 
only minor heirs, his right may. under 
section 2292. Revised Statutes (43 U B.C. 
171) be sold for the benefit of such heirs 
(See heirs of Frederick C. DeLong. 36 
LX). 332.) The purchaser and his as¬ 
signees take subject to the payment of 
the water-right charges authorized by 
law and the regulations thereunder and 
must reclaim one-half the irrigable area, 
as required by said law. but are not re¬ 
quired otherwise to comply with the 
homestead law. 
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(Sec. 16 . 35 SUt. 460 ) 

| 251 5.8-7 Proof. 

>a) Commutation permitted. These 
entries are subject to the commutation 
provisions of the homestead law. The 
irritable areas arc announced on farm- 
unit plats, and public notice, statin? the 
amount of the charges and other details 
concerning payment. Is Issued by the 
Secretary of the Interior. 

(b> Requirement$ of reclamation 
proof. Entrymen. in making proof of 
compliance with the law as to reclama¬ 
tion of one-half of the irrigable area and 
payment of charges due, must submit a 
showing duly corroborated by two wit¬ 
nesses. In duplicate, to the project en¬ 
gineer showing those facts. Thereupon 
it shall be the duty of the project en¬ 
gineer to verify the statement as to pay¬ 
ment and also make such examination 
of the land as will enable him to deter¬ 
mine whether reclamation as required by 
law and the regulations has been made. 
Should he find that reclamation has been 
accomplished he will so certify, but if he 
finds that reclamation has not been ac¬ 
complished as required he will forward 
the proofs to the manager of the land 
district In which the land is situated 
with his report or findings thereon 
ic) What constitutes reclamation and 
cultivation. To comply with the pro¬ 
visions of the law requiring the reclama¬ 
tion of one-half the irrigable area of an 
entry within the Flathead project, the 
land must have been cleared of brush, 
trees, and other encumbrances provided 
with sufficient laterals for its effective 
irrigation, graded and otherwise put in 
prope r condition for irrigation and crop 
growth, planted, watered, and cultivated, 
and during at least 2 years next preced¬ 
ing the date of approval by the project 
engineer of proof of reclamation, except 
rrevented by hailstorm or flooding, 
f. satisfactory crop must be grown 
ncreon. A satisfactory crop during any 
year shaH be any one of the following: 
a> a crop of annuals producing a yield 
at least one-half of the average yield 
on Similar land under similar conditions 
on the project for the year in which It Is 
<b) a substantial stand of alfalfa. 

’ i? r of other P er ^nial grass sub- 
antiajy equal In value to alfalfa or 
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entries within the Flathead project, but 
will not be entitled to receive final certif¬ 
icate or patent until the requirements as 
to reclamation and payment of the 
waterrlght charges have been met. 

(Sec. 15.36 8tat. 460) 

§2515.8-8 Final certificate*. 

(a) Action on proofs; when final cer¬ 
tificate may issue. If such proof show¬ 
ing reclamation and payment of charges 
is filed, and the proof of compliance 
with the ordinary provisions of the 
homestead law as to residence, improve¬ 
ments, and cultivation is found, on ex¬ 
amination by the manager, to be suffi¬ 
cient. he will Issue final certificate on 
the entry as provided In subparagraph 
(d)(1) of this section. 

(b) Procedure where proof is not ac¬ 
ceptable. If any proof offered under 
this law be irregular or Insufficient the 
manager will reject it and allow the 
entryman the usual right of appeal. 

(c) Acceptance of proof of residence . 
cultivation, and improvement. Entry- 
men who have resided on. cultivated, 
and improved their lands for the time 
reouired by the homestead law. and have 
submitted proof which has been found 
satisfactory thereunder by the Bureau 
of Land Management, but who are un¬ 
able to furnish proof of reclamation be¬ 
cause water has not been furnished, will 
be excused from further residence on 
their lands and will be given a notice 
reciting that further residence is not re¬ 
quired. but that final certificate and 
patent will not issue until proof of recla¬ 
mation by one-half of the irrigable area 
of the entry and payment of all charges 
due under public notices and orders Is¬ 
sued in pursuance of the law. 

(d> Liens —(1) Endorsed on final cer¬ 
tificate. (1) Upon receipt of proof of 
reclamation and payment of water-right 
charges as provided in the act of August 
9. 1912 (37 Stat. 265), extended to the 
Flathead project by the act of July 17. 
1914 (38 Stat. 510), if proof of compile 
ance with the homestead law has been 
previously submitted, and has been ac¬ 
cepted. or if such proof is submitted at 
the time of the receipt of proof of recla¬ 
mation and payment of charges, and is 
found to be sufficient as to residence, im¬ 
provement, and cultivation, the manager 
will issue final certificate on the entry 
The final certificate so Issued must be 
endorsed by the manager across the face 
of each certificate when issued as fol¬ 
lows: "Subject to lien, under act of Au¬ 
gust 9, 1912 (37 Stat. 265). as extended 
to the Flathead project by the act of 
July 17, 1914 (38 Stat 510). M 

(ID A proviso to the act of May 10. 
1926 (44 Stat 465) provides: That all 
construction, operation, and mainte¬ 
nance costs, except such construction 
costs on the Camas Division held and 
treated as a deferred obligation herein 
provided for, on this project shall be. and 
are hereby, made a first lien against all 
lands within the project, which lien upon 
any particular farm unit shall be re¬ 
leased by the Secretary of the Interior 
after the total amount charged against 
such unit shall have been paid, and a 
recital of such lien shall be made in 
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any instrument issued prior to such re¬ 
lease by the said Secretary. The con¬ 
tracts executed by such district or dis¬ 
tricts shall recognize and acknowledge 
the existence of such lien. 

(2) Release of Iten . The Area Direc¬ 
tor, Bureau of Indian Affairs, will, upon 
the full payment of all buildings and 
betterment charges by any water user, 
issue certificate of the full payment of 
such charges releasing the lien therefor 
reserved in the patent under the act of 
August 9. 1912. 

(Sec. 16. 35 8Ut. 460) 

§ 2515.8-9 Cancellation of entries. 

All homestead entrymen within the 
rlathead project must. In addition to 
paying the appraised value of the land 
and water-right charges, reclaim at least 
one-half of the total irrigable area in 
their entries for agricultural purposes 
Failure to make any two payments of the 
appraised price when due or to reclaim 
the land as above indicated, or any fail¬ 
ure to comply with the requirements of 
the homestead law and the acts author-* 
lzing the construction of the Flathead 
project as to residence, cultivation, im¬ 
provement. and payments, will render 
the entry subject to cancellation, and the 
money paid subject to forfeiture, 
whether water-right application has 
been made or not. Failure to make any 
two payments of the installments of 
water-right charges when due will 
render such entries subject to cancella¬ 
tion; and upon receipt of a statement 
from the Area Director. Bureau of Indian 
Affairs, that two of such payments re¬ 
main due and unpaid, after proper serv¬ 
ice of notice upon the entryman and 
upon the mortgagee, if any such there 
be of record, the date and manner of 
service being stated, the entry will, with¬ 
out further notice, be canceled. 

(Sec. 16.39 Stat 450) 
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Subport 2333— Payment* 

2523.1 Collection of purchaoe money and 

foe*; taeu&nce of final cortlHoote. 

2523.2 Amounts to be paid. 

Subport 2524—4>e*erl land Entria* Within o 
Reclamation Project 

2524 1 Condition* excusing entrymen 
from compliance with the desert* 
land laws. 

2524.2 Annual proof. 

2524.3 Time extended to make final proof. 

2324.4 Beginning of period for compliance 

with the law. 

25245 Assignment of desert-land entries 
In whole or In part. 

2524 6 Desert-land entry man may prooeed 
independently of Government 
Irrigation. 

2524.7 Disposal of lands In excess of 160 
acres 

2524 8 Cancellation of entries for non¬ 
payment of water-right charges. 

Subpart 2520—Desert Land Entries— 
General 

Atmtommr: The provisions of this Bub- 
part 2520 issued under R.S, 2478; 43 US.C. 
1201. unless otherwise noted. 

§ 2520.0-1 Purpose* 

(a) It 1 b the purpose of the statutes 
governing desert-land entries to encour¬ 
age and promote the reclamation, by ir¬ 
rigation. of the arid and semiarid public 
lands of the Western States through in¬ 
dividual effort and private capital, it 
being assumed that settlement and oc¬ 
cupation will naturally follow when the 
lands have thus been rendered more 
productive and habitable. 

g 2520.0-3 Authority. 

The act of March 3. 1877 (19 Stat. 377; 
43 UJB.C. 321-323) as amended by the 
act of March 3. 1891 <26 Stat 1096: 43 
U.S.C. 321, 323. 325. 327-329), provides 
for the making of desert-land entries 
In the States of Arizona. California. 
Colorado, Idaho, Montana, Nevada. 
New Mexico. North Dakota, Oregon. 
South Dakota, Utah. Washington, and 
Wyoming. 

g 2520.0-5 Definition*. 

(а) As used In the desert-land laws 
and the regulations of this subpart: 

(1) “Reclamation" requires conduct¬ 
ing water In adequate amounts and 
quality to the land so as to render it 
available for distribution when needed 
for irrigation and cultivation. 

(2) "Cultivation" requires the opera¬ 
tion. practice, or act of tillage or prepara¬ 
tion of land for seed, and keeping the 
ground in a state favorable for the 
growth of crops. 

(3) "Irrigation" requires the applica¬ 
tion of water to land for the purpose 
of growing crops. 

(4) "Crop" Includes any agricultural 
product to which the land under con¬ 
sideration is generally adapted and 
which would return a fair reward for 
the expense of producing It. 

(5) "Water supply", to be adequate, 
must be sufficient to irrigate successfully 
and to reclaim all of the Irrigable land 
embraced in an entry. 

(б) "Water right" means the author¬ 
ity, whether by prior ownership, con¬ 


tract. purchase, or appropriation in ac¬ 
cordance with state law. to use water on 
the land to be irrigated. 

§ 2520.0-7 Cros* rrf rrcncf*: 

(a) For assignment of deoert-land entries 
within Government reclamation projects, tee 
S 2524,5 (ft). 

(b) For provisions under Appeals and 
Hearings see Parts 1840 and 1850 of this 
chapter. 

(c) For relinquishments. In general, see 
Subpart 1825 of this chapter. 

<d) For residence and cultivation require¬ 
ment* under the homestead laws, see II 2511.- 
4-2(a). 

§ 2320.0-8 I .anti *ubjecl lo cli*po«ition. 

(a) Land that may be entered as des¬ 
ert land. <1) As the desert-land law 
requires the artificial Irrigation of any 
land entered thereunder, lands which 
are not susceptible of irrigation by prac¬ 
ticable means are not deemed subject to 
entry as desert lands. The question as 
to whether any particular tract sought to 
be entered as desert land is In fact irriga¬ 
ble from the source proposed by the ap¬ 
plicant will be investigated and deter¬ 
mined before the application for entry 
is allowed. In order to be subject to en¬ 
try under the desert-land law, public 
lands must be not only Irrigable but also 
surveyed, unreserved, unappropriated, 
non-mineral (except lands withdrawn, 
classified, or valuable for coal, phos¬ 
phate. nitrate, potash, sodium, sulphur, 
oil, gas or asphaltic minerals, which may 
be entered with a reservation of such 
mineral deposits, as explained In Sub¬ 
part 2093. non timbered, and such as will 
not. without artificial Irrigation, produce 
any reasonably remunerative agricul¬ 
tural crop by the usual means or methods 
of cultivation In this latter class are 
those lands which, one year with another 
for a series of years, will not without irri¬ 
gation produce paying crops, but on 
which crops can be successfully grown 
in alternate years by means of the so- 
called dry-farming system (37 L.D 522 
and 42 LJD 524 > 

(2) Applications to make desert-land 
entries of lands embraced In applica¬ 
tions. permits, or leases under the act of 
February 25. 1920 <41 Stat. 437), if in all 
other respects complete, will be treated 
In accordance with $1 2093.0-3 to 
2093.0-7. Applications to make desert- 
land entries of lands within a naval 
petroleum reserve must be rejected, as 
no desert-land entry may be allowed for 
such lands 

(3) Land that has been effectually re¬ 
claimed Is not subject to desert land 
entry. 

<b) Quantity of lands that may be 
entered. An entry of lands under the 
act of March 3, 1877, is limited to 320 
acres, subject to the following additional 
limitations: 

(1) An entry of lands within an Irri¬ 
gation district which the Secretary of 
the Interior or his delegate has ap¬ 
proved under the act of August 11. 1916 
<39 8tat 506: 43 U.S.C. 621-630), is 
limited to 160 acres. 

(2) An entryman may have a desert- 
land entry for such a quantity of land as, 
taken together with all land acquired 


and claimed by him under the other 
agricultural land laws since August 30. 
1890. does not exceed 320 acres in the 
aggregate, or 480 acres if he shall have 
made an enlarged homestead entry of 
320 acres (acts of August 30, 1890; 26 
Stat. 391: 43 UB.C. 212: and of Febru¬ 
ary 27, 1917; 39 Stat. 946; 43 U.S.C. 330). 

ic> Entries restricted to surveyed 
lands . Unsurveyed public land with¬ 
drawn by Executive Orders Nos. 6910 and 
6964 of November 26. 1934. and Feb¬ 
ruary 5. 1935. respectively, is not sub¬ 
ject to appropriation, under the desert- 
land laws, until such appropriation has 
been authorized by classification. (See 
Parts 2410.2420. and 2430.) 

(d) Economic unit requirements.com¬ 
pactness. (1) One or more tracts of 
public lands may be included in a desert 
land entry and the tracts so entered need 
not be contiguous. All the tracts en¬ 
tered. however, shall be sufficiently 
close to each other to be managed satis¬ 
factorily as an economic unit. In addi¬ 
tion. the lands in the entry must be in 
as compact a form as possible taking 
Into consideration the character of 
available public lands and the effect of 
allowance of the entry on the remaining 
public lands in the area. 

(2) In addition to the other require¬ 
ments of the regulations in this part, ap¬ 
plicants for desert land entry must sub¬ 
mit with their applications information 
showing that the tracts applied for are 
sufficiently close to each other to be 
managed satisfactorily as an economic 
unit and that the lands in the applica¬ 
tion are as compact as possible In the 
circumstances. 

<3> In determining whether an entry 
can be allowed in the form sought, the 
authorized officer of the Bureau of Land 
Management will take Into consideration 
such factors as the topography of the 
applied for and adjoining lands, the 
availability of public lands near the 
lands sought, the private lands farmed 
by the applicant, the farming systems 
and practices common to the locality and 
the character of the lands sought, and 
the practicability of fanning the isnos 
as an economically feasible operating 
unit 

Subpart 2521—Procedures 
§ 2521.1 Who inny make dwrt-Unii 
entry. 

(a) Citizenship. (1) Any citizen of 
the United States 21 years of age. or anjr 
person of that age who has declared hi* 
intention of becoming a citizen of^the 
United States, and who can truthfully 
make the statements specified in 
paragraphs 2520.9-8 (c) and 2521.2 
can make a desert-land entry. Thus. * 
woman, whether married or single, who 
possesses the necessary qualifications, esn 
make a desert-land entry, and. If nisr- 
rled, without taking Into consideration 
any entries her husband may have maoe 

<2) At the time of making final prooi 
claimants of alien birth must have bee® 
admitted to citizenship, but evidence o- 
naturalization need not be furnished u 
it has already been filed in connection 
with the original declaration or with tn* 
proof of an assignment of the entry. 
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(b) Second and additional entries. 
A person's right of entry under the des¬ 
ert-land law Is exhausted either by filing 
an allowable application and withdraw¬ 
ing it prior to its allowance or by making 
an entry or by taking an assignment of 
an entry. In whole or in part, except 
under the conditions described In sub¬ 
paragraphs (1) and (2) of this para¬ 
graph. 

«1) Under the act of September 5. 
1914 (38 Stat. 712; 43 U J8.C. 182). If a 
person, otherwise duly qualified to make 
a desert-land entry, has previously filed 
an allowable application, or made such 
entry or entries and through no fault of 
his own has lost, forfeited, or abandoned 
the same, such person may make another 
entry. In such case, however, it must be 
shown that the prior application, entry, 
or entries were made in good faith, and 
were lost, forfeited, or abandoned be¬ 
cause of matters beyond the applicant's 
control, and that the applicant has not 
speculated in his right, nor committed a 
fraud or attempted fraud In connection 
with such prior entry or entries. As the 
assignment of an entry involves no loss, 
forfeiture, or abandonment thereof, but 
carries a benefit to the assignor, it is held 
to exhaust his right of entry under the 
desert-land law. Hence, no person who 
has assigned such entry, in whole or in 
part, will be permitted to make another 
entry or to take one or any part thereof 
by assignment except where subpara¬ 
graph <2) of this paragraph applies. 

‘2) The act of June 16 1955 (69 Stat 
138> authorizes any person who prior to 
•hme 16. 1955. made a valid desert-land 
entry on lands subject to the acts of 
June 22. 1910 (36 Stat. 583; 30 U.S.C. 
33-85), or of July 17. 1914 (38 Stat. 509; 
30 U.S.C. 121-123). If otherwise qualified 
to enter as a personal privilege not as¬ 
signable. an additional tract of desert 
’and. providing such additional tract 
shall not. together with the original 
entry, exceed 320 acres. Applicants and 
*ntrymcn under the act of June 18. 1955. 
are subject to, and must comply with, all 
the regulations of this part. Including the 
acreage limitations of 5 2520.0-8<b>. 


$ 2">21.2 Petition* and application*. 

(a> Filing and fees. (1) A persor 
who desires to enter public lands undo: 
the desert land laws must file an appll 
cation together with a petition on formi 
approved by the Director, properly cxc- 
However, if the lands describee 
in the application have been alread] 
classified and opened for disposition un 
ocr desert land laws, no petition ii 
in Hr®" 4 T * le documents must be fllec 
proper office (see g 1821.2-] 
this chapter). 

iv/rTiL/i* a PPlicatlona must be accom- 
m^« b J. an *PPNcation service fee ol 
mLt not re turoable, and the pay- 

Cente per RCre for the 
therein described as required by law 

and LiSl!!~ 0fftc ? addr ™e3 of applicanti 
Applicants and witness* 

Caws 8tate the,r placea 01 
El their business or occu- 

It is nnf P^t-offlce addresses 

not sufficient to name only the coun¬ 


ty or State in which a person lives, but 
the town or city must be named also; 
and where the residence Is In a city the 
street and number must be given. It is 
especially Important to claimants that 
upon changing their post-office addresses 
they promptly notify the manager of 
such change, for In case of failure to do 
so their entries may be canceled upon 
notice sent to the address of record but 
not received by them. 

(c) Execution of applications and 
proofs; time for filina of applications. 
<1> Applications and proofs, except 
final proofs required by Rfl. 2294 <43 
U.S.C. 254), must be signed by the ap¬ 
plicants but need not be under oath 
Final proofs may be executed before any 
officer authorized to administer oaths In 
public land cases, as explained by 
g 1821.3-2 of this chapter. 

(2) An application to make desert- 
land entry is not acceptable If dated 
more than 10 days before its filing at 
the land office. 

<d> Evidence of water rights required 
with application . No desert-land appli¬ 
cation will be allowed unless accom¬ 
panied by evidence satisfactorily showing 
either that the intending entryman has 
already acquired by appropriation, pur¬ 
chase. or contract a right to the perma¬ 
nent use of sufficient water to Irrigate and 
reclaim all of the irrigable portion of the 
land sought, or that he has initiated and 
prosecuted, as far as then possible, ap¬ 
propriate steps looking to the acquisition 
of such a right, or. in States where no 
permit or right to appropriate water is 
granted until the land embraced within 
the application Is classified as suitable 
for desert-land entry or the entry Is 
allowed, a showing that the applicant Is 
otherwise qualified under State law to 
secure such permit or right. If appli¬ 
cant Intends to procure water from an 
Irrigation district, corporation, or as¬ 
sociation. but is unable to obtain a con¬ 
tract for the water In advance of the 
allowance of his entry, then he must 
furnish. In lieu of the contract, some 
written assurance from the responsible 
officials of such district, corporation, or 
association that, if his entry be allowed, 
applicant will be able to obtain from 
that source the necessary water. The 
manager will examine the evidence sub¬ 
mitted in such applications and either 
reject defective applications or require 
additional evidence. 

§ 2321.3 Alignment. 

(a) Lands which may be assigned 
While by the act of March 3. 1891 
(28 Stat 1096; 43 U SC 329). assign¬ 
ments of desert-land entries were rec¬ 
ognized. the Department of the Interior, 
largely for administrative reasons, held 
that a desert-land entry might be 
assigned as a whole or In its entirety, but 
refused to recognize the assignment of 
only a portion of an entry. The act of 
March 28. 1908. however, provides for an 
assignment of such entries. In whole or 
In part, but this does not mean that less 
than a legal subdivision may be assigned 
Therefore no assignment, otherwise than 
by legal subdivisions, will be recognized 
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The legal subdivisions assigned must be 
contiguous. 

(b) Qualifications of assignees . (1) 

The act of March 28. 1908, also provides 
that no person may take a desert-land 
entry by assignment unless he Is quali¬ 
fied to enter the tract so assigned to 
him. Therefore, If a person Is not at 
least 21 years of age and, excepting Ne¬ 
vada. a resident citizen of the 8tate 
wherein the land involved is located; or 
if he Is not a citizen of the United States, 
or a person who has declared his inten¬ 
tion to become a citizen thereof; or. if 
he has made a desert-land entry In his 
own right and is not entitled under 
5 2521.1 to make a second or an addi¬ 
tional entry, he cannot take such an en¬ 
try by assignment The language of the 
act Indicates that the taking of an entry 
by assignment Is equivalent to the mak¬ 
ing of an entry, and this being so. no 
person is allowed to take more than one 
entry by assignment, unless It be done 
as the exercise of a right of second or 
additional entry. 

<2) A person who has the right to 
make a second or additional desert-land 
entry may exercise that right by taking 
an assignment of a desert-land entry, 
or part of such entry, if he Is otherwise 
qualified to make a desert-land entry 
for the particular tract assigned. 

(3) The act of March 28. 1908. also 
provides that no assignment to or for 
the benefit of any corporation shall be 
authorized or recognized 

(c) Showing required of assignees 
recognition of assignments (I) As evi¬ 
dence of the assignment there should 
be transmitted to the manager the orig¬ 
inal deed of assignment or a certified 
copy thereof. Where the deed of 
assignment is recorded a certified copy 
may be made by the officer who has cus¬ 
tody of the record. Where the original 
deed Is presented to an officer qualified 
to take proof In desert-land cases, a copy 
certified by such officer will be accepted 

(2» An assignee must file with his 
deed of assignment, a statement on a 
form approved by the Director, showing 
his qualifications to take the entry as¬ 
signed to him. He must show what ap¬ 
plications or entries, If any, have been 
made by him or what entries assigned 
to him under the agricultural public land 
laws, and he must also show his qualifi¬ 
cations as a citizen of the United States; 
that he is 21 years of age or over; and 
also that he is a resident citizen of the 
State in which the land assigned to him 
is situated, except in the State of Neva¬ 
da. where citizenship of the United 
States only is required. If the assignee 
is not a native-born citizen of the United 
States, he should also furnish a state¬ 
ment as to his citizenship status in ac¬ 
cordance with Subpart 1811 of this chap¬ 
ter. If the assignee Is a woman, she 
should In all cases state whether she is 
married, and If so. she must make the 
showing required by Subpart 1811 of this 
chapter. Desert-land entries are Ini¬ 
tiated by the payment of 25 cents per 
acre, and no assignable right is acquired 
by the applicant prior to such payment 
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<6 L.D. 541. 33 L.D. 152.) An assign¬ 
ment made on the day of such payment, 
or soon thereafter. Is treated as suggest¬ 
ing fraud, and such coses will be care¬ 
fully scrutinized. The provisions of law 
authorizing the assignment of desert en¬ 
tries. In whole or in part, furnish no 
authority to a claimant under said law 
to make an executory contract to con¬ 
vey the land after the Issuance of patent 
and thereafter to proceed with the sub¬ 
mission of final proof in furtherance of 
such contract. (34 LX). 383.) The sale 
of land embraced in an entry at any time 
before final payment is made must be 
regarded as an assignment of the entry, 
and in such cases the person buying the 
land must show that he possesses all 
the qualifications required of an as¬ 
signee. (29 LX). 453.) The assignor of 
a desert-land entry may execute the as¬ 
signment before any officer authorized 
to take acknowledgements of deeds. The 
assignee must furnish a statement on 
a form approved by the Director as to 
his qualifications. 

(3) No assignments of desert-land en¬ 
tries or paits of entries are conclusive 
until examined in the land office and 
found satisfactory and the assignment 
recognized. When recognized, however, 
the assignee takes the place of the 
assignor as effectively as though he 
had made the entry, and is subject to 
any requirement that may be made rela¬ 
tive thereto. The assignment of a desert- 
land entry to one disqualified to acquire 
title under the desert-land law, and to 
whom, therefore, recognition of the as¬ 
signment is refused by the manager, 
does not of Itself render the entry fraud¬ 
ulent. but leaves the right thereto In the 
assignor. In such connection, however, 
see 42 LX). 90 and 48 LX). 519 

(4) AH applications for recognition of 
assignment of desert-land entries must 
be accompanied by an application serv¬ 
ice fee of $10 which will not be re¬ 
turnable. 

§ 2521.4 Wlien land* may be aoIcL, taxed, 
or mortgaged. 

(a) After final proof and payment 
have been made the land may be sold 
and conveyed to another person with¬ 
out the approval of the Bureau of Land 
Management, but all such conveyances 
are nevertheless subject to the superior 
rights of the United States, and the title 
so contained would fall If It should be 
finally determined that the entry was 
illegal or that the entTyman had failed 
to comply with the law. 

(b> Lands embraced in unperfected 
desert-land entries are not subject to 
taxation by the State authorities, nor to 
levy and sale under execution to satisfy 
Judgments against the entrymen. ex¬ 
cept as hereinafter set forth in this 
section. 

(c> Lands embraced In desert-land 
entries within an irrigation district 
which the Secretary of the Interior has 
approved under the act of August 11. 
1918 (99 Stat. 506; 43 US.C. 821-630). 
may be taxed and otherwise dealt with 
as provided by said act. and lands in 
desert-land entries within Irrigation 
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projects constructed under the Reclama¬ 
tion Act may be taxed as provided for by 
the act of June 13. 1930 (46 Stat. 581; 
43 U.S.C. 455. 455a-455c). 

<d) A desert-land entryman may. 
however, mortgage his interest in the 
entered land if. by the laws of the State 
In which the land is situated, a mortgage 
of land is regarded as merely creating a 
lien thereon and not as a conveyance 
thereof. The purchaser at a sale had for 
the foreclosure of such mortgage may be 
recognized as assignee upon furnishing 
proof of his qualifications to take a des¬ 
ert-land entry by assignment. Trans¬ 
ferees. after final proof, mortgagees, or 
other encumbrancers may file in the 
proper land office written notice stating 
the nature of their claims, and they will 
thereupon become entitled to receive 
notice of any action taken by the Bureau 
of Land Management with reference to 
the entry. 

(e> The filing of all notices of recorda¬ 
tion of claim by transferees, mortgagees 
or other encumbrancer under this sec¬ 
tion must be accompanied by a service 
charge of $10 which will not be return¬ 
able. 

§ 2521.5 Annual proof. 

(a) Showing required . (1) In order to 
test the sincerity and good faith of claim¬ 
ants under the desert-land laws and to 
prevent the segregation for a number of 
years of public lands In the Interest of 
persons who have no Intention to reclaim 
them. Congress, in the act of March 3 
1891 (26 Stat. 1096; 43 UB.C. 327. 328) 
made the requirement that a map be filed 
at the initiation of the entry showing the 
mode of contemplated Irrigation and 
4 he proposed source of water supply, 
and that there be expended yearly for 
3 years from the date of the entry 
not less than $1 for each acre of the 
tract entered, making a total of not less 
than $3 per acre, in the necessary irriga¬ 
tion. reclamation, and cultivation of the 
land, in permanent Improvements there¬ 
on, and in the purchase of water rights 
for the irrigation thereof, and that at the 
expiration of the third year a map or 
plan be filed showing the character and 
extent of the improvements placed on the 
-laim. Said act. however, authorizes the 
submission of final proof at an earlier 
date than 4 years from the time the entry 
is made In cases wherein reclamation has 
been effected and expenditures of not less 
than $3 per acre have been made 

(2) Yearly or annual proof of expend¬ 
itures must consist of the statements of 
’two or more credible witnesses/’ each 
of whom must have general knowledge 
that the expenditures were made for the 
purpose stated In the proof. Annual 
proofs must contain Itemized statements 
showing the manner in whieh expendi¬ 
tures were made. 

(b) Acceptable expenditures. (1) Ex¬ 
penditures for the construction and 
maintenance of storage reservoirs, dams, 
canals, ditches, and laterals to be used 
by claimant for Irrigating his land; for 
roads where they are necessary; for 
erecting stables, corrals, etc.; for digging 
wells, where the water therefrom Is to 


be used for Irrigating the land; for stock 
or interest in an approved irrigation com¬ 
pany, or for taxes paid to an approved 
Irrigation district through which water 
is to be secured to irrigate the land ; and 
for leveling and bordering land pro¬ 
posed to be irrigated, will be accepted. 
Expenditures for fencing all or a portion 
of the claim, for surveying for the pur¬ 
pose of ascertaining the levels for canals, 
ditches, etc., and for the first breaking 
or clearing of the soil are also acceptable. 

(2) The value to be attached to. and 
the credit to be given for, an expendi. 
ture for works or Improvements is the 
reasonable value of the work done or im¬ 
provement placed upon the land, accord¬ 
ing to the market price therefor, or for 
similar work or improvements prevailing 
In the vicinity, and not the amount al¬ 
leged by a claimant to have been ex¬ 
pended nor the mere proof of expendi¬ 
tures. as exhibited by checks or other 
vouchers, (Bradley v. Vasold, 36 LB. 
106 .) 

(c) Expenditures not acceptable . <1> 

Expenditures for cultivation after the 
soli has been first prepared may not be 
accepted, because the claimant is sup¬ 
posed to be compensated for such work 
by the crops to be reaped as a result of 
cultivation. Expenditures for surveying 
the claim in order to locate the comers 
of same may not be accepted. The cost 
of tools, Implements, wagons, and repairs 
to same, used In construction work, may 
not be computed in cost of construction 
Expenditures for material of any kind 
will not be allowed unless such material 
has actually been installed or employed 
in and for the purpose for which it was 
purchased. For instances, if credit is 
asked for posts and wire for fences or for 
pump or other well machinery. It must 
be shown that the fence has been actually 
constructed or the well machinery actu¬ 
ally put in place. No expenditures can be 
credited on annual proofs upon a desert- 
land entry unless made on account of 
that particular entry, and expenditure 
once credited can not be again applied 
This rule applies to second entries as wen 
as to original entries, and a claimant who 
relinquishes his entry and makes second 
entry of the same land under the act o| 
September 5. 1914, cannot receive credit 
on annual proofs upon the second entry 
for expenditures made on account of tnr 
former entry. (41 L.D. 601 and 42 LB 
523.) 

(2) Expenditures for the clearing of 
the land will not receive credit in case* 
where the vegetation or brush claimed w 
have been cleared away has not beer 
actually removed by the roots. There¬ 
fore, expenditures for clearing, where w 
a matter of fact there has been only 
crushing.or rollilng, or what is 

some localities as railing the land w 
not be accepted. 

(3) No expenditures for st^ck or in¬ 
terest in on Irrigation company, through 
which water Is to be secured for InWj* 
ing the land, will be accepted as satis¬ 
factory annual expenditure until a nei 
examiner, or other authorized officer, no* 
submitted a report as to the resource 
and reliability of the company, including 
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1ts actual water right, and such report 
has been favorably acted upon by the 
Bureau of Land Management. The 
stock purchased must carry the right to 
water, and it must be shown that pay¬ 
ment In cash has been made at least to 
the extent of the amount claimed as ex¬ 
penditure for the purchase of such stock 
in connection with the annual proof 
submitted, and such stock must be ac¬ 
tually owned by the claimants at the 
time of the submission of final proof 
(d) Procedure where proof is not 
made when due. Managers will ex¬ 
amine their records frequently for the 
purpose of ascertaining whether all an¬ 
nual proofs due on pending desert-land 
entries have been made, and in every case 
where the claimant is in default in that 
respect they will send him notice and 
allow him (JO days in which to submit 
such proof. If the proof Is not fur¬ 
nished as required the entry will be can¬ 
celed. During the pendency of a Gov¬ 
ernment proceeding initiated by such 
notice the entry will be protected against 

* private contest charging failure to 
make the required expenditures, and 
such contest will neither defeat the 
claimant's right to equitably perfect the 
entry as to the mAtter of expenditures 
during the 60 days allowed in the notice 
nor secure to the contestant a preference 
right In event the entry be canceled for 
default under said notice. 

*e) Desert land entry in more than one 
district. When a desert-land entry em¬ 
braces land In more than one district, the 
required annual proofs may be filed in 
cither district, provided proper refer¬ 
ence is made to the portion of the entry 
m the adjoining district and the entry- 
man must notify the manager of the ad¬ 
joining district by letter of the date when 
the annual proof is filed 

<f> Extensions of time (I) The law 
makes no provision for extensions of 
time In which to file annual proof be¬ 
coming due subsequent to December 31. 
»» 36 . on desert-land entries not em- 
maced within the exterior .boundaries 
« any withdrawal or irrigation project 
the Reclamation Act of June 17. 

(32 stat. 388), and extensions for 
<aia purpose cannot therefore be granted 
However, where a township is suspended 
rrom entry for the purpose of resurvey 
thereof the time between the date of 
hispension and the filing in the local 
office of the new plat of survey will be 
excluded from the period accorded by 

* for the reclamation of land under 

* aesert entry within such township and 

!L^. Ul V >r3r Ufc of the cntr T extended 

accordingly (40 L.D. 223) During the 
continuance of the extension the claim¬ 
ing a * option, defer the mak- 
M^ereof annua * expenditures and proof 

1 pensions of time for making 
^rt-iand proofs were authorized by 

4:?r?£ t ?. 0 L June 16 * 1933 Stat. 274: 
504 U ^ 256a) * July 26 - 1935 < 49 Stat 

ft? 256a) - nnd June 16 * 1937 

acta!!?!. 303 / 43 Usc - 256a) * 8 uch 
or proofs becoming due on 

^u Deccmber 31 • 193fi ^r that 
regulations which were is- 

ttSE" hftVe not toc,ude < , 


(g) Submission of proof before due 
date . Nothing In the statutes or regula¬ 
tions should be construed to mean that 
the entryman must wait until the end of 
the year to submit his annual proof be¬ 
cause the proof may be properly sub¬ 
mitted as soon as the expenditures have 
been mode Proof sufficient for the 3 
years may be offered whenever the 
amount of $3 an acre has been expended 
in reclaiming and Improving the land, 
and thereafter annual proof will not be 
required. 

§ 2521.6 Final proof. 

(a) General requirements. The en¬ 
tryman. ids assigns, or. In case of death, 
his heirs or devisees, are allowed 4 years 
from date of the entry within which to 
comply with the requirements of the law 
as to reclamation and cultivation of the 
land and to submit final proof, but final 
proof may be made and patent thereon 
issued as soon as there has been ex¬ 
pended the sum of $3 per acre in Improv¬ 
ing. reclaiming, and irrigating the land, 
and one-eighth of the entire area en¬ 
tered has been properly cultivated and 
Irrigated, and when the requirements of 
the desert-land laws as to water rights 
and the construction of the necessary 
reservoirs, ditches, dams. etc., have been 
fully complied with. 

(1) Where the proof establishes that 
the entryman cannot effect timely com¬ 
pliance with the law, the entry must be 
canceled unless statutory authority per¬ 
mits the granting of an extension of time 
or other relief. 

(b) Notice of intention to make Anal 
proof . When an entryman has reclaimed 
the land and is ready to make final 
proof, he should apply to the manager for 
a notice of intention to make such proof 
This notice must contain a complete de¬ 
scription of the land, give the number of 
the entry and name of the claimant, and 
must bear an endorsement specifically 
indicating the source of his water sup¬ 
ply. If the proof Is made by an assignee, 
his name, as well as that of the original 
entryman. should be stated. It must also 
show when, where and before whom the 
proof is to be made. Four witnesses may 
be named in this notice, two of whom 
must be used in making proof. Care 
should be exercised to select as witnesses 
persons who are familiar, from person¬ 
al observation, with the land In question, 
and with what has been done by the 
claimant toward reclaiming and Improv¬ 
ing it. Care should also be taken to as¬ 
certain definitely the names and ad¬ 
dresses of the proposed witnesses, so that 
they may correctly appear tn the notice 

(c> Publication of Anal-proof notice 
The manager will Issue the usual 
notice for publication. This notice must 
be published once a week for five succes¬ 
sive weeks in a newspaper of established 
character and general circulation pub¬ 
lished nearest the lands (see 38 LJD 
131: 43 LlD. 218) The claimant must 
pay the cost of the publication but it is 
the duty of managers to procure the pub¬ 
lication of proper final-proof notices 
The date fixed for the taking of the proof 
must be at least 30 days after the date 
of first publication. Proof of publica¬ 
tion must be made by the statement of 


the publisher of the newspaper or by 
someone authorized to act for him. 

(d) Submission of Anal proof. On the 
day set in the notice (or, in the case of 
accident or unavoidable delay, within 10 
days thereafter), and at the place and 
before the officer designated, the claim¬ 
ant will appear with two of the witnesses 
named in the notice and make proof of 
the reclamation, cultivation, and Im¬ 
provement of the land. The testimony of 
each claimant should be taken sepa¬ 
rately and apart from and not within 
the hearing of either of his witnesses, 
and the testimony of each witness should 
be taken separately and apart from and 
not within the hearing of either the ap¬ 
plicant or of any other witness, and both 
the applicant and each of the witnesses 
should be required to state. In and as a 
part of the final-proof testimony given 
by them, that they have given such testi¬ 
mony without any actual knowledge of 
any statement made in the testimony of 
either of the others. In every Instance 
where, for any reason whatever, final 
proof is not submitted within the 4 years 
prescribed by law. or within the period of 
an extension granted for submitting such 
proof, a statement should be filed by 
claimant, wrlth the proof, explaining the 
cause of delay 

The final proof may be made before 
any officer authorized to admtnlster 
oaths in public land cases, as explained 
In | 1821.3-2 of this chapter. 

(e> Showing as to irrigation system 
The final proof must show specifically 
the source and volume of the water sup¬ 
ply and how it was acquired and how it 
is maintained The number, length, and 
carrying capacity of all ditches, canals, 
conduits, and other means to conduct 
water to and on each of the legal sub¬ 
divisions must also be shown. The claim¬ 
ant and the witnesses must each state In 
full all that has been done in the matter 
of reclamation and improvements of the 
land, and must answer fully, of their own 
personal knowledge, all of the questions 
contained in the final-proof blanks. They 
must state plainly whether at any time 
they saw the land effectually irrigated, 
and the different dates on which they 
saw it irrigated should be specifically 
stated. 

(f) Showing as to lands irrigated and 
reclaimed. While it is not required that 
all of the land shall have been actually 
Irrigated at tne time final proof is made, 
it Is necessary that the one-eighth por¬ 
tion which is required to be cultivated 
shall also have been irrigated in a man¬ 
ner calculated to produce profitable re¬ 
sults, considering the character of the 
land, the climate, and the kind of crops 
being grown (Alonzo B. Cole. 38 hJD 
420.) The cultivation and irrigation of 
the one-eighth portion of the entire area 
entered may be had In a body on one 
legal subdivision or may be distributed 
over several subdivisions. The final proof 
must clearly show that all of the perma¬ 
nent main and lateral ditches, canals, 
conduits, and other means to conduct 
water necessary for the irrigation of all 
the Irrigable land In the entry have been 
constructed so that water can be actually 
applied to the land as soon as It is ready 
for cultivation. If pumping be relied upon 
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as the means of Irrigation, the plant In¬ 
stalled for that purpose must be of suffi- 
clent capacity to render available enough 
water for all the Irrigable land. If there 
are any high points or any portions of 
the land which for any reason it is not 
practicable to irrigate, the nature, ex¬ 
tent, and situation of such areas in each 
legal subdivision must be fully stated. 
If less than one-eighth of a smallest 
legal subdivision is practically suscepti¬ 
ble of irrigation from claimant’s source 
of water supply and no portion thereof Is 
used as a necessary part of his irrigation 
scheme, such subdivision must be re¬ 
linquished (43 LD. 269.) 

(g) Showing as to tillage of land. As 
a rule, actual tillage of one-eighth of 
the land must be shown. It Is not 
sufficient to show only that there has 
been a marked Increase in the growth of 
grass or that grass sufficient to support 
stock has been produced on the land as 
a result of irrigation If. however, on 
account of some peculiar climatic or soil 
conditions, no crops except grass can be 
successfully produced, or if actual tillage 
will destroy or Injure the productive 
quality of the soil, the actual production 
of a crop of hay of merchantable value 
will be accepted as sufficient compliance 
with the requirements as to cultivation 
<32 L.D. 456.) In such cases, however, 
the facts must be stated and the extent 
and value of the crop of hay must be 
shown, and. as before stated, that same 
was produced as a result of actual irriga¬ 
tion. 

<h> Showing as to water right. (1) 
In every case where the claimant’s 
water right is founded upon contract or 
purchase the final proof must embrace 
evidence which clearly establishes the 
fact and legal sufficiency of that right. 
If claimant’s ownership of such right 
has already been evidenced in connec¬ 
tion with the original entry or some later 
proceeding, then the Anal proof must 
show his continued possession thereof 
If the water right relied on is obtained 
under claimant’s appropriation, the final 
proof, considered together with any evi¬ 
dence previously submitted in the mat¬ 
ter. must show that the claimant has 
made such preliminary filings as are 
required by the laws of the State in 
which the land is located, and that he 
has also taken all other steps necessary 
under said laws to secure and perfect the 
claimed water right. In all cases the 
water right, however it be acquired, must 
entitle the claimant to the use of a suffi¬ 
cient supply of water to irrigate success¬ 
fully all the Irrigable land embraced in 
his entry, notwithstanding that the final 
proof need only show the actual irriga¬ 
tion of one-eighth of that area. 

(2) In those States where entrymen 
have made applications for water rights 
and have been granted permits but 
where no final adjudication of the water 
right can be secured from the 8tate au¬ 
thorities owing to delay In the adjudica¬ 
tion of the watercourses or other delay 
for which the entrymen are in no way 
responsible, proof that the entrymen 
have done all that is required of them by 
the laws of the State, together with proof 
of actual irrigation of one-eighth of the 


land embraced In their entries, may be 
accepted. This modification of the rule 
that the claimant must furnish evidence 
of an absolute water right will apply only 
in those States where under the local 
laws it Is Impossible for the entryman 
to secure final evidence of title to his 
water right within the time allowed him 
to submit final proof on his entry, and 
in such cases the best evidence obtain¬ 
able must be furnished. (35 LXD. 305.) 

(3) It is a well-settled principle of 
law in all of the States in which the 
desert land acts are operative that actual 
application to a beneficial use of water 
appropriated from public streams meas¬ 
ures the extent of the right to the water, 
and that failure to proceed with reason¬ 
able diligence to make such application 
to beneficial use within a reasonable 
time constitutes an abandonment of the 
right. (Wlel’s Water Rights In the 
Western States, sec. 172.) The final 
proof, therefore, must show that the 
claimant has exercised such diligence as 
will, if continued, under the operation 
of this rule result In his definitely se¬ 
curing a perfect right to the use of suffi¬ 
cient water for the permanent irrigation 
and reclamation of all of the Irrigable 
land In his entry. To this end the proof 
must at least show that water which is 
being diverted from its natural course 
and claimed for the specific purpose of 
irrigating the lands embraced in claim¬ 
ant’s entry, under a legal right acquired 
by virtue of his own or his grantor's 
compliance with the requirements of the 
State laws governing the appropriation 
of public waters, has actually been con¬ 
ducted through claimant’s main ditches 
to and upon the land; that one-eighth 
of the land embraced in the entry has 
been actually Irrigated and cultivated; 
that water has been brought to such a 
point on the land as to readily demon¬ 
strate that the entire irrigable area may 
be irrigated from the system; and that 
claimant is prepared to distribute the 
water so claimed over all of the Irrigable 
land in each smallest legal subdivision 
in quantity sufficient for practical irri¬ 
gation as soon as the land shall have 
been cleared or otherwise prepared for 
cultivation. The nature of the work 
necessary to be performed in and for 
the preparation for cultivation of such 
part of the land as has not been irri¬ 
gated should be carefully Indicated, and 
it should be shown that the said work of 
preparation Is being prosecuted with 
such diligence as will permit of beneficial 
application of appropriated water within 
a reasonable time. 

(4) Desert-land claimants should 
bear in mind that a water right and a 
water supply are not the same thing and 
that the two are not always or neces¬ 
sarily found together. Strictly speak¬ 
ing. a perfect and complete water right 
for irrigation purposes Is confined to and 
limited by the area of land that has been 
irrigated with the water provided there¬ 
under. Under the various State laws, 
however, an inchoate or incomplete right 
may be obtained which is capable of 
ripening into a perfect right If the water 
is applied to beneficial use with reason¬ 
able diligence. A person may have an 


apparent right of this kind for land 
which he has not irrigated, and which, 
moreover, he never can irrigate because 
of the lack of available water to satisfy 
his apparent right. 8uch an imperfect 
right, of course, cannot be viewed &s 
meeting the requirements of the desert- 
land law which contemplates the even- 
tual reclamation of all the Irrigable land 
in the entry. Therefore, and with spe¬ 
cial reference to that portion of the Irri¬ 
gable land of an entry not required to be 
Irrigated and cultivated before final 
proof, an Incomplete (though real) water 
right will not be acceptable If its comple¬ 
tion appears to he Impossible because 
there is no actual supply of water avail¬ 
able under the appioprlation In question. 


(1) Showing where water supply is de¬ 
rived from irrigation project. (1) 
Where the water right claimed In arty 
final proof Is derived from an irrigation 
project it must be shown that the entry- 
man owns such an interest therein as 
entitles him to receive from the irriga¬ 
tion works of the project a supply of 
water sufficient for the proper irrigation 
of the land embraced In his entry in¬ 
vestigations by field examiners as to the 
resources and reliability, Including par¬ 
ticularly the source and volume of tbs 
water supply, ol all irrigation companies, 
associations, and districts through which 
desert-land entrymen seek to acquire 
water rights for the reclamation of their 
lands are made, and It la the purpo* ’ of 
the Bureau of Land Management to ac¬ 
cept no annual or final proofs based upon 
such a water right until an Investigation 
of the company In question has been 
made and report thereon approved The 
Information so acquired will be regarded 
as determining, at least tentatively the 
amount of stock or interest which Is 
necessary to give the entryman a right to 
a sufficient supply of water: but the 
entryman will be permitted to challenge 
the correctness of the report as to the 
facts alleged and the validity of its con¬ 
clusions and to offer either with Ids rlnsJ 
proof or subsequently such evidence s* 
he can tending to support his conten¬ 


tions. 

(2) Entrymen applying to make ilnsj 
proof are required to state the source or 
their water supply, and If water is to oe 
obtained from the works of an Irrigation 
company, association, or district the 
manager will endorse the name *no 
address of the project upon the copy 
the notice to be forwarded to tne 
State Director. If the report on tre 
company has been acted upon by tne 
Bureau of Land Management and tn 
proof submitted by claimant does no* 
show that he owns the amount of stoc* 
or Interest In the company found ncces* 
sary for the area of land to be reclft*mea 
the manager will suspend the pr°°f- 
vise the claimant of the requlrem^ 
made by the Bureau of Land Msna *fl 
ment In connection with the report, an 
allow him 30 days within which to co®' 
ply therewith or to make an affirms- 
showing in duplicate and apply tor 
hearing. In default of any action w 
him within the specified time the m 
ager will reject the proof, subject to u* 
usual right of appeal. 
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(J) Final-proof expiration notice. (1) 
Where Anal proof Is not made with¬ 
in the period of 4 years, or within the 
period for which an extension of time 
has been granted, the claimant will be 
allowed 90 days in which to submit final 
proof. (44 L D. 364.) 

(2) Should no action be taken within 
the time allowed, the entry will be can¬ 
celed. The 90 days provided for In this 
section must not be construed as an ex¬ 
tension of time or as relieving the claim¬ 
ant from the necessity of explaining why 
the proof was not made within the stat¬ 
utory period or within such extensions 
of that period as have been specifically 
granted. 

<k) Requirements where township is 
tuspended for resurvey. No claimant 
wifi be required to submit final proof 
while the township embracing his entry 
Is under suspension for the purpose of 
resunrey. (40 L.D. 223.) This also 
applies to annual proof. In computing 
the time when final proof on an entry so 
affected will become due the period be¬ 
tween the date of suspension and the 
fllin# in the local office of the new plat 
of survey will be excluded. However. If 
Uie claimant so elects, he may submit 
final proof on such entry notwithstand¬ 
ing the suspension of the township. 

3 2521.7 Amendment*. 


<a> To enlarge area of desert-land 
tntry Amendment for the purpose of 
wiiarglng the area of a desert-land en¬ 
try will be granted under and in the 
conditions and circumstances now to 
be stated. 

0> In any case where it Is satisfac¬ 
torily disclosed that entry was not made 

u !?*£*¥* 1116 ful5 arca which might 
lawfully have been Included therein be¬ 
cause of existing appropriations of all 
contiguous lands then appearing to be 
*uwptible of irrigation through and by 
means of entryman's abater supply, or of 
ail »uch lands which seemed to be worthy 
wthe expenditure requisite for that pur- 
wse. said lands having since been re- 
8uch appropriations. 

Where contiguous tracts have 
omitted from entry because of 
bel,ef * after a reasonably 
hi* rio nve ?^ aa tion. that they could not 
PhTvft 522? b I means of the waU?r SU P- 

h**i! ilL* ble for use ,n that behalf. It 
rtw! subsequently discovered that 
2*““^an thereof can be effectively 
Rh< £ by meana of a changed 
utb?*°. r of conserving or dlstrlb- 

supply 

entrt^ Where * at thc t,me of entry, the 
U'in 5 Ki an annou nced. In his declara- 
Uon - tvf Pur ?°* e *° Procure the cancell*- 
of hr ? URb contest or relinquishment. 
to ^fr try . embracln * ,ands conthruoua 
to «iv e . ente !^ ed him. and thereafter 
mairn^^ m f n,1,:nent of hl * ePtfT In such 
of th« r , M i° embracf •!> or some portion 
,M ,! an(la 80 d ‘ scb *rRed from entry. 
mnt, ,n n fl rto ^ Governing amend- 
'mendmJSTS*. of Wttabte powers; 
fam ZVJ* involvin 0 homestead and 
ApfiS* entries of adjoining lands. 
PUnunn.*^*. !°. r . “nen'Jfnent presented 
*111 not hi° * of this chapter 

not be granted, except where at least 


one legal subdivision of the lands orig¬ 
inally entered Is retained In the amended 
entry, and any such application must be 
submitted within 1 year next after dis¬ 
covery by the entryman of the existence 
of the conditions relied upon as entitling 
him to the relief he seeks, or within l 
year succeeding the date on which, by 
the exercise of reasonable diligence, the 
existence of such conditions might have 
been discovered: Provided, nevertheless. 
That where an applicant for amend¬ 
ment has made both homestead and 
desert land entries for contiguous lands, 
amendment may be granted whereby to 
transfer the desert-land entry, in 1U 
entirety, to the land covered by the 
homestead entry, and the homestead 
entry, in Its entirety, to the land covered 
by the desert-land entry, or whereby to 
enlarge the desert-land entry in such 
manner as that it will Include the whole 
or some portion of the lands embraced 
In the homestead entry, sufficient equi¬ 
table reason for such enlargement being 
exhibited, and the area of the enlarged 
entry In no case exceeding 320 acres 
Applications for such amendments may 
be made under $9 1821.6-1 to 1821.6-5 of 
this chapter and on the prescribed form. 
In so far as the same are applicable, A 
supplemental statement should also be 
furnished. If necessary, to show the facts 

<c) Evidence of water-right to ac¬ 
company application to amend desert- 
land entry . Application to amend des¬ 
ert-land entries by the addition of a new 
and enlarged area or by transferring the 
entry to lands not originally selected for 
entry must be accompanied by evidence 
of applicant's right to the use of water 
sufficient for the adequate irrigation of 
said enlarged area or of the lands to 
which entry is to be transferred. Such 
evidence must be In the form prescribed 
by 9 2521.2. 

§ 2521.8 Control*. 

(a) Contests may be Initiated by any 
person seeking to acquire title to or 
claiming an interest in the land involved 
against a party to any desert-land entry 
because of priority of claim or for any 
sufficient cause affecting the legality or 
validity of the claim not shown by the 
records of the Bureau of Land Manage¬ 
ment. 

(b) Successful contestants will be al¬ 
lowed a preference tight of entry for 30 
days after notice of the cancellation of 
the contested entry. In the same manner 
as in homestead cases, and the manager 
will give the same notice and Is entitled 
to the same fee for notice as in otb*r 
cases 

§ 2521.9 RelinquUhnirntft. 

A desert-land entry may be relin¬ 
quished at any time by the party owning 
the same. Conditional relinquishments 
will not be accepted. 

Subpart 2522—Extensions of Time To 
Make Final Proof 

§ 2522.1 General art* authorizing ex- 
temion* of lime. 

(a) There are five general acts of Con¬ 
gress which authorize the allowance. 


under certain conditions, of an ex¬ 
tension of time for the submission of 
final proof by a desert-land claimant 
Said acts are the following: June 27. 
1906 (Sec. 5. 34 Stat 520: 43 UJ3.C. 448); 
March 28. 1908 (Sec. 3, 35 Stat. 52; 43 
UB.C. 333): April 30. 1912 (37 8tat 106; 
43 U-S.C. 334 >; March 4, 1915 (Sec. 5. 38 
8tat 1161; 43 U.S.C. 335); and Febru¬ 
ary 25. 1925 (43 8tat. 982. 43 UB.C. 336). 
The act of June 27, 1906. Is applicable 
only to entries embraced within the ex¬ 
terior limits of some withdrawal or Irri¬ 
gation project under the Reclamation 
Act of June 17. 1902 <32 Stat. 388). 

< b) In addition to the acts cited in this 
section, extensions of time for making 
desert-land proofs were authorized by 
the acts of June 16. 1933 (48 Stat 274; 
43 USC 256a). July 26. 1935 (49 8tat 
504; 43 US.C. 256a). and June 16, 1937 
(50 Stat. 303; 43 U.8.C. 256a> 8uch acts 
affect only proofs becoming due on or 
before December 31. 1936 For that rea¬ 
son. the regulations which were Issued 
thereunder have not been Included in this 
chapter 

§ 2522,2 Procedure on application* for 
extension* of time, nlirrc control 
U pending. 

(a) A pending contest against a 
desert-land entry will not prevent the 
allowance of an application for extension 
of time, where the contest affidavit does 
not charge facts tending to overcome the 
prlma fade showing of right to such ex¬ 
tension (41 L.D 603.) 

<b) Consideration of an application 
for extension of time will not be deferred 
because of the pendency of a contest 
against the entry in question unless the 
contest charges be sulfident. If proven, 
to negative the right of the entryman to 
an extension of time for making final 
proof. If thc contest charges be Insuffi¬ 
cient. the application for extension, 
where regular In all respects, will be 
allowed and the contest dismissed sub¬ 
ject to the right of appeal, but without 
prejudice to the contestant's right to 
amend his charges. 

§ 2522.3 An of March 28. 1908. 

Under the provisions of the act of 
March 28, 1908 (35 8tat. 52; 43 UB.C 
333). the period of 4 years may be ex¬ 
tended, In the discretion of the author¬ 
ized officer, for an additional period not 
exceeding 3 years, If, by reason of some 
unavoidable delay In the construction 
of the Irrigating works Intended to con¬ 
vey water to the land, the entryman la 
unable to make proof of reclamation and 
cultivation required within the 4 years 
This does not mean that the period with¬ 
in which proof may be made will be ex¬ 
tended as a matter of course for 3 years 
Applications for extension under said act 
will not be granted unless it be clearly 
shown that the failure to reclaim and 
cultivate the land within the regular pe¬ 
riod of 4 years was due to no fault on 
the part of the entryman but to some 
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unavoidable delay In the construction 
of the Irrigation works for which he was 
not responsible and could not have 
readily foreseen. (37 L.D. 332.) It must 
also appear that he haa; compiled with 
the law as to annual expenditures and 
proof thereof. 

g 2522.4 Act of April 30, 1912. 

(a) Under the provisions of the act 
of April 30. 1912 ( 37 8tat 106; 43 U.SC. 
334), a further extension of time may be 
granted for submitting final proof, not 
exceeding 3 years, where It Is shown that, 
because of some unavoidable delay In the 
construction of Irrigation works Intended 
to convey water to the land embraced In 
his entry, the claimant Is. without fault 
on his part, unable to make proof of the 
reclamation and cultivation of said lands 
within the time limited therefor, but 
such further extension cannot be granted 
for a period of more than 3 years nor 
affect contests initiated for a valid ex¬ 
isting reason. 

(b) An entryman who has compiled 
with the law as to annual expenditures 
and proof thereof and who desires to 
make application for extension of time 
under the provisions of the act of March 
28. 1908. should file with the manager a 
statement setting forth fully the facts, 
showing how and why he has been pre¬ 
vented from making final proof of re¬ 
clamation and cultivation within the 
regular period. This statement must be 
corroborated by two witnesses who have 
personal knowledge of the facts. 

g 2522.5 Art of February 25, 1925. 

Applications for further extension of 
time under the act of April 30. 1912, 
and February 25. 1925 (43 Stat. 982; 43 
U.8.C. 338), may be made in the .same 
manner, and the same procedure will be 
followed with respect to such applica¬ 
tions as under the act of March 28. 1908. 
and the act of March 4. 1915 (38 8tat. 
1161: 43 U.8.C. 335). as amended. 

8 2522.6 Service fee*. 

All applications for extension of time 
made under the acts of March 28. 1908. 
April 30.1912, or February 25, 1925. must 
be accompanied by an application serv¬ 
ice fee of $10 which will not be 
returnable. 

Subpart 2523—Payments 

§ 2523.1 CnDeclion of purrhate money 
and fee*; U*mince of final certificate. 

(a) At the time of making final proof 
the claimant must pay to the manager 
the siim of $1 per acre for each acre of 
land upon which proof Is made. This, 
together with the 25 cents per acre paid 
at the time of making the original entry, 
will amount to $1.25 per acre, which is 
the price to be paid for all lands entered 
under the desert land law. 

(b) If the entryman is dead and proof 
ts made by anyone for the heirs, no will 
being suggested in the record, the final 
certificate should Issue to the heirs gen¬ 
erally. without naming them: if by any¬ 
one for the heirs or devisees, final certifi¬ 
cate should Issue In like manner to the 
heirs or devisees. 
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(c) When final proof Is made on an 
entry made prior to the act of March 28, 
1908 (35 Stat. 52; 43 U.S.C. 324. 328, 
333), for unsurveyed land. If the land Is 
still unsurveyed and such proof is satis¬ 
factory. the manager will approve same 
without collecting the final payment of 
$1 an acre and without issuing final cer¬ 
tificate. Fees for reducing the final- 
proof testimony to writing should be col¬ 
lected and receipt Issued therefor if the 
proof Is taken before the manager. As 
soon as the plat or plats of any township 
or townships previously unsurveyed are 
filed in the land office the manager will 
examine his records for the purpose of 
determining. If possible, whether or not. 
prior to the passage of the act of March 
28. 1908. any desert-land entry of unsur¬ 
veyed land was allowed In the locality 
covered by the said plats: and If any 
such entries are found Intact, he will call 
upon the claimants thereof to file a state¬ 
ment of adjustment, corroborated by two 
witnesses, giving the correct description, 
in accordance with the survey of the 
lands embraced In their respective 
entries. 

(d) If the final proof has been made 
upon any desert-land entry so adjusted 
and the records show that such proof 
has been found satisfactory and no con¬ 
flicts or other objections are apparent, 
the manager will allow claimant 60 days 
within which to make final payment for 
the land. 

8 2523.2 Amount* to br paid. 

No fees or commissions are required 
of persons making entry under the desert 
land laws except such fees as are paid to 
the officers for taking the affidavits and 
proofs. Unless the entry be perfected 
under the act of February 14. 1934 (48 
Stat. 349: 43 U.8.C. 339). the only pay¬ 
ments made to the Government are the 
original payment of 25 cents an acre at 
the time of making the application and 
the final payment of $1 an acre, to be 
paid at the time of making the final 
proof. On all final proofs made before the 
manager, or before any other officer of 
the Bureau of Land Management au¬ 
thorized to take proofs, the claimant 
must pay to the manager the costs of 
reducing the testimony to writing, as 
determined by the manager. No proof 
shall be accepted or approved until all 
charges have been paid. 

Subpart 2524—Desert-Land Entries 
Within a Reclamation Project 

8 2524.1 Condition* rxru*ing rntrymfn 
from compliance with the de*ert-land 
law*. 

By section 5 of the act of June 27, 1906 
(34 Stat. 520, 43 U.8.C. 448), It Is pro¬ 
vided that any desert-land entryman 
who has been or may be directly or 
indirectly hindered or prevented from 
making Improvements on or from re¬ 
claiming the lands embraced in his entry, 
by reason of the fact that such lands 
have been embraced within the exterior 
limits of any withdrawal under the Rec¬ 
lamation Act of June 17, 1902 (32 Stat 
388; 43 U.8.C. 372 et seq.) will be ex¬ 
cused during the continuance of such 


hindrance from complying with the pro* 
visions of the desert-land laws 

(b) Persons excused from compliance 
with the desert-land laws . Sectior. 5 of 
the act of June 27, 1906, applies only to 
persons who have been, directly or In* 
directly, delayed or prevented, by the 
creation of any reclamation project, or 
by any withdrawal of public lands under 
the reclamation law, from improving or 
reclaiming the lands covered by ihdr 
entries. 

(c> Statement required to warrant 
excuse . No entryman will be excused 
under this act from a compliance with 
all of the requirements of the desert- 
land law until he has filed In the land 
office for the district In which his ’.and* 
are situated a statement showing In de¬ 
tail all of the facts upon which he c alms 
the right to be excused. This statement 
must show when the hindrance b* san. 
the nature, character, and extent of the 
same, and it must be corroborated by two 
disinterested persons, who can testify 
from their own personal knowledge 

(Sec. 10. S2 Stat 390; m amended: 43 080 
373) 

8 2524.2 Annual proof. 

(a) Extension of time. Inasmuch u 
entrymen are allowed 1 year after entry 
In which to submit the first annual proof 
of expenditures for the purpose of Im¬ 
proving and reclaiming the land entered 
by them, the privileges of the act of 
June 27. 1906. are not necessary In con¬ 
nection with annual proofs until the 
expiration of the years In which such 
proofs are due. Therefore, If at the time 
that annual proof Is due it can not be 
made, on account of hindrance or delay 
occasioned by a withdrawal of the land 
for the purpose Indicated In the act, the 
applicant will file his statement explain¬ 
ing the delay. As a rule, however, 
annual proofs may be made, notwith¬ 
standing the withdrawal of the land, 
because expenditures for various kinds 
of Improvements are allowed as satisfac¬ 
tory annual proofs. Therefore an ex¬ 
tension of time for making annual proof 
will not be granted unless it is made 
clearly to appear that the entryma; h&s 
been delayed or prevented by the with¬ 
drawal from making the required im¬ 
provements; and, unless he has been so 
hindered or prevented from making the 
required Improvements, no application 
for extension of time for maltin' final 
proof will be granted until after all the 
yearly proofs have been made. 

<b) When application for extension 
of time should be filed . An entryman 
will not need to Invoke the privileges 
of the act of June 27. 1906. In connection 
with final proof until such final proof 
Is due. and If at that time he Is unable 
to make the final proof of reclamation 
and cultivation, as required by law. ano 
such Inability Is due. directly or Indirect¬ 
ly. to the withdrawal of the land on 
account of a reclamation project, t T* 
statement explaining the hindrance anfl 
delay should be filed in order that u* 
entryman may be excused for suen 
failure. 

(Sec. 10. 32 8Ut. 390. u amended: 43 UB& 
373) 
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§ 2321.3 Time extended to make final 

proof* 

When the time for submitting final 
proof has arrived and the entryman 
Is unable, by reason of the withdrawal 
of the land, to make such proof* upon 
proper showing, he will be excused and 
the time during which It is shown that 
he lias been hindered or delayed on 
account of the withdrawal of the land 
will not be computed In determining the 
tlror within which final proof must be 
made 

(Sac 10, $2 Stat 900. u Amended: 43 UJ8.C 

373 ) 


§2521.4 Beginning of period for com- 
pliancc with the law. 

If, after investigation the irrigation 
project has been or may be abandoned 
by the Government, the time for compli¬ 
ance with the law by the entryman shall 
begin to run from the date of notice of 
such abandonment of the project and of 
thr restoration to the public domain of 
Uve lands which had been withdrawn In 
connection with the project. If. how¬ 
ever. the reclamation project Is carried 
to completion by the Government and a 
water supply has been made available for 
the land embraced in such desert-land 
entrv. the entryman must. If he depends 
on the Government's project for his 
water supply, comply with all provisions 
of the reclamation law. and must under 
the act of June 6. 1930 (46 Stat 502; 43 
U.8.C. 446>, relinquish or assign in not 
less than 2 years after notice all the land 
embraced in his entry in excess of one 
farm unit, and upon making final proof 
and complying with the regulations of 
the Department applicable to the re¬ 
mainder of the Irrigable land of the proj¬ 
ect t.nd with the terms of payment pre- 
•mibed In the reclamation law. he shall 
be entitled to patent as to such retained 
Tarm unit, and final water-right certifi¬ 
cate containing lien as provided for by 
the act of August 9. 1912 (37 Stat 285; 
fJ pSC- 541-546). act of August 26 
1912 (37 8tat. 610; 43 U.8.C. 547), and 
the act of February 15. 1917 (39 8tnt 
♦ ‘ 1? 541). or to patent with¬ 

out a lien if provision therefor shall have 
jeen made as provided for by the act of 
15. 1922 (42 8tat 541; 43 US.C. 
5*1-513). 

l0, 82 8Ut Wo - u amended: 43 US.C 

$2524.5 Alignment of de*en-land cn- 
,r,M in '•hole or in part* 

JuIv 24 1912 Under the 
ff* ° f July 24. 1912 (37 Stat. 200: 43 
i.„. c W 9 } • desert-land entries covering 
tanli within the exterior limits of a Oov- 

2^!Hi. rw:lftmat,on Project may be 
“signed In whole or In part, even though 

f2 .C rtK . ht “PP'teatlon has been filed 
r the land In connection with the 
(eminent reclamation project, or 
PPlicatlon for an extension of time In 
*h'ch to submit proof on the entry has 
'“bmltted. under the act of June 27. 
1® . *** 8t «‘- 520: 43 U.s.c. 448). as 
mended by the act of June 9 . 1930 (48 
502: 43 U.8.C. 448), requiring re- 


ductlon of the area of the entry to one 
farm unit. 

(b) Amendment of farm-unit plat 
after partial alignment. Where it is 
desired to assign part of a desert-land 
entry which has been designated as a 
farm unit, application for the amend¬ 
ment of the farm-unit plat should be 
filed with the official In charge of the 
project, as in the case of assignments of 
homestead entries. (See i 2515.5(a) (3) 
to <5).) The same disposition of amenda¬ 
tory diagrams will be made and the 
same procedure followed as provided for 
assignments of homestead entries. 

(See. 10. 32 8Ut. 390. u amended: 43 US.C, 
373) 

§ 2524.6 Dr*ert-land entry man may pro¬ 
ceed Independently of Government 
irrigation. 

Special attention Is called to the fact 
that nothing contained in the act of 
June 27, 1906 ( 34 8tat. 520: 43 U.S.C. 
446). shall be construed to mean that 
a desert-land entryman who owns a 
water right and reclaims the land em¬ 
braced In his entry must accept the con¬ 
ditions of the reclamation law. but he 
may proceed Independently of the Gov¬ 
ernment's plan of irrigation and acquire 
title to the land embraced in his desert- 
land entry by means of his own system of 
irrigation 

(8ec. 10. 32 8Ut. 390, u Amended: 43 XJ& C 
373) 

8 2524.7 Di«po*al of land* in excc*» of 
160 «cm. 

Desert-land entrymen within exterior 
boundaries of a reclamation project who 
expect to secure water from the Govern¬ 
ment must relinquish or assign all of the 
lands embraced in their entries in excess 
of one farm unit in not less than 2 years 
after notice through the land office, must 
reclaim one-half of the Irrigable area 
covered by their water right in the same 
manner as private owners of land irri¬ 
gated under a reclamation project, and 
also comply with the regulations of the 
Department applicable to the remainder 
of the Irrigable land of the project. 

<8ec. 10. 32 Stat. 390, u Amended: 43 U.8C 
873) 

§ 2524.8 Cancellation of entries for non¬ 
payment of water-right charge*. 

All homestead and desert-land entry- 
men holding land under the reclamation 
law must. In addition to paying the 
water-right charges, reclaim the land as 
required by the reclamation law. Home¬ 
stead entrymen must reside upon, culti¬ 
vate. and Improve the lands embraced In 
their entries for not less than the period 
required by the homestead laws. Desert- 
land entrymen must comply with the 
provisions of the desert-land laws as 
amended by the reclamation law. Fail¬ 
ure to make payment of any water-right 
charges due for more than 1 year, will 
render the entry subject to cancellation 
and the money paid subject to forfeiture, 
whether water-tight application has 
been made or not. 

(Sec. 10. 82 8tat. S90. aa amended: 43 UB.C 
373) 
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PART 2530—INDIAN ALLOTMENTS 

Subpart 2530—Indian Allotment*: General 

Sec 

2530.0-3 Authority. 

2530.0-7 Crocs reference. 

2530.0-8 Land subject to allotment. 

Subport 2531—Applkotion* Generally 

2531.1 Qualifies lions of Applicants. 

2531-2 Petition and applications. 

2531.3 Effect of appUcatlon. 

Subpart 2532—Allotment* 

2532.1 Certificate of alloment. 

2532 2 Trust patent. 

Subpart 2533—Allotment* Within National 
fortili 

2533.0-3 Authority. 

2533 0-8 Land subject to allotments. 

2533.1 Application. 

2533.2 Approval. 

Subpart 2530—Indian Allotments: 
General 

Authowtt: The provisions of this Bub- 
part 2530 issued under RS. 2478, 34 Stat. 
197; 43 UJS.C. 1201. 48 U8.C. 357. 

§ 2530.0—3 Authority. 

(a) General Allotment Act of Febru¬ 
ary 8, 1887. Section 4 of the General 
Allotment Act of February 8. 1887 (24 
Stat. 389; 25 U.S.C. 334). as amended 
by the act of February 28, 1891 (26 Stat. 
794), and section 17 of the act of June 25. 
1910 (36 Stat 859 ; 25 U.S.C. 336). pro¬ 
vides that where any Indian entitled to 
allotment under existing laws shall make 
settlement upon any surveyed or unsur¬ 
veyed lands of the United States not 
otherwise appropriated, he or she shall 
be entitled, upon application to the land 
office for the district In which the lands 
are located, to have the same allotted to 
him or her and to his or her children In 
manner as provided by law for allot¬ 
ments to Indians residing upon reserva¬ 
tions, and that such allotments to 
Indians on the public domain shall not 
exceed 40 acres of irrigable land, or 80 
acres of nonirrlgable agricultural land 
or 160 acres of nonirrlgable grazing land 
to any one Indian. 

(b) Act of March 1, 1933. The act of 
March 1. 1933 (47 Stat. 1418; 43 U.8.C. 
190a) provides that no further allot¬ 
ments of lands to Indians on the public 
domain shall be made In San Juan 
County. Utah. 

Public land withdrawn by Executive 
Order 6910 and 6964 of November 26. 
1934, and February 5. 1935, respectively, 
is not subject to settlement under sec¬ 
tion 4 of the General Allotment Act of 
February 8. 1887, as amended, until such 
settlement has been authorized by clas¬ 
sification. See Parts 2410. 2420, and 2430 
of this chapter. 

§2530.0—7 Crow referenre: 

For native allotments in Alaska see 
Subpart 2561 of this chapter. 

§ 2530.0-8 Land iulijfc| to allotment. 

(a) General (1) The law provides 
that allotments may include not to ex¬ 
ceed 40 acres of irrigable land. 80 acres 
of nonirrlgable agricultural land, or 160 
acres of nonirrlgable grazing land. 
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(2) Irritable lands are those suscep¬ 
tible of successful Irrigation at a reason¬ 
able cost from any known source of 
water supply; nonlrrlgable agricultural 
lands are those upon which agricultural 
crops can be profitably raised without ir¬ 
rigation; grazing lands are those which 
can not be profitably devoted to any agri¬ 
cultural use other than grazing. 

(3> An allotment may be allowed for 
coal and oil and gas lands, with reserva¬ 
tion of the mineral contents to the United 
States. 

Subpart 2531—Applications, 
Generally 

§ 2531.1 Qualification ft of applicant*. 

(a) General. An applicant for allot¬ 
ment under the fourth section of the act 
of February 8. 1887. as amended, is re¬ 
quired to show that he is a recognized 
member of an Indian tribe or Is entitled 
to be so recognized. Such Qualifications 
may be shown by the laws and usages of 
the tribe. The mere fact, however, that 
an Indian is a descendant of one whose 
name was at one time borne upon the 
rolls and who was recognized as a mem¬ 
ber of the tribe does not of Itself make 
such Indian a member of the tribe. The 
possession of Indian blood, not accom¬ 
panied by tribal affiliation or relation¬ 
ship. does not entitle a person to an allot¬ 
ment on the public domain. Tribal 
membership, even though once existing 
and recognized, may be abandoned in 
respect to the benefits of the fourth 
section. 

(b) Certificate that applicant is In¬ 
dian and entitled to allotment. Any per¬ 
son desiring to file application for an 
allotment of land on the public domain 
under this act must first obtain from the 
Commissioner of Indian Affairs a cer¬ 
tificate showing that he or she is an 
Indian and entitled to such allotment, 
which certificate must be attached to the 
allotment application. Application for 
the certificate must be made on the 
proper form, and must contain informar 
tion as to the applicant's Identity, such 
as thumb print, age. sex. height, approx¬ 
imate weight, married or single, name 
of the Indian tribe In which membership 
Is claimed, etc, sufficient to establish his 
or her identity with that of the ap¬ 
plicant for allotment. Each certificate 
must bear a serial number, record 
thereof to be kept In the Indian Office. 
The required forms may be obtained as 
stated In 5 2531.2(b). 

(c) Heirs of Indian settlers and ap¬ 
plicants. (1) Allotments are allowable 
only to living persons or those in being at 
the date of application. Where an In¬ 
dian dies after settlement and filing of 
application, but prior to approval, the 
allotment will upon final approval be 
confirmed to the heirs of the deceased 
allottee. 

(2) In disposing of pending applica¬ 
tions in which the death of the applicant 
has been reported, the heirs of an appli¬ 
cant who was otherwise qualified at the 
date of application should be notified 
that they will be allowed 90 days from 
receipt of notice within which to submit 
proof that the applicant personally set- 
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tied on the land applied for during his or 
her lifetime, and while the land was open 
to settlement, and upon failure to submit 
such proof within the time allowed the 
application will be finally rejected. 

(3) When it is sufficiently shown that 
an applicant was at the time of death 
occupying In good faith the land settled 
on. patent will be issued to his or her 
heirs without further use or occupancy 
on the part of such heirs being shown. 

(d) Minor children. An Indian settler 
on public lands under the fourth section 
of the act of February 8,1887, as amend¬ 
ed, is also entitled upon application to 
have allotments made thereunder to his 
minor children, stepchildren, or other 
children to whom he stands in loco pa¬ 
rentis. provided the natural children are 
in being at the date of the parent’s ap¬ 
plication, or the other relationship re¬ 
ferred to exist at such date. The law 
only permits one entitled himself under 
the fourth section to take allotments 
thereunder on behalf of his minor chil¬ 
dren or of those to whom he stands in 
loco parentis. Orphan children (those 
who have lost both parents) are not en¬ 
titled to allotments on the public domain 
unless they come within the last-men¬ 
tioned class. No actual settlement is 
required in case of allotments to minor 
children under the fourth section, but the 
actual settlement of the parent or of a 
person standing in loco parentis on his 
own public-land allotment will be re¬ 
garded as the settlement of the minor 
children. 

(e) Indian wives. (1) Where an In¬ 
dian woman is married to a white man 
or other person not entitled to an allot¬ 
ment under the fourth section of the 
act of February 8. 1887. as amended, 
and not a settler or entryman under 
the general homestead law. her right, 
and that of the minor children bom of 
such marriage, to allotments • on the 
public domain will be determined with¬ 
out reference to the quantum of Indian 
blood possessed by such women and her 
children but solely with reference as to 
whether they are recognized members 
of an Indian tribe or are entitled to 
such membership. 

(2) An Indian woman married to an 
Indian man who has himself received an 
allotment on the public domain or 1 1 
entitled to one. or has earned the equi¬ 
table right to patent on any form of 
homestead or small holding claim, is not 
thereby deprived of the right to file an 
application tor herself, provided she ii 
otherwise entitled, and also for her mlnoi 
children where her husband is for any 
reason disqualified. 

(3) An Indian woman who is separated 
from her husband who has not received 
an allotment under the fourth section 
will be regarded as the head of a family 
and may file applications for herself and 
for the minor children under her care 

(4) In every case where an Indian 
woman files applications for her minor 
children it must appear that she has not 
only applied for herself under the fourth 
section but has used the land in her own 
application in some beneficial manner. 

(f) Citizenship . (1) Under section 6 
of the act of February 8. 1887 (24 8tat. 
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390; 25 U.S.C. 349). every Indian bom 
within the territorial limits of the United 
States, to whom allotments were made 
under that act. and every India n who 
voluntarily takes up his residence sepa¬ 
rate and apart from any tribe of Indians 
and adopts the habits of civilized life is 
declared to be a citizen of the United 
States. 

(2) The act of May 8. 1900 (34 8tat 
182; 8 U.8.C. 3). changed the time when 
an Indian became a citizen by virtue of 
the allotment made to him to the time 
when patent in fee should be issued on 
such an allotment. 

(3) The act of June 2. 1924 (43 Stat. 
253, 8 U.S.C. 3). conferred citizenship 
on all noncitizen Indians born within the 
Territorial limits of the United States, 
but expressly reserved to them all rights 
to tribal or other property. These rights 
Include that of allotment on the public 
land, if qualified. 

§ 2531.2 Petition mid application*. 

(a) Any person desiring to receive an 
Indian allotment (other than those seek¬ 
ing allotments In national forests, for 
which see subpart 2533 of this part) must 
file with the manager of the land office 
for the district in which the land is situ¬ 
ated. an application, together with a pe¬ 
tition on forms approved by the Director, 
properly executed, together with a cer¬ 
tificate from the authorized officer of the 
Bureau of Indian Affairs that the person 
is Indian and entitled to allotment, os 
specified in paragraph 2531.1(b). How¬ 
ever, If the lands described in the applica¬ 
tion have been already classified and 
opened for disposition under the provi¬ 
sions of this part, no petition is required. 
The documents must be filed In accord¬ 
ance with the provisions of I 1821.2 of 
this chapter. 

The petition and the statement at¬ 
tached to the application for certificate 
must be signed by the applicant. 

(b) Blank forms for petitions and ap¬ 
plications may be had from any office of 
the Bureau of Indian Affairs, or from 
land offices of the Bureau of Land Man¬ 
agement. 

§ 2531.3 Effect of application. 

(a) An allotment application under 
the fourth section of the act of February 
8. 1887. as amended, filed prior to Sep¬ 
tember 23. 1913. does not. In the absence 
of a certificate from the Indian Office 
showing that the applicant is an Indian 
entitled to allotment, segregate the land 
and subsequent applications for the same 
land may be received and suspended to 
await final action on the allotment ap¬ 
plication. 

(b) Where an allotment application 
under the fourth section, filed subse¬ 
quent to September 23. 1913. is not ac¬ 
companied by the requisite certificate 
from the Indian Office showing the aP~ 
pllcant to be entitled to allotment, and 
the applicant is given time to furnisn 
such certificate, the application does no* 
segregate the land, and other appJJ* 
tions therefor may be received and new 
to await final action on the allotment 
application. 
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<c) Where an allotment application is 
approved by the authorized officer, it 
operates as a segregation of the land, and 
subsequent applications for the same 
land will be rejected. 

Subpart 2532—Allotments 
§2532.1 Ortifiralr i>f allotment. 

(a) When the manager approves an 
application for allotment, he will issue 
to the applicant a "certificate of allot¬ 
ment", on a prescribed form, showing 
the name In full of the applicant, post 
office address, name of the tribe in 
which membership is claimed, serial 
number of the certificate Issued by the 
Commissioner of Indian Affairs, and a 
description of the land allotted. 

(b) Where the application under in¬ 
vestigation is that of a single person over 
21 years of age, or of the head of a family, 
report will also be made as to the char¬ 
acter of the applicant’s settlement and 
improvements. A similar report will be 
made on applications filed in behalf of 
minor children as to the character of the 
settlement and improvements made by 
the parent, or the person standing in loco 
parentis, on his or her own allotment 
under the fourth section. 

§ 2332.2 Tra*| patent. 

(a) To enable an Indian allottee to 
demonstrate his good faith and Inten¬ 
tion. the issuance of trust patent will be 
suspended for a period of 2 years from 
date of settlement: but In those cases 
where that period has already elapsed at 
the time of adjudicating the allotment 
application, and when the evidence 
either by the record or upon further in¬ 
vestigation In the field, shows the allot¬ 
tee's good faith and Intention in the 
matter of his settlement, trust patents 
will issue in regular course. Trust pat¬ 
ents In the suspended class, when issued, 
irtll run from the date of suspension. 

<b) In the matter of fourth-section 
applications filed prior to the regulations 
in this part, where, by the record or upon 
further investigation in the field, it ap¬ 
pears that such settlement has not been 
made as is contemplated by the regula¬ 
tions, such applications will not be im¬ 
mediately rejected, but the applicant 
will be informed that 2 years will be 
wowed within which to perfect his set¬ 
tlement and to furnish proof thereof, 
whereupon hts application will be adju¬ 
dicated as In other cases. 

Subpart 2533—Allotments Within 
National Forests 

a 2333.0—3 Authority. 

By the terms of section 31 of the 
of June 25, 1910 (36 Stat. 863; 
t 337), allotments under the 

i2» auction of the act of February 8. 

as amended, may be made within 
national forests. 

$2.>33.0-8 Und »ubjeet to nllotnirnl. 

allotment under this section 
may be made for lands containing coal 
*nd oil and gas with reservation of the 
ounerstf contents to the United States. 
yr not * or land * valuable for metalllf- 
roU5 m ‘nerals. The rules governing 


RULES AND REGULATIONS 

the conduct of fourth-section applica¬ 
tions under the act of February 8. 1887, 
as amended, apply equally to applica¬ 
tions under said section 31. 

§ 2333.1 Application. 

An Indian who desires to apply for 
an allotment within a national forest 
under this act must submit the applica¬ 
tion to the supervisor of the particular 
forest affected, by whom It will be for¬ 
warded with appropriate report, through 
the district forester and Chief. Forest 
Service, to the Secretary of Agriculture, 
in order that he may determine whether 
the land applied for is more valuable for 
agriculture or grazing than for the Um¬ 
ber found thereon, 

§ 2333.2 \pproval. 

»a) Should the Secretary of Agricul¬ 
ture decide that the land applied for, or 
any part of it, is chiefly valuable for the 
Umber found thereon, he will transmit 
the applic&Uon to the Secretary of the 
Interior and inform him of his decision 
in the matter. The Secretary of the 
Interior will cause the applicant to be 
Informed of the acUon of the Secretary 
of Agriculture. 

(b) In case the land is found to be 
chiefly valuable for agriculture or graz¬ 
ing, the Secretary of Agriculture will note 
that fact on the application and forward 
it to the Commissioner of Indian Affairs. 

ic) The application must be filed with 
the manager of the land office for the 
district In which the land applied for is 
located. He will then forward the case 
to the Bureau of Indian Affairs for con¬ 
sideration. If the Commissioner of In¬ 
dian Affairs approves the appllcaUon, he 
will transmit It to the Bureau of Land 
Management for Issuance of a trust 
patent. 

PART 2540—COLOR-OF-TITLE 

Sub port 2540—Color-of-TllU: Authority end 
DuRnilions 

Sec. 

2540 0-3 Authority. 

2540.0-5 Definition 

Subport 2541—Cot or-of-Till*: General 

2541.1 Who may apply. 

2541.2 Procedure* 

2541.3 Patents. 

2541.4 Price of land; payment. 

2541.5 PubilcaUon; proteats. 

Subport 2542—Color-oMItU Cloims, New Men- 
ko, Contiguous to Spanish or Mexican Grant* 

2542 1 Application. 

2542.2 Evidence required. 

2542S Publication and potting of notice. 

2542 4 Patent. 

Subpart 2543—Erroneously Meandered lands, 
Arkansas 

2543.1 Applications. 

2543 2 Appraisal of land. 

2543.3 Purchase price required. 

2543.4 Publication and posting. 

2543.5 Patent. 

Subport 2544—Erroneously Meonderod Lands, 
Louisiana 

2544.1 Applications. 

2544 2 Appraisal of land. 

2544 3 Notice to deposit purchase price. 

2544.4 Publication and posting. 

2544.5 Patent. 
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Subpart 2545—Erroneously Meonderod Londt, 
Wisconsin 

Sec. 

2545.1 Qualifications of applicant#. 

2545.2 Applications. 

2545.3 Publications and protests. 

2546.4 Price of land; other conditions. 

Subport 2546—Snake River, Idaho, Omitted 
Lands 

2546 1 Offers of lands for sale, 

2546.2 Applications for purchase. 

2546 3 Payment and publication. 

2546.4 Public auctions. 

Subparf 2540—Color-of-Title: 

Authority and Definitions 
§ 25-10.0—3 Authority. 

(a) Act of December 22. 1929. The 
act of December 22. 1928 (45 Stat. 1069). 
as amended by the act of July 28, 1953 
(67 Stat. 227: 43 U.S.C. 1068. 1068a). au¬ 
thorizes the issuance of patent for not to 
exceed 160 acres of public lands held 
under claim or color of title of either of 
the two classes described in 5 2540.0-5(b) 
upon payment of the sale price of the 
land. 

(b) Act of February 23, 1932 . The 
act of February 23. 1932 (47 Stat. 53; 
43 U.S.C. 178). authorizes the Secretary 
of the Interior in his discretion to Issue 
patents, upon the payment of $1.25 per 
acre, for not more than 160 acres of 
public land, where such land Is contig¬ 
uous to a Spanish or Mexican land grant, 
and where such land has been held ir 
good faith and In peaceful, adverse pcs 
session by a citizen of the United States 
his ancestors or grantors, for more thar 
20 years tinder claim or color of Util 
and where valuable Improvements have 
been placed on such land, or some part 
thereof has been reduced to cultivation. 
The act further provides that where thf 
land Is In excess of 160 acres, the Sec 
retary may determine the 160 acres to be 
patented under the act. Under the said 
act the coal and all other minerals in 
the land are reserved to the United 
States and shall be subject to sale ot 
disposal under applicable leasing and 
mineral land laws of the United States 

(c) Act of September 21, 1922. Th * 
act of September 21. 1922 (42 Stat. 992; 
43 U.S.C. 902). authorizes the Secretary 
of the Interior in his Judgment and dis¬ 
cretion to sell at an appraised price, any 
of those public lands situated in Arkan¬ 
sas, which were originally erroneously 
meandered and shown upon the official 
plats as water-covered areas, and which 
are not lawfully appropriated by a quali¬ 
fied settler or entryman claiming under 
the public land laws, to any citizen who 
In good faith under color of title or 
claiming as a riparian owner, has prior 
to September 21. 1922. placed valuable 
improvements on such land or reduced 
some part thereof to cultivation. 

<d) Act of February 19. 1925. The 
act of February 19. 1925 (43 8tat. 951: 
43 U.8.C. 993), authorizes the Secretary 
of the Interior In his Judgment and 
discretion to sell at an appraised price, 
any of those public lands situated In Lou¬ 
isiana. which were originally erroneously 
meandered and shown upon the official 
plats as water-covered areas and which 
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arc not lawfully appropriated by a quali¬ 
fied settler or entryman claiming under 
the public land laws, to any citizen who, 
or whose ancestors In title in good faith 
under color of title or claiming as a 
riparian owner, has prior to February 19. 
1925, placed valuable improvements 
upon or reduced to cultivation any of 
such lands. The coal, oil. gas, and other 
minerals in such lands are reserved to 
the United States. 

(e) Act of August 24. 1954. The act 
of August 24. 1954 (68 Stat. 789), directs 
the Secretary of the Interior to issue 
patents for public lands which lie be¬ 
tween the meander line of an inland lake 
or river in Wisconsin as originally sur¬ 
veyed and the meander line of that lake 
or river as subsequently resurveyed, un¬ 
der certain terms and conditions. The 
act of February 27, 1925 (43 Stat. 1013: 
43 UJ3.C. 994), authorized the Secretary 
of the Interior to sell such public lands 
under certain other terms and condi¬ 
tions. These acts are cited as “the act 
of 1954" and "the act of 1925." respec¬ 
tively. in 55 2545.1 to 2545.4. 

(f) Act of May 31. 1962. (1) The 

act of May 31. 1962 (76 Stat. 89>. here¬ 
after referred to as "the Act", author¬ 
izes the Secretary of the Interior, in his 
discretion, to sell at not less than their 
fair market value any of those lands in 
the State of Idaho, in the vicinity of the 
8nake River or any of its tributaries, 
which have been, or may be. found upon 
survey to be omitted public lands of the 
United States, and which are not within 
the boundaries of a national forest or 
other Federal reservation and are not 
lawfully appropriated by a qualified set¬ 
tler or entryman claiming under the 
public land laws, or are not used and 
occupied by Indians claiming by rea¬ 
son of aboriginal rights or are not used 
and occupied by Indians who are eligi¬ 
ble for an allotment under the laws 
pertaining to allotments on the public 
domain. 

(2) The Act provides that in all pat¬ 
ents Issued under the Act. the Secretary 
of the Interior 0) shall include a reser¬ 
vation to the United States of all the 
coal. oil. gas. oil shale, phosphate, pot¬ 
ash. sodium, native asphalt, solid and 
semi solid bitumen, and bitumen rock 
'Including oil-Impregnated rock or sands 
from which oil Is recoverable only by 
special treatment after the deposit is 
mined or quarried), together with the 
right to prospect for. mine, and remove 
the same: and (11) may reserve the right 
of access to the public through the lands 
and such other reservations as he may 
deem appropriate and consonant with 
the public Interest In pre^rving public 
recreational values in the lands. 

(3) The Act further provides that the 
Secretary of the Interior shall determine 
the fair market value of the lands by 
appraisal, taking Into consideration any 
reservations specified pursuant to sub¬ 
paragraph (2) of this section and exclud¬ 
ing. when sales are made to preference- 
right claimants under section 2 of the 
Act. any Increased values resulting from 
the development or improvement thereof 
for agricultural or other purposes by 
the claimant or his predecessors In 
Interest. 


RULES AND REGULATIONS 

(4) The Act grants a preference right 
to purchase lands which are offered by 
the Secretary of the Interior for sale 
under the Act to any citizen of the United 
States (which term includes corpora¬ 
tions. partnerships, firms, and other 
legal entitles having authority to hold 
title to lands in the State of Idaho) 
who. In good faith under color of title 
or claiming as a riparian owner has, 
prior to March 30. 1961, placed valuable 
improvements upon, reduced to cultiva¬ 
tion or occupied any of the lands so 
offered for sale, or whose ancestors or 
predecessors in title have taken such 
action. 

§ 2540.0-5 Definition. 

(a) "The act", when used in this sec¬ 
tion means the act of December 22. 1928 
(45 Stat. 1069; 43 UB.C. 1068. 1068a). 
as amended by the act of July 28. 1953 
(67 Stat. 227, 43 U.S.C. 1068a). 

(b) The claims recognized by the act 
will be referred to in this part as claims 
of class 1. and claim of class 2. A claim 
of class 1 is one which has been held In 
good faith and In peaceful adverse pos¬ 
session by a claimant, his ancestors or 
grantors, under claim or color of title 
for more than 20 years, on which valu¬ 
able improvements have been placed, or 
on which some part of the land has been 
reduced to cultivation. A claim of class 
2 is one which has been held In good faith 
and in peaceful, adverse possession by 
a claimant, his ancestors or grantors, 
under claim or color of title for the 
period commencing not later than Janu¬ 
ary 1. 1901. to the date of application, 
during which time they have paid taxes 
levied on the land by State and local 
governmental units. A claim Is not held 
In good faith where held with knowledge 
that the land is owned by the United 
States. A claim is not held in peaceful, 
adverse possession where It was Initiated 
while the land was withdrawn or reserved 
for Federal purposes. 

Subport 2541—Color-of-TItle: 

General 

§ 2541.1 Who may apply, • 

Any individual, group, or corporation 
authorized to hold title to land In the 
State and who believes he has a valid 
claim under color of title may make 
application. 

§2541.2 Procedure*. 

(a) Application. (1) An application 
for a claim of class 1 or of class 2 must 
be filed In duplicate on a form approved 
by the Director. It must be filed in ac¬ 
cordance with the provisions of ft 1821.2 
of this chapter. 

(2) Every application must be accom¬ 
panied by a filing fee of $10. which will 
be nonreturnable. 

(3) The application must be in type¬ 
written form, or In legible handwriting, 
and It must be completely executed and 
signed by the applicant. 

(4) Every applicant must furnish In¬ 
formation required In the application 
form concerning Improvements, cultiva¬ 
tion. conveyances of title, taxes, and re¬ 
lated matters. 


(b) Description of lands applied for . 
Application under the act may be 
made for surveyed or unsurvoyed lands. 
If unsurveyed, the description must be 
sufficiently complete to Identify the lo¬ 
cation. boundary, and area of the land 
and. if possible, the approximate de¬ 
scription or location of the land by sec¬ 
tion. township, and range. If unsur¬ 
veyed land is claimed, final action will 
be suspended until the plat of survey 
has been officially filed. 

(c) Presentation and verification of 
factual statements. (1) Information re¬ 
lating to all record and nonrecord con¬ 
veyances. or to nonrecord claims of title, 
affecting the land shall be itemized on 
a form approved by the Director. The 
statements of record conveyances must 
be certified by the proper county official 
or by an abstractor. The applicant may 
be called upon to submit documentary 
or other evidence relating to convey¬ 
ances or claims. Abstracts of title or 
other documents which are so requested 
will be returned to the applicant 

(2) Applicants for claims of class 2 
must itemize all information relating to 
tax levies and payments on the land on 
a form approved by the Director which 
must be certified by the proper county 
official or by an abstractor. 

§2541.3 Patents* 

(a) Any applicant who satisfied all re¬ 
quirements for a claim of class 1 or class 
2 commencing not later than January 1. 
1901. to the date of application and who 
so requests In the application will receive 
a patent conveying title to all other 
minerals except: 

(1) Any minerals which, at the time of 
approval of the application, are em¬ 
braced by an outstanding mineral lease 
or 

(2) Any minerals for which the lands 
have been placed in a mineral with¬ 
drawal. 

All other patents will reserve all minerals 
to the United States. 

<b) All mineral reservations will in¬ 
clude the right to prospect for, mine, and 
remove the same in accordance with 
applicable law. 

(c) The maximum area for which pat¬ 
ent may be Issued for any claim under 
the act is 160 acres. Where an area held 
under a claim or color of title Is in ex¬ 
cess of 160 acres, the Secretary has au¬ 
thority under the act to determine whil 
particular subdivisions not exceedlm: 1W 
acres, may be patented. 

§2541.4 Price of land: payment. 

(a) Price of land. The land applied 
for will be appraised on the basis of it* 
fair market value at the time of ap¬ 
praisal. However. In determination or 
the price payable by the applicant, value 
resulting from improvements or develop¬ 
ment by the applicant or his predecessor* 
In Interest will be deducted from we 
appraised price, and consideration will 
be given to the equities of the applies™ 
In no case will the land be sold for le» 
than $1.25 per acre. 

(b) Payment. Applicant will be re¬ 
quired to make payment of the sale prioe 
of the land within the time stated In the 
request for payment. 
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§ 2541.5 Publication; proic*u. 

<a> The applicant will be required to 
publish once a week for four consecutive 
weeks in accordance with l 1824.3 of this 
chapter, at his expense, in a designated 
newspaper and in a designated form, a 
notice allowing all persons claiming the 
land adversely to file in the office speci¬ 
fied in paragraph 2541 1~2<a) their ob¬ 
jections to the issuance of patent under 
the application. A protestant must serve 
on the applicant a copy of the objections 
and furnish evidence of such service, 

<b> The applicant must file a state¬ 
ment of the publisher, accompanied by a 
copy of the notice published, showing 
that publication has been had for the 
required time. 

Subpart 2542—Color-of-Title Claims, 
New Mexico, Continguous to Span¬ 
ish or Mexican Grants 


§ 2542.1 Application. 


a) Where filed; purchase price re¬ 
quired. Applications under the act of 
February 23. 1932 must be filed with the 
manager of the land office at Santa Ffc. 
New Mexico, and should be accompanied 
by payment of the purchase price of the 
land applied for at the rate of $1.25 per 
acre. 

<b> Form. No special form of ap¬ 
plication is provided. The application 
should be in typewritten form or in legi¬ 
ble handwriting and must be corroborat¬ 
es by at least two disinterested persons 
having actual knowledge of the facts 
alleged therein. 

<c> Contents of application. Appli¬ 
cants desiring to take advantage of the 
benefits of the act of February 23. 1932. 
must show the following mailers in their 

applications: 

*1) Full name and post-office address 
of the applicant and whether married 

or single. 


<2) Description of the land for which 
Went Ls desired. If surveyed, the land 
should be described by legal subdivision, 
section, township, and range. If unsur- 
T eycd. the land should be described by 
metes and bounds. 


<3) That the land applied for is con¬ 
tiguous to a Spanish or Mexican land 
fcrant. The grant should be Identified by 
name, number, patentee or description of 
land Involved. The points or places at 
which the land applied for is contiguous 
w the Spanish or Mexican land grant. 
mui * be clearly shown 


That Possession of the lands &t 
Piled for has been maintained for moi 
20 years under claim or color < 
If the applicant is claiming os 
Word owner, he or she will be require 
. **? abs tract of title, certified to t 

s competent abstractor, showing the ret 
5k conveyances of the land up t 
e date of the filing of the appllcattoi 
not a record own< 
no attract of title can be furnisher 
«*t*jnents must be filed, setting fort 
°* al1 mesne possessors of tfc 
***** Periods held by each, givln 


the dates and manner of acquiring pos¬ 
session of the land, and the acts of do¬ 
minion exercised over the land by each 
possessor. 

(8) That the lands have been held in 
good faith and In peaceful, adverse pos¬ 
session. The applicant should show 
whether or not he and his predecessors 
in Interest have paid taxes on the lands 
and for what periods of time, and 
whether any consideration was paid for 
any conveyances of the land. It should 
further be shown whether there ls any 
person who is claiming the land adversely 
to the applicant, and if there be such, 
the name and address of such adverse 
claimant should be furnished. 

(6) Whether or not valuable Improve¬ 
ments have been erected upon the land 
applied for and whether or not any part 
of such land has been reduced to culti¬ 
vation. If improvements have been 
made, the nature, the value, the exact 
location, and the time of erection thereof, 
should be fully disclosed together with 
the identity of the one who was respon¬ 
sible for erecting such improvements. 
If any of the land has been reduced to 
cultivation, the subdivision so claimed to 
have been reduced must be Identified 
And the amount and nature of the cul¬ 
tivation must be set forth, together with 
the dates thereof. 

§ 25 12.2 Evidence required. 

(a) Citizenship. The applicant must 
furnish a statement showing whether 
such applicant ls a native-born or nat¬ 
uralized citizen of the United States. 
In the event an applicant is a naturalized 
citizen, the statement should show the 
date of the alleged naturalization or 
declaration of Intention, the title and 
location of the court in which instituted, 
and when available, the number of the 
document In question. If the proceeding 
has been had since September 26. 1906. 
In addition. In cases of naturalization 
prior to September 27. 1906. there should 
be given the date and place of the appli¬ 
cant's birth and the foreign country of 
which the applicant was a citizen or 
subject. In case the applicant is a cor¬ 
poration. a certified copy of the articles 
of Incorporation should be filed. 

(b) Acreage claimed. The applicant 
In the statement required under para¬ 
graph (a) of this section must show 
that the land claimed is not a part of 
a claim which embraced more than 160 
acres on February 23. 1932. If the land 
claimed is part of a claim containing 
more than 160 acres, a full disclosure of 
all facts concerning the larger claim 
must be furnished. 

§ 2542.3 Publication And porting of 
notice. 

(a) If upon coaslderatlon of the ap¬ 
plication it Is determined that the appli¬ 
cant is entitled to purchase the land 
applied for. the applicant will be required 
to publish notice of the application In a 
newspaper dT general circulation In the 
county wherein the land applied for is 


situated. Notice for publication shall be 
issued In the following form: 

Land Office. 
Santa Pe. New Mexico. 

Notice is hereby given that _____ 

(Name of applicant) 

of---- baa filed appUoa- 

(Addreaa) 

tion________ 

(Number and land office) 
under the act of February 23. 1032 ( 47 SUt. 

53), to purchase___ 

(Land) 

Sec-- T-,R.___Mer.. 

claiming under_____ 

(Ground of claim) 

The purpose of thU notice la to allow all 
persona having bona fide objection to the 
proposed purchase, an opportunity to file 
their protests In this office on or before 

(Date). 


(Manager) 

<b) The notice shall be published at 
the expense of the applicant and such 
publication shall be made once each week 
for a period of five consecutive weeks. A 
copy of the notice will be posted in the 
land office during the entire period of 
publication. The applicant must file 
evidence showing that publication has 
been had for the required time, which 
evidence must consist of the statement 
of the publisher, accompanied by a copy 
of the notice as published. 

| 2542.4 Patent. 

(a) Upon submission of satisfactory 
proof of publication and the expiration 
of the time allowed for the filing of ob¬ 
jections against the application, if there 
be no protest, contest or other objection 
against the application, patent will then 
be issued by the manager. 

(b) There will be Incorporated in pat¬ 
ents issued on applications under th* 
above act, the following: 

Excepting and reserving, however, to the 
Untud States, the coal and all other minerals 
in the land so patented, together with the 
right of the United States or lta permittees, 
lessees, or grantees, to enter upon said lands 
for the purpose of prospecting for and mining 
such deposits as provided for under the act 
of February 23. 1932 (47 Stmt. 53). 

Subpart 2543—Erroneously Mean¬ 
dered Lands, Arkansas 

§ 2543.1 Applications. 

(a) Applications to purchase under 
the act of September 21, 1922. must 
be signed by the applicant in the 
State of Arkansas. Such applications 
had to be filed within 90 days from 
the date of the passage of this act. if the 
lands had been surveyed and plats filed, 
otherwise they must be filed within 90 
days from the fifing of such plats. The 
applicant must show that he is either 
a native-born or naturalized citizen of 
the United 8tates. and. if naturalized, 
file record evidence thereof; must de¬ 
scribe the land which he desires to 
purchase, together with the land claimed 
as the basis of his preference right 
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to the land* applied for If he applies 
as a riparian owner, or if claiming 
otherwise, under what color of title his 
claim is based, and that the applied- 
for lands are not lawfully appropriated 
by a Qualified settler or entryman under 
the public land laws, nor in the legal 
possession of any adverse applicant: the 
kind, character, and value of the im¬ 
provements on the land covered by the 
application; when they were placed 
thereon; the extent of the cultivation 
had. if any. and how long continued. 
This application must be supported by 
the statements of two persons having 
personal knowledge of the facts alleged 
in the application. 

(b) All applications to purchase under 
the act must be accompanied by an ap¬ 
plication service fee of $10 which will not 
be returnable. 

§ 25 13.2 ApprniMil of hand. 

When an application is received It will 
be assigned for investigation and ap¬ 
praisement of the land in accordance 
with the provisions of the act of Sep¬ 
tember 21.1922. 

§ *2513.3 Purrhatr price required. 

If upon consideration of the applica¬ 
tion it shall be determined that the ap¬ 
plicant is entitled to purchase the lands 
applied for. the applicant will be notified 
by registered mail that he must within 30 
days from service of notice deposit the 
appraised price, or thereafter, and with¬ 
out further notice, forfeit all rights un¬ 
der his application. 

$ 2543.4 Publication and porting. 

Upon payment of the appraised price a 
notice of publication will be issued. 
Such notice shall be published at the ex¬ 
pense of the applicant In a designated 
newspaper of genera] circulation in the 
vicinity of the lands once a week for five 
consecutive weeks immediately prior to 
the date of sale, but a sufficient time 
should elaspe between the date of last 
publication and date of sale to enable the 
statement of the publisher to be filed 
The notice will advise all persons claim¬ 
ing adversely to the applicant that they 
should file any objections or protests 
against the allowance of the application 
within the period of publication, other¬ 
wise the application may be allowed 
Any objections or protests must be cor¬ 
roborated. and a copy thereof served 
upon the applicant. The Bureau of Land 
Management will cause a notice similar 
to the notice for publication to be posted 
in such office, during the entire period 
of publication. The publisher of the 
newspaper must file in the Bureau of 
Land Management prior to the date fixed 
by the sale evidence that publication has 
been had for the required period, which 
evidence must consist of the statement 
of the publisher, accompanied by a copy 
of the notice published. 

§ 2543.5 Patent. 

Upon submission of satisfactory proof, 
if no protest or contest Is pending, 
patent will be Issued. 
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Subpart 2544— Erroneously Mean¬ 
dered Lands, Louisiana 

§ 2544.1 Application*. 

<a) Applications to purchase under 
the act of February 19. 1925. must be 
signed by the applicant in the State of 
Louisiana. 8uch applications had to be 
filed within 90 days from the passage of 
this act. If the lands had been surveyed 
and plats filed, otherwise they must be 
filed within 90 days from the filing of 
such plat The applicant must show 
that he Is either a native-born or a 
naturalized citizen of the United States, 
and. if naturalized, file record evidence 
thereof: must describe the land which he 
desires to purchase, together with the 
land claimed as the basis of his pref¬ 
erence right to the lands applied for if 
he applies as a riparian owner, or if 
claiming otherwise, under what color of 
the title his claim is based; in other 
words, a complete history of the claim, 
and that the lands applied for are not 
lawfully appropriated by a Qualified 
settler or entryman under the public 
land laws, nor in the legal possession of 
any adverse applicant; the kind, char¬ 
acter, and value of the Improvements on 
the land covered by the application: 
when they were placed thereon; the 
extent of the cultivation, if any. and 
how long continued. Such application 
must be supported by the statement of 
at least two persons having personal 
knowledge of the facts alleged in the 
application. 

(b) All applications to purchase under 
the act must be accompanied by an ap¬ 
plication service fee of $10 which will not 
be returnable. 

§ 2544.2 AppraiMil of land. 

When an application is received it will 
be assigned for Investigation and ap¬ 
praisement of the land In accordance 
with the provisions of the act. 

§ 2541.3 Nolire lo deposit purchase 
price. 

If. upon consideration of the applica¬ 
tion. it shall be determined that the 
applicant Is entitled to purchase the 
lands applied for, the applicant will be 
notified, by registered mall, that he must 
within 6 months from receipt of notice 
deposit the appraised price of the land 
or else forfeit all his rights under his 
application. 

% 2544.4 Publication and potting. 

Upon payment of the appraised price 
of the land the Bureau will issue notice 
of publication. 8uch notice shall be 
published at the expense of the appli¬ 
cant in a designated newspaper of gen¬ 
eral circulation In the vicinity of the 
lands, once a week for five consecutive 
weeks. In accordance with f 1824.3 of 
this chapter, immediately prior to the 
date of sale, but a sufficient time shall 
elapse between the date of the last pub¬ 
lication and the date of sale to enable 
the statement of the publisher to be filed 
The notice will advise all persons claim¬ 


ing adversely to the applicant that they 
should file any objections or prrlesti 
against the allowance of the applies uoa 
within the period of publication, other¬ 
wise the application may be allowed. 
Any objections or protests must be cor¬ 
roborated. and a copy thereof served 
upon the applicant. The Bure a ’ win 
also cause a copy of such notice of publi¬ 
cation to be posted in such office during 
the entire period of publication The 
applicant must file In the Bureau prior 
to the date fixed for the sale evidence 
that publication has been had for the 
required period, which evidence must 
consist of the statement of the publisher 
accompanied by a copy of the notice so 
published, 
g 2514.5 Patent. 

Upon the submission of satis factory 
proof, the Bureau will. If no protest or 
contest ts pending. Issue patent such 
patent to contain a stipulation that all 
the minerals in the lands described n the 
application are reserved to the United 
States with the right to prospec for. 
mine and remove same. 

Subparl 2545—Erroneously Mean¬ 
dered Lands, Wisconsin 

§ 2515.1 (Jtialificalion* of nppli' iinti. 

(a) To qualify under the act of 1954,1 
person, or his predecessors In interest, 
(1) must have been issued, prior to Jan¬ 
uary 21. 1953. a patent for land.* lying 
along the meander line as original lv de¬ 
termined. and (2) must have held in good 
faith and in peaceful, adverse possession 
since the date of issuance of said patent 
adjoining public lands lying between the 
original meander line and the resur¬ 
veyed meander line. 

<b> To qualify under the act of 1925. 
a person must either (I) be the ownerto 
good faith of land, acquired prior to Feb¬ 
ruary 27, 1925, shown by the official 
public land surveys to be bounded to 
whole or in part by such public landi 
or (2) be a citizen of the United State! 
who, in good faith under color of title 
or claiming as a riparian owner, bad. 
prior to February 27. 1925. placed valu¬ 
able improvements upon or reduced to 
cultivation any of such public lands. 

§ 2515.2 Application*. 

(a) Claimants under the act of 1925 
have a preferred right of application for 
a period of 90 days from the date of fl¬ 
ing of the plat of survey of lands claimw 
by them. Applications for public Ian® 
under the act of 1954 must be filed within 
1 year after August 24. 1954. or l 
from the date of the official plat or it- 
survey, whichever is later. All applica¬ 
tions must be filed In the proper lana 
office (see 51821.2-1 of this chapter'. 

(b) Every application must be so* 
companled by a filing fee of $10, wnicn 
Is not returnable. 

. (c) No particular form is required but 
the applications must be typewritten °* 
In legible handwriting and must contain 
the following information: 
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(1) The nwne and post office address 

of die applicant. 

(2) The legal description and acreage 
of the public lands claimed or desired. 

(3) The legal description of the lands 
owned by the applicant, if any. adjoin¬ 
ing the public lands claimed or desired. 
If the claim la based on ownership of 
such adjoining lands, the application 
must be accompanied by a certificate 
from the proper county official or by an 
abstractor, showing the date of acquisi¬ 
tion of the lands by the applicant and 
that the applicant owns the lands in fee 
simple as of the date of application 

(4) If the applicant Is a color-of-title 
applicant under the act of 1925. a state¬ 
ment whether or not the applicant is a 
dtlren of the United States. 

(5) If the application Is based on color 
of title or riparian claim under the act 
of 1925. a statement fully disclosing the 
facts of the matter; or if the application 
Is based on peaceful, adverse possession 
under the act of 1954. a similar state¬ 
ment showing peaceful, adverse posses¬ 
sion by the applicant, or his predecessors 
In interest, since the issuance of the 
patent to the lands adjoining the claimed 
lands. 

(6) A statement showing the improve¬ 
ments. if any, placed on the public lands 
applied for including their location, na¬ 
ture. present value, date of Installation, 
and the names of the person or persons 
who installed them. 

(7) A statement showing the cultiva¬ 
tion, if any. of the lands applied for. 
Including the nature, location, and dates 
of such cultivation. 

(3) The names and post office ad¬ 
dresses of any adverse claimants, set¬ 
tlers. or occupants of the public lands 
applied for or claimed. 

<9) The names and post office ad¬ 
dresses of at least two disinterested per¬ 
sons having knowledge of the facts re¬ 
lating to the applicant's claim. 

<10) A citation of the act under which 
the application is made. 

§ 2 ">13.3 Publication and protect*. 

(a) The applicant will be required to 
publish once a week for five consecutive 
weeks in accordance with f 1624.3 of this 
chapter, at his expense. In a designated 
newspaper and in a designated form, a 
notice allowing all persons claiming the 
land adversely to file with the Bureau of 
Und Management. Washington. D.C.. 
their objections to issuance of patent un¬ 
der the application. A protestant must 
aerve on the applicant a copy of the ob¬ 
jections and furnish evidence of such 
service. 

<b> The applicant must file a state¬ 
ment of the publisher, accompanied by 
a copy of the notice published, showing 
tnst publication has been had for the 

required time. 

12545.4 Prior of lands Other oondi- 
non*. 

th! a> A p *f aon * entitled to a patent under 

* **£ must, within 30 days after 

request therefor, pay. under the same 
erms conditions, the same price 
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per acre as was paid for the land included 
In their original patent. 

(b) Persons entitled to a patent under 
the act of 1925. within 30 days after re¬ 
quest therefor, must pay the appraised 
price of the lands, which price will be 
the value of the lands as of the date of 
appraisal, exclusive of any Increased 
value resulting from the development or 
improvement of the lands for agricul¬ 
tural purposes by the applicant or his 
predecessors in interest but inclusive of 
the stum page value of any timber cut or 
removed by them. 

Subpart 2546—Snake River, Idaho, 
Omitted Lands 

§ 2546.1 Offers of land* for aale. 

Before any lands may be sold under 
the Act. the authorized officer of the Bu 
reau of Land Management shall publish 
in the Federal Register and in at least 
one newspaper of general circulation 
within the State of Idaho a notice that 
the lands will be offered for sale, which 
notice shall specify a period of time not 
less than 30 days in duration during 
which citizens may file with the land 
office at Boise. Idaho, a notice of their 
intention to apply to purchase all or 
part of the lands as qualified prefer¬ 
ence-right claimants. 

§ 2546.2 Application* for purchase. 

<a> All citizens who file a notice of 
Intention in accordance with S 2546.1 
within the time period specified in the 
published notice or any amendment 
thereof will be granted by the author¬ 
ized officer a period of time not less than 
30 days in duration in which to file. In 
duplicate with the Manager of the Boise 
Land Office, their applications to pur¬ 
chase lands as preference-right claim¬ 
ants. 

(b) Every application must be ac¬ 
companied by a filing fee of $10. which Is 
not returnable. 

(c) No particular form Is required but 
the applications must be typewritten or 
in legible handwriting and must contain 
the following Information: 

(1) The name and post office address 
of the claimant. 

(2) The description and acreage of the 
public lands claimed or desired. 

(3) The description of the lands 
owned by the applicant, if any. adjoin¬ 
ing the public lands claimed or desired, 
accompanied by a certificate from the 
proper county official or by an abstrac¬ 
tor or. by an attorney showing the date 
of acquisition of the lands by the ap¬ 
plicant and that the applicant owns the 
lands In fee simple as of the date of 
application. 

<4) A statement showing that the 
claimant Is a citizen of the United 
States, as defined In subparagraph (4) 
of § 2540.0-3(f). 

(5) A statement giving the basis for 
color of title or claim of riparian own¬ 
ership. 

(6) A statement showing the improve¬ 
ments, if any. placed on the public lands 
applied for Including their location, na¬ 
ture, present value, date of Installation. 
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and the names of the person or persons 
who installed them. 

(7) A statement showing the cultiva¬ 
tion and occupancy. If any. of the lands 
applied for. including the nature, loca¬ 
tion. and date of such cultivation and 
occupancy. 

(8) The names and post office ad¬ 
dresses of any adverse claimants, set¬ 
tlers. or occupants of the public lands 
claimed. 

(9) The names and addresses of at 
least two disinterested persons having 
knowledge of the facts relating to the 
applicant's claim. 

(10) A citation of the act under which 
the application Is made. 

§ 2546.3 Payment and publication. 

(a) Before lands may be sold to a 
qualified preference-right claimant, the 
claimant will be required to pay the pur¬ 
chase price of the lands and will be re¬ 
quired to publish once a week for four 
consecutive weeks, at his expense. In a 
designated newspaper and In a desig¬ 
nated form, a notice allowing all persons 
having objections to file with the Man¬ 
ager of the Land Office at Boise. Idaho, 
their objections to issuance of patent to 
the claimant. A protestant must serve 
on the claimant a copy of the objections 
and must furnish the Manager with evi¬ 
dence of such service. 

(b) Among other things, the notice 
will describe the lands to be patented 
state th* purchase price for the lands 
and the reservations, if any. to be In¬ 
cluded In the patent to preserve public 
recreational values in the lands. 

(c) The claimant must file a state¬ 
ment of the publisher, accompanied by 
a copy of the notice published, showing 
that publication has been had for the 
required time. 

§ 2246.4 Publir auction*. 

(a) The authorized officer may sell 
under the Act at public auction any lands 
for which preference-claimants do not 
qualify for patents under the regulations 
of paragraph 2540.0-3(D and subp&rt 
2546. 

i b) Lands will be sold under this sec¬ 
tion at not less than their appraised fair 
market value at the time and place and 
in the manner specified by the authorized 
officer in a public notice of the sale. 

(e) Bids may be made by the prin¬ 
cipal or his agent, either personally at 
the sale or by mall. 

(d) A bid sent by mail must be re¬ 
ceived at the place and within the time 
specified in the public notice. Each such 
bid must clearly state (1) the name and 
address of the bidder and (2) the speci¬ 
fied tract, as described in the notice for 
which the bid Is made The envelope 
must be noted as required by the notice. 

(e) Each bid by mall must be accom¬ 
panied by certified or cashier's check, 
post office money order or bank draft for 
the amount of the bid. 

(f) The person who submits the high¬ 
est bid for each tract at the close of 
bidding, but not less than the minimum 
price, will be declared the purchaser. 
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PART 2550—MINING CLAIM 
OCCUPANCY ACT 

Subport 2550—Mining Claim Occupancy Act: 
Ctntiel 

See 

2550.0-2 Objective*. 

2560.0-3 Authority. 

2650.0-5 Definition*. 

2550.0-7 Crocs reference. 

Subpart 2551—Minin* Clolm Occuponcy 

2551.1 Petition*. 

2551.2 Appl I C4i ti on*. 

2551.3 Offer* to convey an tntereat In the 

land* applied for 

2551.4 Offers of nl ternate tracts. 

Subpart 2550—Mining Claim 
Occupancy Act: General 

AuTwoamr: The provisions of this Subpart 

2560 Issued under secs 1-4, 70 Stat. 1127. 
R.S, 453. as amended. RS 2478, sec. 201. 74 
Stat. 500; 80 UB.C. 701-704. 43 U.S.C. 2. 
1201. 1371. (70 8tat. 1127) and 43 U.8.C. 

2. 1201. 1371. 

§ 2550.0-2 Objective*. 

(a) The program of the Secretary of 
the Interior In the administration of the 
Act is to grant to qualified applicant* 
maximum tenure consistent with the 
public Interest in the lands which they 
occupy. Where the public interest does 
not permit sale of a fee simple Interest, 
the period of tenure granted will ordi¬ 
narily not terminate until the land Is 
needed for a public program, provided 
that, where paragraph <b> of 1 2550.0-3 
Is applicable, tenure shall also be con¬ 
sistent with the terms and conditions 
specified by the agency or department In 
aid of whose function the lands are used. 
The right to purchase an alternate tract 
will ordinarily be granted a qualified ap¬ 
plicant where the consent mentioned in 
paragraph <b> of $ 2550.0-3 is required 
but not given and the other requirements 
of that paragraph are satisfied. 

(b) In determining the price for the 
Interest to be conveyed under the Act. 
the Secretary of the Interior will weigh 
and evaluate the equities claimed by the 
applicant and will also give consideration 
to other equities which his investigation 
may reveal. 

§ 2550.0—5 Authority. 

(a) The Act of October 23. 1982. as 
amended <76 8tat. 1127: 30 Ufl.C 701- 
709). hereinafter referred to as “the Act'*, 
authorizes the Secretary of the Interior, 
in his discretion, to convey to any quali¬ 
fied applicant who is an occupant of an 
unpatented mining claim which is deter¬ 
mined by the Secretary to be invalid, an 
Interest, up to and including a fee simple, 
in and to an area within the claim of 
not more than (1) five acres, or (2) the 
acreage actually occupied by him, which¬ 
ever is less. The Act permits the Secretary 
to make a like conveyance to any occu¬ 
pant of an unpatented mining claim, 
who. after notice from a qualified officer 
of the United States that the claim is 
believed to be invalid, relinquishes to the 
United States all right In and to such 
claim which he may have under the min¬ 
ing laws. Such conveyances may be made 
only to a qualified applicant who applies 
therefor within the period ending June 
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30.1971, and upon payment of an amount 
established in accordance with the Act. 

(b> The Act further provides that 
when the qualified applicant applies for 
lands which have been withdrawn in aid 
of a function of a Federal department or 
agency other than the Department of the 
Interior, or of a State, county, munici¬ 
pality. water district, or other local gov¬ 
ernmental subdivision or agency, the 
Secretary of the Interior may convey 
an Interest therein only with the con¬ 
sent of the head of the governmental 
unit concerned and under such terms 
and conditions as said head may deem 
necessary. Where such consent Is not 
given, the Act permits the Secretary, 
after arrangements satisfactory to the 
Secretary have been made for termina¬ 
tion of the applicant's occupancy of his 
unpatented mining claim and for settle¬ 
ment of any liability for the unauthor¬ 
ized use thereof which may have been 
Incurred, to grant the applicant a right 
to purchase, for residential use. an In¬ 
terest In another tract made available by 
him for sale under the Act (1) from un¬ 
appropriated and unreserved lands of 
the United States or (2) from lands sub¬ 
ject to classification under section 7 of 
the Taylor Orazing Act (48 Stat. 1272. 43 
US.C. 315f>. as amended, said right to 
expire within 5 years from the date on 
which it is granted, unless sooner 
exercised. 

<c) The Act requires the Secretary 
prior to any conveyance under the Act. 
to determine the fair market value, as of 
the date of appraisal, of the interest to 
be conveyed exclusive of the value of 
any Improvements placed on the lands 
by the applicant or his predecessors In 
Interest It also requires him. in estab¬ 
lishing the purchase price to be paid by 
the applicant, to take into consideration 
any equities of the applicant and his 
predecessors in interest, including condi¬ 
tions of prior use and occupancy, the 
price never to exceed Its fair market 
value nor to be leas than $5 per acre and 
to be payable, in the discretion of the 
Secretary, in a lump sum or in install¬ 
ments. 

(d> The Act provides that all convey¬ 
ances thereunder shall reserve to the 
United 8tates all mineral Interests of the 
United States in the lands conveyed for 
the term of the estate. It withdraws 
from all forma of entry and appropria¬ 
tion. for the term of the estate conveyed, 
reserve minerals locatable under the 
mining laws or disposable under the Act 
of July 31. 1947 (81 8Ut 681. 30 U8.C. 
601-804. as amended). Tt permits the 
Secretary to lease, under the mineral 
leasing laws, reserved oil. gas, and other 
teasable minerals for exploration and 
development purposes, but without the 
right of surface ingress or egress 

(e) The Act provides that the execu¬ 
tion of any conveyance thereunder does 
not relieve an applicant of any liability, 
existing on the date of the conveyance, to 
the United 8tates. for unauthorized use 
of the land in and to which an Interest is 
granted. However, it provides that with 
respect to persons who file applications 
for conveyance pursuant to the Act with¬ 
in the period ending June 30. 1971, tres¬ 


pass charges shall not be sought or col¬ 
lected from any qualified applicant who 
has filed an application for land In the 
mining claim pursuant to the Act. based 
upon occupancy of such claim, whether 
residential or otherwise, for any period 
preceding the final administrative de¬ 
termination of the invalidity of the min¬ 
ing claim by the Secretary or the volun¬ 
tary relinquishment of the mining claim, 
whichever occurs earlier, provided that 
the mining claim embracing the land 
applied for was not located at a time 
when the land included therein was with¬ 
drawn or otherwise not subject to 
location. 

(f) The Act provides that any con¬ 
veyance of less than a fee made meter 
the Act shall include provision for re¬ 
moval from the tract of any improve¬ 
ments or other property of the applicant 
at the close of the period for which the 
conveyance is made, or if it be an inti-rest 
terminating on the death of the appli¬ 
cant, within one year thereafter 

§ 2550.(1—5 Definition*. 

As used in the Act and the regulations 
of this part: 

(a> The term “qualified applicant* 
means (l)a residential occupant- c ri«r. 
as of October 23. 1962. of valuable im¬ 
provements in an unpatented minlni 
claim which constitute for him a prin¬ 
cipal place of residence and which hf 
and his predecessors In interest were to 
possession of for not less than seven 
years prior to July 23. 1962 or <2> the 
heirs or devisees of such a residential 
occupant-owner. 

<b> The term “occupant-owner refen 

to persons who. on October 23. ’962, 
claimed tttle to valuable improvement* 
which they or their predecessor* in in¬ 
terest have constructed on an un¬ 
patented mining claim even though tfUo 
to the improvements might ultimately be 
found to be In the Government. 

(c) The term “interest" Includes any 
estate In lands, Including, but not limited 
to. fee simple, life estate, estate for » 
term of years, lease, or permit. 

(d) The term “a principal place of 

residence" means an improved site used 
by a qualified applicant as one of hi* 
principal places of residence except dur¬ 
ing periods when weather and typog¬ 
raphy may make it Impracticable for use 
The term does not mean a site given 
casual or intermittent residential use 
such as for a hunting cabin or for week¬ 
end occupancy . 

<e) The term “qualified officer of the 
United States" means the Secretary of 
the Interior or his designate within the 
Department of the Interior or. with re¬ 
spect to lands within the administrative 
jurisdiction of any other department i of 
agency, the designate of the head of tnsi 
department or agency under authority 
delegated to him by the Secretary of toe 
Interior. 

(f) The word “equities" Is intended to 
tnchide for consideration such thing* •* 
the pecuniary situation of the app^canv 
his ability to pay, whether he previously 
paid market value for the property, u* 
date when the mining claim was 
staked, whether there are substance 
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reasons to believe that a concerted effort 
was made to develop and extract the 
minerals sought as compared to a casual 
attempt, whether such minerals were 
actually extracted and the deposit de¬ 
pleted. and whether the applicant was 
relying on custom in his occupancy. The 
word ‘equities" does not include any 
payments of real property taxes, public 
benefit assessments, or any other public 
service charges. 

§ 2SS0.(V-7 Cjom reference. 

For conveyance of less than a fee see 
also Part 2914 of this chapter. 


Subpart 2551—Mining Claim 
Occupancy 
§ 2.>51.1 Petition*. 


Any person who holds a mining claim 
which has not been Invalidated and who 
wishes to determine whether he should 
make application under the Act. may 
petition, in writing, any qualified officer 
of the United States to state whether 
or not he believes the claim to be In¬ 
valid. The petition must be accompanied 
by a non refundable petition service fee 
of $5. Such a petition will not be con¬ 
sidered an admission of the invalidity of 
a claim. The petition should Include the 
name and post office address of the 
claimant, the name, location and legal 
description of the mining claim or refer¬ 
ence sufficient to identify the land on 
thf round, the date of the location, date 
anc place of recordation and claim of 
title, a description, including dates, of 
Improvements placed on the lands, and 
a request for a statement of belief as to 
the invalidity of the claim. 

§2531.2 Application*. 


f a) A filing fee of $10 which is not re¬ 
turnable Is required, and should accom¬ 
pany the application. 

*b) Applicants must file applications 
on or before June 30. 1971, In the proper 
land office (see f 1821.2-1 of this chap¬ 
ter). 

(a So particular form of application 
^required but the application must be 
typewritten or In legible handwriting and 
should contain the following Informa¬ 
tion: 

tl) Name and post office address of 

toe applicant. 

<2) Location of the mining claim by 
legal or other description sufficient to 
ready, accurate Identification of 
the lands on the ground. 

<3> Date of location of mining claim, 
fitme of claim, date and place of recorda- 
Jon. and chain of title. 

-J* ‘ A description of the Improvements 
paced upon the lands Involved, and a 
cement showing that a residence had 
wn on the claim since prior to July 23, 


a-... ^ statement as to ownership i 
Po^e.sslon of the Improvements dui 
kesrinning with July 23. II 
r£m?* h ° ctobcr 19*2. Including 
^ rr ° r . n * mcs of any predecessor? 
rccerest during said period 

to thf Acl of Octo 
1002 <76 8tat. 1127). 


<7> The date the mining claim was 
determined to be Invalid or the date the 
claim was relinquished to the United 
States. 

(8) A statement of the Interest in 
lands which the applicant desires, such 
as “fee title.** "lease," or "life estate." 

<9> A statement of any equities which 
the applicant feels should be considered 
In establishing the purchase price. 

(10) A description of the lands, not to 
exceed 5 acres, claimed to be actually 
occupied. 

§ 2551.3 Offer* to convey an interc*i in 
flic land* applied for. 

Where the authorized officer deter¬ 
mines that an Interest In the lands ap¬ 
plied for can be conveyed, he will submit 
to the applicant an offer to convey, 
specifying the term of the estate offered 
the conditions precedent which must be 
met before conveyance may be made, the 
limitations and reservations to be con¬ 
tained in the conveyance, the price to be 
paid, the cost of survey, if any. the con¬ 
ditions subsequent to be performed by 
the applicant, and the time within which 
the offer must be accepted. «See 
5 2550.0-3.) 

§2551.4 Offer* of alternate tract*. 

<a> Where the authorized officer de¬ 
termines that an Interest in the lands 
sought cannot be conveyed, he will so 
notify the applicant, giving his reasons 
therefor. 

(b) Where the authorized officer de¬ 
termines that the conveyance of an In¬ 
terest in lands Is otherwise Justified but 
that the interests cannot be conveyed be¬ 
cause the consent mentioned in 9 2552.1-1 
is not given, and he determines further 
that it would be proper to grant the appli¬ 
cant the right to select an alternate tract 
under the Act. he will advise that if satis¬ 
factory arrangements are made for ter¬ 
mination of the occupancy of the unpat¬ 
ented mining claims and for settlement of 
any liability for unauthorized use thereof 
which may have been incurred, he will 
grant the applicant the right to select 
and purchase within 5 years an alternate 
tract from lands available or to be made 
available under the Act. The first ap¬ 
plicant to select an available tract will 
have a preference right to purchase it 
at the price and under the terms set by 
the authorized officer, including a lim¬ 
itation on the time within which the 
applicant may purchase the tract se¬ 
lected. 

PART 2560—ALASKA OCCUPANCY 
AND USE 

Subport 2561——Native Allotment! 

Sec 

2561 0-2 Objective* 

2561.0-0 Authority. 

2561 0 5 Definition* 

2561.0-8 Land* aubject to allotment 

2561.1 Application*. 

2561.2 Proof of use and occupancy , 

2561.3 Eficct of Allotment 

Subparf 2562—Trod* ond Manufacturing Sit** 

2562.0-3 Authority. 

2562 1 Initiation of claim. 

2562.2 Quail neat Ion* of applicant. 


Sec. 


2562.3 

Application. 

25624 

Survey. 

25625 

Publication and posting; adverse 


claim. 

2562 6 

Form of entry. 

2562.7 

Patent. 


Subpart 2563—Homettret or Headquarter* 

2563.0-2 Purpoee. 

2563.0-3 Authority. 

2563.0-7 Orons reference. 

2563.1 Purchase of tract* not exceeding 

6 acre*, on showing a* to employ¬ 
ment or business (Act of March 
3. 1927). 

2503.1- 1 Application. 

2583.1- 2 Approval. 

2563.2 Purchase of tracts not exceeding 

5 acres, without showing as to 

employment or business (Act of 
May 26. 1934). 

2563.3-1 Procedures for initiating claim. 

Subpart 2564—Native Towruite* 

2564.0-3 Authority. 

25640-4 Responsibility, 

2564 1 Application for restricted deed. 

2564.2 No payment, publication or proof 

required on entry for native 
town*. 

2564 3 Native towns occupied partly by 
white occupants. 

2564 4 Provtsons to be inserted in re¬ 
stricted deed*. 

2564.5 Sale of land for which restricted 
deed wa* Issued. 

2564 6 AppUoatlon for unrestricted deed. 
2564 7 Determination of competency or 
noncompetency: Issuance of un¬ 
restricted deed 


Subport 2565—Normative Towmifts 


2565 0-3 

Authority. 

2565.0-7 

Cross reference. 

2565.1 

General requirement*. 

2566 2 

Application: fees: oontests and 
protest* 

25653 

Subdivision. 

2565 4 

Deed*. 

2565-5 

Sole of the land. 

2566 6 

Rights-of-way. 

2565.7 

Pinal report of trustee; disposition 
of unexpended money* and un¬ 
sold lots. 

25658 

Records to be kept by trustee. 

2565 9 

Disposition of record* on comple¬ 
tion of trust. 

Subpan 2566—Alaska Railroad Towntibi 

2566 0-3 

Authority. 

2566 0-7 

Cross references: 

2566.1 

General procedures. 

25663 

Public Sale. 

Subport 2567— Alaska Homestead Settlement 

2567 0-3 

Authority. 

2567 0-7 

Cross References: 

2567.0-8 

Lands subject settlement and 
homestead entry. 

2567.1 

AppUoatlon 

2567.2 

Homestead settlement entry. 

2587.3 

Acreage. 

25674 

Qualifications of entry man. 

2567.6 

Residence, cultivation require¬ 
ment*. 

2567.6 

Surveys. 

2567 7 

Proof. 

25678 

Loan*. 


Subpart 2561—Native Allotments 

§2561.0-2 Objective*. 

It la the program of the Secretary of 
the Interior to enable individual natives 
of Alaska to acquire title to the lands 
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they use and occupy and to protect the 
lands from the encroachment of others. 

§2361.0-3 Authority. 

The act of May 17. 1906 <34 Stat. 197). 
as amended August 2. 1956 <70 Stat. 954; 
48 U.S.C. 357. 357a. 357b), authorizes the 
Secretary of the Interior to allot not to 
exceed 160 acres of vacant, unappropri¬ 
ated, and unreserved nonmineral land in 
Alaska or. subject to the provisions of the 
act of March 8, 1922 <42 Stat. 415; 48 
UB.C. 376-377), of vacant, unappropri¬ 
ated. and unreserved public land in 
Alaska that may be valuable for coal, oil, 
or gas deposits, or, under certain condi¬ 
tions. of national forest lands in Alaska, 
to any Indian. Aleut or Eskimo of full or 
mixed blood who resides In and is a 
native of Alaska, and who is the head of 
a family, or is twenty-one years of age. 

§2361.0—3 Drfinilionft. 

As used in the regulations In this 
section, 

<a) The term “substantially continu¬ 
ous use and occupancy” contemplates the 
customary seasonality of use and occu¬ 
pancy by the applicant of any land used 
by him for his livelihood and well-being 
and that of his family. Such use and 
occupancy must be substantial actual 
possession and use of the Land, at least 
potentially exclusive of others, and not 
merely Intermittent use. 

<b> “Allotment” is an allocation to a 
Native of land of which he has made sub¬ 
stantially continuous use and occupancy 
for a period of five years and which shall 
be deemed the “homestead” of the al¬ 
lottee and his heirs In perpetuity, and 
shall be inalienable and nontaxable ex¬ 
cept as otherwise provided by the 
Congress. 

(c) “Allotment Act” means the Act of 
May 17, 1906 <34 Stat. 197), as amended 
<48 UJS.C. 357.357a, 357b). 

§2561.0-8 1-nntL Mibjrrt to allotment. 

(a) A Native may be granted a single 
allotment of not to exceed 160 acres of 
land. All the lands in an allotment need 
not be contiguous but each separate tract 
of the allotment should be In reasonably 
compact form. 

(b) In areas where the rectangular 
survey pattern is appropriate, an allot¬ 
ment may be In terms of 40-acre legal 
subdivisions and survey lots on the basis 
that substantially continuous use and 
occupancy of a significant portion of 
such smallest legal subdivision shall nor¬ 
mally entitle the applicant to the full 
subdivision, absent conflicting c l ai ms . 

(c) Allotments may be made In na¬ 
tional forests if founded on occupancy of 
the land prior to the establishment of the 
particular forest or If an authorized 
officer of the Department of Agriculture 
certifies that the land in the application 
for allotment is chiefly valuable for agri¬ 
cultural or grazing purposes. 

(d) Lands in applications for allot¬ 
ment and allotments that may be valu¬ 
able for coal, oil, or gas deposits are sub¬ 
ject to the regulations of ( 2093.4 of this 
chapter. 


§2561.1 Application*. 

<&) Applications for allotment prop¬ 
erly and completely executed on a form 
approved by the Director. Bureau of 
Land Management, must be filed In the 
land office which has Jurisdiction over the 
lands. 

(b) Any application for allotment of 
lands which extend more than 160 rods 
along the shore of any navigable waters 
shall be considered a request for waiver 
of the 160-rod limitation <sec Part 2094 
of this chapter). 

<c) If surveyed, the land must be de¬ 
scribed in the application according to 
legal subdivisions and must conform to 
the plat of survey when possible. If 
unsurveyed, it must be described as ac¬ 
curately as possible by mete? and bounds 
and tied to natural objects. On unsur¬ 
veyed lands, the application should be 
accompanied by a map or approved pro¬ 
tracted survey diagram showing approxi¬ 
mately the lands Included In the ap¬ 
plication. 

<d) An application for allotment shall 
be rejected unless the authorized officer 
of the Bureau of Indian Affairs certifies 
that the applicant is a native qualified to 
make application under the Allotment 
Act. that the applicant has occupied and 
posted the lands as stated in the applica¬ 
tion. and that the claim of the applicant 
does not infringe on other native claims 
or area of native community use. 

<e) The filing of an acceptable appli¬ 
cation for allotment will segregate the 
lands. Thereafter subsequent conflict¬ 
ing applications for such lands shall be 
rejected, except when accompanied by & 
showing that the applicant for allotment 
has permanently abandoned use and oc¬ 
cupancy of the land. 

<f) By the filing of an application for 
allotment the applicant acquires no 
rights except as provided in paragraph 
<e) of this section. If the applicant docs 
not submit the required proof within six 
years of the filing of his application In 
the land office, has application for allot¬ 
ment will terminate without affecting 
the rights he gained by virtue of his 
occupancy of the land or his right to 
make another application. 

§2561.2 Proof of use and ocrupamy. 

<a) An allotment will not be made 
until the lands are surveyed by the Bu¬ 
reau of Land Management, and until the 
applicant or the authorized officer of the 
Bureau of Indian Affairs has made sat¬ 
isfactory proof of substantially continu¬ 
ous use and occupancy of the land for 
& period of five years by the applicant. 
Such proof shall be made on a form ap¬ 
proved by the Director. Bureau of Land 
Management, and filed in the appropri¬ 
ate land office. If made by the appli¬ 
cant. it. must be signed by him. but if he 
is unable to write his name, his mark or 
thumb print shall be Impressed on the 
statement and witnessed by two persons. 
This proof may be submitted with the 
application for allotment If the appli¬ 
cant has then used and occupied the 
land for five years, or may be made at 


any time within six years after the filing 
of the application when the requirements 
have been met. 

§ 2561.3 Effect of allotment. 

(a) Land allotted under the Act Is the 
property of the allottee and his heirs in 
perpetuity, and is inalienable and non- 
t&x&ble. However, a native of Alaska 
who received an allotment under the Act, 
or his heirs, may with the approval of 
the Secretary of the Interior or his au¬ 
thorized representative, convey the com¬ 
plete title to the allotted land by deed. 
The allotment shall thereafter be free of 
any restrictions against alienation and 
taxation unless the purchaser Is & native 
of Alaska who the Secretary determ ines 
is unable to manage the land without the 
protection of the United States and the 
conveyance provides for a continuance of 
such restrictions. 

<b) Application by an allottee or his 
heirs for approval to convey title to land 
allotted under the Allotment Act shall 
be filed with the appropriate officer of 
the Bureau of Indian Affairs. 

Subpart 2562—Trade and Manufac¬ 
turing Sites 

Atmtoamr; The provision* of this Subpart 
2562 Issued under HA. 2478; 43 OS.C. 1201. 

§ 2362.0-3 Authority, 

Section 10 of the act of May 14. 1898 
<30 Stat. 413. as amended August 23, 
1958 <72 Stat. 730; 48 UB.C. 461 >. au¬ 
thorizes the sale at the rate of $2.50 per 
acre of not exceeding 80 acres of land 
In Alaska possessed and occupied in cood 
faith as a trade and manufacturing rfte. 
The lands must be nonmineral in char¬ 
acter, except that lands that may be 
valuable for coal, oil, or gas deposit ■; ore 
subject to disposition under the act of 
March 8. 1922 (42 Stat. 415; 48 U.S.C. 
376-377), as amended, and the regula¬ 
tions of S 2093.4 of this chapter. 

§ 2562.1 Initiation of rlnim. 

(a) Notice . Any qualified person as¬ 

sociation. or corporation initiating a 
claim on or after April 29, 1950. under 
section 10 of the act of May 14, 1893, by 
the occupation of vacant and un¬ 
reserved public land in Alaska for the 
purposes of trade, manufacture, or other 
productive industry, must file notice of 
the claim for recordation in the land 
office for the district in which the land b 
situated, within 90 days after such initia¬ 
tion. Where on April 29. 1950. such a 
claim was held by a qualified person, as¬ 
sociation, or corporation, the claimant 
must file notice of the claim in the proper 
land office, within 90 days from that 
date. . 

(b) Form o/ notice. The notice must 
be Hied on a form approved by the Direc¬ 
tor In triplicate If the land Is unsur* 
veyed, or In duplicate If surveyed. «» 
shall contain: (1) The name and addrt* 
of the claimant. (2) age and dttacnsWP. 
(3) date of occupancy, and (4) the de¬ 
scription of the land by legal subdivi¬ 
sions. section, township and ranee. “ 
surveyed, or. if unsurveyed. by metes •» 
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bounds with reference to some natural 
object or permanent monument, Riving, 
if desired, the approximate latitude and 
longitude. The notice must designate 
the kind of trade, manufacture, or other 
productive industry in connection with 
which the site is maintained or desired. 

(c> Failure to file notice. Unless a 
notice of the claim is filed within the 
time prescribed in paragraph (a) of this 
section no credit shall be given for occu¬ 
pancy of the site prior to filing of notice 
in the proper land office, or application to 
purchase, whichever is earlier, 

(d> Recording fee. The notice of the 
claim must be accompanied by a remit¬ 
tance of $10.00, which will be earned and 
applied as a service charge for recording 
the notice, and will not be returnable, 
except in cases where the notice is not 
acceptable to the land office for record¬ 
ing, because the land Is not subject to 
the form of disposition specified in the 
notice. 


§ 2362*2 Qualification* of applicant. 

An application must show that the ap¬ 
plicant is a citizen of the United States 
and 21 years of age. and that he has not 
theretofore applied for land as a trade 
and manufacturing site. If such site 
has been applied for and the application 
not completed, the facts must be shown. 
If the application is made for an asso¬ 
ciation of citizens or a corporation, the 
qualifications of each member of the 
organization must be shown. In the case 
of a corporation, proof of incorporation 
must be established by the certificate of 
the officer having custody of the records 
of incorporation at the place of its for¬ 
mation and it must be shown that the 
corporation is authorized to hold land 
in Alaska. 


§ 2362.3 Application*. 


<a> Execution. Application for a 
trade and manufacturing site should be 
executed In duplicate and should be filed 
in the proper land office. It need not 
oe sworn to. but it must be signed by 
Applicant and must be corroborated 
oy the statements of two persons. 

<b> Fees. AU applications must be 
secompanied by an application service 
iee of $io which will not be returnable. 

<c) Time for filing. Application to 
purchase a claim, along with the required 
P^ooi or showing, must be filed within 5 
mm after the filing of notice of the 
claim. 


< d) Contents. The application to 

enter must show: 

<1) Tlmt the land is actually used and 
<>ccnpled for the purpose of trade, man- 
or other productive industry 
wnen it was first so occupied, the char¬ 
acter and value of the improvements 
the nature of the trade. 
Proactive Industry con- 
ucted thereon and that it embraces 
appiiaui^s improvements and is 
i n y* c Prosecution of the enter- 
w tor a prospective business 
Lh«^; ** acquired under section 10 of 
„ act of May 14. 1398 (30 Stat. 413; 48 

U -8.C. 4Q1) 


(2) That no portion of the land is 
occupied or reserved for any purpose by 
the United States or occupied or claimed 
by natives of Alaska; that the land is 
unoccupied, unimproved, and unappro¬ 
priated by any person claiming the same 
other than the applicant. 

(3) That the land does not abut more 
than 80 rods of navigable water. 

(4) That the land is not included 
within an area which is reserved because 
of springs thereon. AU facts relative to 
medicinal or other springs must be 
stated, in accordance with paragraph 
2311.2(a) of this chapter. 

(5) That no part of the land is val¬ 
uable for mineral deposits other than 
coal, oil or gas. and that at the date of 
location no part of the land was claimed 
under the mining laws. 

<c> Description of land. If the land 
be surveyed, it must be described in the 
appUcation according to legal subdivi¬ 
sions of the public-land surveys. If it be 
unsurveyed, the application must de¬ 
scribe it by approximate latitude and 
longitude and otherwise with as much 
certainty as possible without survey. 

§ 2562.4 Survey* 

If the land applied for be unsurvoyed 
and no objection to its survey Is known 
to the manager, he will furnish the ap¬ 
plicant with a certificate stating the 
facts, and. after receiving such certifi¬ 
cate. the applicant may make applica¬ 
tion to the State Director for the survey 
of the land. Upon receipt of an applica¬ 
tion. the State Director wiU, If conditions 
make such procedure practicable and no 
objection is shown by his records, 
furnish the applicant with an estimate of 
the cost of field and office w ork, and upon 
receipt of the deposit required will Issue 
appropriate Instructions for the survey 
of the claim, such survey to be made not 
later than the next surveying season. The 
sum so deposited by the applicant for 
survey will be deemed an appropriation 
thereof and will be held to be expended 
in the payment of the cost of the survey, 
including field and office work, and upon 
the acceptance of the survey any excess 
over the cost shall be repaid to the de¬ 
positor or his legal representative. 

In case it is decided that by reason of 
the Inaccessibility of the locality em¬ 
braced in an application for the survey, 
or by reason of other condtions. it will 
result to the advantage of the Govern¬ 
ment or claimant to have the survey exe¬ 
cuted by a deputy surveyor, the State 
Director will deliver an order to the ap¬ 
plicant for such survey, which will be 
sufficient authority for any deputy sur¬ 
veyor to make a survey of the claim. 

In the latter contingency the survey 
roust be made at the expense of the ap¬ 
plicant. and no right will be recognized 
as initiated by such application unless 
actual u f ork on the survey is begun and 
carried to completion without unneces¬ 
sary delay. 

§ 2562.5 Publication and porting. 

The instructions given in section 1824 
of this chapter, relative to publication 
and posting. 


§ 2562.6 Form of entry. 

Claims initiated by occupancy after 
survey must conform thereto in occupa¬ 
tion and application, but if the public 
surveys are extended over the lands after 
occupancy and prior to application, the 
claim may be presented in conformity 
with such surveys, or. at the election of 
the applicant, a special survey may be 
had. 


§ 2362.7 Patent. 

The application and proofs filed there¬ 
with will be carefully examined and. if 
all be found regular, the application will 
be allowed and patent issued upon pay¬ 
ment for the land at the rate of $2.50 per 
acre, and in the absence of objections 
shown by his records. 

Subpart 2563—Homesites or 
Headquarters 

§ 2563.0-2 Purpose. 

(a) Act of March 3. 1927. The purpose 
of this statute is to enable fishermen, 
trapped. traders, manufacturers, or 
others engaged in productive Industry in 
Alaska to purchase small tracts of un¬ 
reserved land in the State, not exceeding 
5 acres, as homesteads or headquarters. 
§ 2563.0—3 Authority. 

The act of March 3. 1927 (44 Stat. 
1364; 48 U.8.C. 461), as amended, au¬ 
thorizes the sale as a home¬ 
stead or headquarters of not to exceed 
five acres of unreserved public lands In 
Alaska at the rate of $2.50 per acre, to 
any citizen of the United States 21 years 
of age employed by citizens of the United 
States, association of such cltizeni, or by 
corporations organized under the laws of 
the United States, or of any State or 
Territory, whose employer Is engaged in 
trade, manufacture, or other productive 
industry in Alaska, and to any such per¬ 
son who is himself engaged In trade, 
manufacture or other productive indus¬ 
try in Alaska. The lands must be non- 
mineral in character except that lands 
that may be valuable for coal. oil. or gas 
deposits are subject to disposition under 
the provisions of the act of March 8. 
1922 (42 Stat 415; 48 U-S.C. 376-377). 
as amended. 

<b> The act of May 26, 1934 

<48 Stat. 809; 48 U.S.C. 461) amend¬ 
ed section 10 of the act of May 14. 1898 
(30 Stat 413). as amended by the act of 
March 3. 1927 (44 Stat. 1364). so as to 
provide that any citizen, after occupying 
land of the character described in said 
section of a homestead or headquarters. 
In a habitable house not less than 5 
months each year for 3 years, may pur¬ 
chase such tract, not exceeding 5 acres, 
in a reasonably compact form, without 
a showing as to his employment or busi¬ 
ness, upon the payment of $2.50 per acre, 
the minimum payment for any one tract 
to be $10. 

§ 2563.0-7 Crwi reference*. 

See the following parts In this subchapter: 
For soldiers* additional rights, Subpart 2616; 
for Indian and Eskimo allotments. Part 2530; 
for mining claims. 8ubport 3826; for school 
Indemnity selections. Subpart 2627; for 
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shore space, Subpart 2094 for trade and 
manufacturing sites. Subpart 2562. 

§ 2563.1 Purchase of tract* not exceed¬ 
ing 5 acre*, on »h»wing a* to em¬ 
ployment or kuoinm (Act of March 

3, 1927). 

(a) Notice of initiation of claim. A 
notice of the initiation of a claim 
under the act of March 3,1927. must des¬ 
ignate the kind of trade, manufacture, or 
other productive industry in connection 
with which the claim is maintained or 
desired, and identify its ownership. The 
procedure as to notices will be governed 
in other respects by the provisions of 
S 2563.2-1 (a> to (d). 

§ 2563.1-1 Application. 

(a) Form and contents of applications. 
Applications under the act of March 3, 
1927, must be filed In duplicate in the 
land office for the district in which the 
land is situated, and the claim must be 
in reasonably compact form. 

An application need not be under oath 
but must be signed by the applicant and 
corroborated by the statements of two 
persons and must show the following 
facts: 

(1) The age and citizenship of appli¬ 
cant. 

(2) The actual use and occupancy of 
the land for which application Is made 
for a homestead or headquarters. 

(3) The date when the land was first 
occupied as a homestead or headquarters. 

(4> The nature of the trade, business, 
or productive Industry in which applicant 
or his employer, whether a citizen, an 
association of citizens, or a corporation 
is engaged. 

(5) The location of the tract applied 
for with respect to the place of business 
and other facts demonstrating its adapt¬ 
ability to the purpose of a homestead or 
headquarters. 

(6> That no portion of the tract ap¬ 
plied for is occupied or reserved for any 
purpose by the United 8tates. or occu¬ 
pied or claimed by any natives of Alaska, 
or occupied as a town site or missionary 
station or reserved from sale, and that 
the tract does not include improvements 
made by or in possession of another per¬ 
son. association, or corporation. 

(7) That the land is not Included 
within an area which is reserved because 
of springs thereon. All facts as to 
medicinal or other springs must be stated, 
in accordance with paragraph 2311.2(a). 

(8) That no part of the land la val¬ 
uable for mineral deposits other than 
coal, oil or gas. and that at the date of 
location no part of the land was claimed 
under the mining laws. 

(9) If the land desired for purchase 
Is surveyed, the application must include 
a description of the tract by aliquot parts 
of legal subdivisions, not exceeding 5 
acres. If the tract is situated in the 
fractional portion of a sectional lotting, 
the lot may be subdivided: where such 
subdivision, however, would result In 
narrow strips or other areas containing 
less than 2V4 acres, not suitable for dis¬ 
posal as separate units, such adjoining 
excess areas, in the discretion of the au¬ 
thorized officer and with the consent of 


the applicant, may be included with the 
tract applied for. without subdividing 
and the application will be amended 
accordingly. Where a supplemental plat 
is required, to provide a proper descrip¬ 
tion, it will be prepared at the time of 
approval of the application. 

(10) If the land is unsurveyed, the ap¬ 
plication must be accompanied by a peti¬ 
tion for survey, describing the tract 
applied for with as much certainty as 
possible, without actual survey, not ex¬ 
ceeding 5 acres, and giving the approxi¬ 
mate latitude and longitude of one 
comer of the claim. 

(b) Filing fee. Ail applications must be 
accompanied by an application service 
fee of $10 which will not be returnable. 

<c) Time for filing application. Ap¬ 
plication to purchase a claim, along 
with the required proof or showing, must 
be filed within 5 years after the filing 
of notice of the claim. 

§ 2563.1—2 Approval. 

Care will be taken in all cases before 
patent issues to see that the lands applied 
for are used for the purposes contem¬ 
plated by the said act of March 3, 1927, 
and that they are not used for any pur¬ 
pose Inconsistent therewith. 

§ 2563.2 Purchase of tracts not exceed¬ 
ing 5 acres, without Allowing a* to 
emplovment or buxine** (Art of May 
26. 1934). 

§ 2563.2—1 Procedure* for initiating 
claim. 

(a) IVfto must file. Any qualified per¬ 
son initiating a claim under the act of 
May 26. 1934, must file notice of the 
claim for recordation in the land office 
for the district in which the land is situ¬ 
ated, within 90 days after such initiation. 

(b) Form of notice. The notice must 
be filed on a form approved by the Direc¬ 
tor in triplicate if the land is unsurveyed, 
or in duplicate if surveyed, and shall 
contain: (1) The name and address of 
the claimant, (2) age and citizenship. 
(3) date of settlement and occupancy 
and ( 4 ) the description of the land by 
legal subdivisions, section, township and 
range. If surveyed, or. if unsurveyed. by 
metes and bounds with reference to some 
natural object or permanent monument, 
giving, if desired, the approximate lati¬ 
tude and longitude. 

(c> Failure to file notice. Unless a 
notice of the claim is filed within the 
time prescribed in paragraph <b) of this 
section no credit shall be given for occu¬ 
pancy of the site prior to filing of notice 
In the proper land office, or application 
to purchase, whichever is earlier. 

(d) Recording fee . The notice of the 
claim must be accompanied by a remit¬ 
tance of $10.00. which will be applied 
as a service charge for recording the no¬ 
tice, and will not be returnable, except in 
cases where the notice is not acceptable 
to the land office for recording because 
the land is not subject to the form of 
disposition specified in the notice. 

<e) Form and contents of application . 
Applications under the act ot May 26. 
1934, must be filed in duplicate, if for 
surveyed land, and in triplicate. If for 
unsurveyed land. In the land office for 


the district within which the land is 
situated. 

An application need not be under oath 
but must be signed by the applicant and 
corroborated by the statements of two 
persons and must show the following 


facts: 

(1) Pull name, post office address and 
age of applicant. 

<2> Whether the applicant is a native- 
born or naturalized citizen of the United 
States, and if naturalized, evidence of 
such naturalization must be furnished 

(3) A description of the habitable 
house on the land, the date when It was 
placed on the land, and the dates each 
year from which and to which the appli¬ 
cant has resided In such house. 

(4) That no portion of the tract ap¬ 
plied for is occupied or reserved for any 
purpose by the United States, or occupied 
or claimed by any native of Alaska, or 
occupied as a towns!te, or missionary 
station, or reserved from sale, and that 
the tract does not Include improvements 
made by or in the possession of any other 
person, association, or corporation. 

(5) That the land is not included 
within an area which is reserved because 
of hot. medicinal or other springs, as 
explained in paragraph 2311.2(a) If 
there be any such springs upon or adja¬ 
cent to the land, on account of which the 
land is reserved, the facts relative thereto 
must be set forth in full. 

(6) That no part of the land is val¬ 
uable for mineral deposits other than 
coal, oil or gas. and that at the date of 
location no part of the land was claimed 
under the mining laws. 


(7) That the applicant has not there¬ 
tofore applied for land under said act, 
or if he has previously purchased a tract 
he should make a full showing as to the 
former purchase and the necessity for 
the second application. 

(8) An application for surveyed land 
must describe the land by aliquot parts 
of legal subdivisions, not exceeding 5 
acres. If the tract is situated in the 
fractional portion of a sectional lotting, 
the lot may be subdivided: where such 
subdivision, however, would result la 
narrow strips or other areas containing 
less than 2Vfe acres, not suitable for dis¬ 
posal as separate units, such adjoining 
excess areas, In the discretion of the 
authorized officer and with the consent 
of the applicant, may be Included with 
the tract applied for. without subdivid¬ 
ing. and the application will be amended 
accordingly. Where a supplemental plat 
Is required to provide a proper descrip¬ 
tion. it will be prepared at the time ox 
approval of the application. 

(9) All applications for unsurveyw 
land must be accompanied by a petition 
for survey, describing the land appneo 
for with as much certainty as possible, 
without actual survey, not exceeding « 
acres, and giving the approximate lau* 


<f> Filing fee. All applications must be 
accompanied by an application service 
fee of $10 which will not be returnable 
(Sec. 10. 30 SUt, 413, as amended; 48 V3C 
461) 
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Subpart 2564—Native Townsifes 

§ 2. >64.0-3 Authority. 

The act of May 25. 1926. (44 Stat. 629; 
48 U.S.C. 355a-355d) provides for the 
townsite survey and disposition of pub¬ 
lic lands set apart or reserved for the 
benefit of Indian or Eskimo occupants in 
trustee towns!tes in Alaska and for the 
survey and disposal of the lands occupied 
as native towns or villages. The act of 
Pebruary 26. 1948 (62 Stat. 35; 48 UU.C. 
355e>. provides for the issuance of an un¬ 
restricted deed to any competent native 
for a tract of land claimed and occupied 
by him within any such trustee town- 
site. 


8 2564-0-4 RespomlbSliiy- 

<a) Administration of Indian posses- 
lions in trustee towns. As to Indian 
possessions in trustee town-sites in 
Alaska established under authority of 
section li of the act of March 3. 1891 
(26 Stat. 1009 ; 48 UB.C. 355), and for 
which the town-site trustee has closed 
his accounts and been discharged as 
trustee, and os to such possessions in 
other trustee town-sites in Alaska, such 
person as may be designated by the Sec¬ 
retary of the Interior will perform all 
necessary acts and administer the neces¬ 
sary trusts in connection with the act 
of May 25.1926. 

<b> Administration of native towns . 
The trustee for any and all native towns 
in Alaska which may be established and 
surveyed under authority of section 3 
of the said act of May 25. 1926 (44 Slat. 
630; 48 UJ3.C. 355c), will take such ac¬ 
tion as may be necessary to accomnilsh 
the objects sought to be accomplished by 
that section. 

§ 2564.1 Application fop rmtrlctcd deed. 

A nattve Indian or Eskimo of Alaska 
who occupies and claims a tract of land 
in a trustee town-site and who desires to 
obtain a restricted deed for such tract 
should Ale application therefor on a form 
approved by the Director, with the town- 
rite trustee. 

8 2361.2 No payment, publication or 
proof required on entry for native 
town*. 


In connection with the entry of lands 
a native town or village under section 3 
of the said act of May 25. 1926. no pay¬ 
ment need be made as purchase money 
or as fees, and the publication and proof 
which are ordinarily required in connec- 
with trustee town-sites will not be 
required. 


8 2 >61.3 Native town* occupied partly bv 
»lute occupant*. 

***? lovm which are occupied partly 
3V U ‘ ,ot occupants will be surveyed 
apposed of under the provisions of 
KJ!? ^L act of March 3, 1891 (26 Stat. 

( « Stet 629* nd lhC “ Ct ° f May 25> 1926 

’ J’rovi.ion. lo be iiwrtrd in re* 

-tneted deed*. 

Drl^'r trustee wlU note a 

lS°« L fC< ^ nce t*>® act Of May 25. 
. on each deed which is Issued under 


authority of that act and each such deed 
shall provide that the title conveyed 
Is inalienable except upon approval of 
the Secretary of the Interior or his au¬ 
thorized representative, and that the is¬ 
suance of the restricted deed does not 
subject the tract to taxation, to levy and 
sale in satisfaction of the debts, contracts 
or liabilities of the transferee, or to any 
claims of adverse occupancy or law of 
prescription; also, if the established 
streets and alleys of the town site have 
been extended upon and across the tract, 
that there Is reserved to the town site 
the area covered by such streets and 
alieys as extended. The deed shall fur¬ 
ther provide that the approval by the 
Secretary of the Interior or his author¬ 
ized representative of a sale by the Indian 
or Eskimo transferee shall vest in the 
purchaser a complete and unrestricted 
title from the date of such approval. 

§ 2561.5 Sale of land for which re- 
Mr ic led deed was issued. 

When a native possessing a restricted 
deed for land in a trustee town site, 
issued under authority of the act of 
May 35. 1926 <44 Stat. 629; 48 U.S.C. 
355a~355d), desires to sell the land, he 
should execute a deed on a form ap¬ 
proved by the Director, prepared for the 
approval of the Secretary of the In¬ 
terior, or his authorized representative, 
and send it to the town-site trustee in 
Alaska. The town-site trustee will for¬ 
ward the deed to the Area Director of 
the Bureau of Indian Affairs who will 
determine whether it should be approved. 
Where the deed Is approved It shall be 
returned by the Area Director. Bureau of 
Indian Affairs, through the town-site 
trustee to the vendor. In the event the 
Area Director determines that the deed 
shall not be approved, he shall so inform 
the native possessing the restricted deed, 
who shall have a right of appeal from 
such finding or decision to the Commis¬ 
sioner of Indian Affairs within sixty days 
from* the date of notification of such 
finding or decision. The appeal shall be 
filed with the Area Director. Should the 
Commissioner uphold the decision of the 
Area Director, he shall notify the appli¬ 
cant of such action, informing him of his 
right of appeal to the Secretary of the 
Interior. 

§ 256f.6 Application for unrestricted 
drrd. 

Any Alaska native who claims and 
occupies a tract of land In a trustee 
town site Is the owner of land under 
a restricted deed Issued under the act 
of May 25. 1926 (44 8tat. 629; 48 U.8.C. 
355a-355e) may file an application for 
an unrestricted deed pursuant to the act 
of February 26, 1948 (62 Stat. 35; 48 
U.3.C. 355e). with the town-site trustee. 
The application must be in writing and 
must contain a description of the land 
claimed and information regarding the 
competency of the applicant. It must 
also contain evidence substantiating the 
claim and occupancy of the applicant, 
except when the applicant has been is¬ 
sued a restricted deed for the land. A 
duplicate copy of the application must 
be submitted by the applicant to the 


Area Director of the Bureau of Indian 
Affairs. 

§ 2561.7 Determination of competency 
or non coni petcncy; immancc of un- 
reMrictcd deed. 

(a) Upon a determination by the 

Bureau of Indian Affairs that the appli¬ 
cant is competent to manage his own 
affairs, and in the absence of any con¬ 
flict or other valid objection, the town- 
site trustee will issue an unrestricted 
deed to the applicant. Thereafter all 
restrictions as to sale, encumbrance, or 
taxation of the land applied for shall 
be removed, but the said land shall not 
be liable to the satisfaction of any debt, 
except obligations owed to the Federal 
Government, contracted prior to the 
Issuance of such deed. Any adverse 
action under this section by the town-site 
trustee shall be subject to a right of ap¬ 
peal to the Director. Bureau of Land 
Management, and to the Secretary of the 
Interior, in accordance with Part 1840 of 
this chapter. 

(b) In the event the Area Director 
determines that the applicant Is not 
competent to manage his ow’n affairs, he 
shall so inform the applicant, and such 
applicant shall have a right of appeal 
from such finding or decision to the Com¬ 
missioner of Indian Affairs, within 60 
days from the date of notification of such 
finding or decision. The appeal shall be 
filed with the Area Director. Should the 
Commissioner uphold the decision of the 
Area Director, he shall notify the ap¬ 
plicant of such action, informing him of 
his right of appeal to the Secretary of 
the Interior, 

(c) Except as provided in this section, 
the town-site trustee shall not Issue other 
than restricted deeds to Indian or other 
Alaska natives. 

44 Stat. 630; 48 U.8.C. 355d. Interpret or 
apply 44 Stat. 629. 630. 62 Stat. 35; 48 UB.C. 
355a. 355b. 355c. 355c) 

Subpart 2565—Nonnative Townsifes 

g 2565.0-3 Authority. 

The entry of public lands in Alaska 
for townslte purposes, by such trustee 
or trustees as may be named by the 
Secretary of the Interior for that pur¬ 
pose. is authorized by section 11 of 
the act of March 3, 1891. 

(8ec. 11. 26 Stat. 1099; 48 U-8.C. 355) 

§ 2565.0—7 Ciwjt reference*. 

Towrnsites in Alaska may be re¬ 
served by the President and sold as pro- 
tided for In sections 2380 and 2381 of 
the Revised Statutes; 43 UB.C. 711 712 
The regulations governing these town- 
sites are contained In 85 2760.0-3 and 
2761.3. 

§ 2565.1 General requirement*. 

(a) Survey of exterior lines; exclu¬ 
sions from town site survey. If the 
land is unsurveyed the occupants must 
by application to the State Director, ob¬ 
tain a survey of the exterior lines of the 
town site which will be made at Govern¬ 
ment expense. There must be excluded 
from the tract to be surveyed and en¬ 
tered for the town site any lands set 
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aside by the district court under section 
31 of the act of June 6. 1900 (31 Stat 
332; 48 US.C. 40), for use as Jail and 
courthouse sites, also all lands needed 
for Oovcrnment purposes or use. to¬ 
gether with any existing valid claim Ini¬ 
tiated under Russian rule. 

(d> Petition for trustee and for sur- 
vey of lands into lots , blocks, etc. When 
the survey of the exterior lines has been 
approved, or if the town site is on sur¬ 
veyed land, a petition, signed by a ma¬ 
jority of occupants of the land, will be 
filed m the land office requesting the 
appointment of trustee and the survey 
of the town site into lots, blocks, and 
municipal reservations for public use, 
the expense thereof to be paid, from 
assessments upon the lots, as provided 
in paragraph 2565.3(b) of this part. 

(c) Designation of trustee ; payment 
required * area enterable. If the petition 
be found sufficient, the Secretary of the 
Interior will designate a trustee to make 
entry of the town site, payment for 
which must be made at the rate of $1.25 
per acre. If there arc less than 100 in¬ 
habitants the area of the town site is 
limited to 160 acres; If 100 and less than 
200. to 320 acres; if more than 200. to 
640 acres, this being the maximum area 
allowed oy the statute. 

§ 2565.2 Application: fee*; contest* and 
protect*. 

(a) Filing of application; publication 
and posting: submission of proof. The 
trustee will file his application and notice 
of intention to make proof, and there¬ 
upon the manager will issue the usual 
notice of making proof, to be pasted and 
published at the trustee's expense, for 
the time and in the manner as In 
other cases provided, and proof must be 
made showing occupancy of the tract, 
number of Inhabitants thereon, character 
of the land, extent, value, and character 
of improvements, and that the town site 
does not contain any land occupied by 
the United States for school or other pur¬ 
poses or land occupied under any exist¬ 
ing valid claim initated under Russian 
rule. 

cb) Application service fee. The trust¬ 
ee’s application shall be accompanied by 
$10 application service fee which shall 
not be returnable. 

<c) Expense money to be advanced by 
lot occupants . The occupants will ad¬ 
vance a sufficient amount of money to 
pay for the land and the expenses Inci¬ 
dent to the entry to be refunded to them 
when realized from lot assessments. 

(d) Contests and protests. Applica¬ 
tions for entry will be subject to contest 
or protests as in other cases. 

§ 2565.3 Subdivision. 

(a) Subdivision of land and payment 
therefore. After the entry is made, the 
town site will be subdivided by the United 
States Into blocks, lots, streets, alleys, 
and municipal public reservations. The 
expense of such survey will be paid from 
the appropriation for surveys In Alaska 
reimbursable from the lot assessments 
collected. 

(b) Lot assessments . The trustee will 
assess against each lot, according to area, 


its share of the cost of the subdivlsional 
survey. The trustee will make a valua¬ 
tion of each occupied or improved lot in 
the town site and assess upon such lots, 
according to their value, such rate and 
sum in addition to the cost of their share 
of the survey as will be necessary to pay 
all other expenses incident to the execu¬ 
tion of his trust which have accrued up 
to the time of such levy. More than one 
assessment may be made if necessary to 
effect the purpose of the act of March 3, 
1891, and this section. 

(c) Award and disposition of lots after 
subdivisional survey. On the acceptance 
of the plat by the Bureau of Land Man¬ 
agement. the trustee will publish a notice 
that he will, at the end of 30 days from 
the date thereof, proceed to award the 
lots applied for. and that all lots for 
which no applications are filed within 
120 days from the date of said notice will 
be subject to disposition to the highest 
bidder at public sale. Only those who 
were occupants of lots or entitled to such 
occupancy at the date of the approval of 
final subdivisional town site survey or 
their assigns thereafter, are entitled to 
the allotments herein provided. Minor¬ 
ity and coverture are not disabilities. 

§ 2565.1 Deed*, 

<a) Applications for deeds. Claimants 
should file their applications for deeds, 
setting forth the grounds of their claims 
for each lot applied for. which should be 
corroborated by two witnesses. 

(b) Issuance of deeds ; procedure on 
conflicting applications . (1) Upon re¬ 
ceipt of the patent and payment of the 
assessments the trustee will issue deeds 
for the lots. The deeds will be acknowl¬ 
edged before an officer duly authorized to 
take acknowledgements of deeds at the 
cost of the grantee. In case of conflict¬ 
ing applications for lots, the trustee, if 
he considers it necessary, may order a 
hearing to be conducted In accordance 
with the Part 1850 of this chapter. 

(2) No deed will be issued for any lot 
involved in a contest until the case has 
been finally closed. Appeals from any 
decision of the trustee or from decisions 
of the Bureau of Land Management may 
be taken in the manner provided by Part 
1840 of this chapter. 

§ 2565.5 Sale of the land* 

<a> Public sale of unclaimed lots. 
After deeds have been issued to the 
parties entitled thereto the trustee will 
publish or post notice that he will sell, at 
a designated place in the town and at a 
time named, to be not less than 30 days 
from date, at public outcry, for cash, to 
the highest bidder, all lots and tracts re¬ 
maining unoccupied and unclaimed at 
the date of the approval of final subdi¬ 
visional townsito survey, and all lots and 
tracts claimed and awarded on which 
the assessments have not been paid at 
the date of such sale. The notice shall 
contain a description of the lots and 
tracts to be sold, made In two separate 
lists, one containing the lots and tracts 
unclaimed at the date of the approval of 
final subdivisional town-site survey and 
the other the lots and tracts claimed and 
awarded on which the assessments have 


not been paid. Should any delinquent 
allottee, prior to the sale of the lot 
claimed by him. pay the assessments 
thereon, together with the pro rata cost 
of the publication and the cost of ac¬ 
knowledging deed, a deed will be Issued 
to him for such lot, and the lot will not be 
offered at public sale. Where notice by 
publication is deemed advisable the 
notice will be published once a week for 
5 consecutive weeks In accordance with 
f 1824.3 of this chapter prior to the uate 
of sale, and in any event copies of such 
notice shall be posted In three conspicu¬ 
ous places within the town site. Each 
lot must be sold at a fair price, to be de¬ 
termined by the trustee, and he is au¬ 
thorized to reject any and all bids. Lots 
remaining unsold at the close of the pub¬ 
lic sale In an unincorporated town may 
again be offered at a fair price if a suffi¬ 
cient demand appears therefor. 

<b) Sales to Federal. State and local 
governmental agencies . (1) Any lot or 

tract in the townsite which Is subject to 
sale to the highest bidder by the trustee 
pursuant to this section may in lieu of 
disposition at public sale be sold by the 
trustee at a fair value to be fixed by him 
to any Federal or State agency or instru¬ 
mentality or to any local governmental 
agency or instrumentality of the State 
for use for public purposes. 

(2) All conveyances under this section 
shall be subject to such conditions, limi¬ 
tations, or stipulations as the trustee 
shall determine are necessary or appro¬ 
priate in the circumstances. Including, 
where he deems proper, a provision for 
reversion of title to the trustee or hi* 
successor in interest. Any such provi¬ 
sion for reversion of title, however, sriaU 
by its terms cease to be in effect 25 year? 
after the conveyance. 

(3) Conveyances under this sec ion 
for lands within any incorporated city, 
town, village, or municipality may be 
made only after the proposed conveyance 
has received the approval of the city, 
town, or village council, or of the local 
official designated by such council Such 
conveyances for lands within any un¬ 
incorporated city. town, village or munic¬ 
ipality may be made only after notice or 
the proposed conveyance, together with 
the opportunity to be heard, has been 
given by the proposed grantee to the 
residents or occupants thereof In ac¬ 
cordance with the requirements for such 
notice in the case of the public sal*: of 
unclaimed lots in a trustee townsite. 
Any decision of the trustee which is ad¬ 
verse to a protest will be subject to th* 
right of appeal under Part 1840 of this 
chapter. Upon filing of an appeal pur¬ 
suant to that Part, action by the trustee 
on the conveyance will be suspeudefl 
pending final decision on the appeal 

§ 2565.6 Righu-of-way. 

(a> Notwithstanding any other provi¬ 
sions of this part, the trustee is author- 
Izcd to grant rtghts-of-way for pub»c 
purposes across any unentered lana* 
within the townsite. This authority » 
expressly limited to grants of rlghLs-or- 
way to cities, towns, villages, and muiuc- 
ipallties, and to school, utility, and otnc 
types of improvement districts, and 
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persona, associations, companies, and 
corporations engaged In furnishing util¬ 
ity services to the general public, and to 
the United States, any Federal or State 
agency or Instrumentality for use for 
public purposes. 

(b) The trustee may In his discretion 
fix a reasonable charge for any grant 
under this authority to private persons, 
associations, companies and corpora¬ 
tions. and to Federal and State agencies 
and instrumentalities, which charge 
shall be a lump sum. All grants shall 
be subject to such conditions, limitations, 
or stipulations as the trustee shall deter¬ 
mine are necessary or appropriate in 
the circumstances. No grants of rights- 
of-way under this authority shall be 
made across or upon lands on which 
prior rights of occupancy or entry have 
vested under the law. 

c) Grants of rights-of-way under 
this section to Federal and State agen¬ 
cies and instrumentalities to private 
persons, associations, companies, or cor¬ 
porations affecting lands within any In¬ 
corporated city, town, village, or mu¬ 
nicipality. may be made only after the 
proposed grant has received the ap¬ 
proval of the city, town, or village coun¬ 
cil. or. where applicable, the municipal 
board or commission having authority 
under state law to approve rights-of-way 
for local public utility purposes. Grants 
of such rights-of-way to Federal and 
state agencies and Instrumentalities 
tnd to private persons, associations, 
companies, or corporations within un¬ 
incorporated cities, towns, villages, or 
municipalities may be made only after 
notice of the proposed grant, together 
with the opportunity to be heard, has 
been given by the proposed grantee to 
the residents or occupants thereof in ac¬ 
cordance with the requirements for such 
notice in the case of the public sale of 
unclaimed lots in a trustee townsite. 
Any decision by the trustee which Is ad¬ 
verse to a protest will be subject to the 
right of appeal under Part 1840 of this 
chapter. Upon the filing of an appeal, 
action by the trustee on the application 
[or right-of-way will be suspended pend¬ 
ing final decision on the appeal. 

8 2565.7 Finn! report of truulcei <!i«po- 
Hition of unexpended money* and 
UllM>1d lot*. 


After the disposal of a sufficient num- 
r? r or i ots Lo pay all expenses Incident to 
execution of the trust, including the 
cost of the subdi visional survey, the 
trustee will make and transmit to the 
° f Management his final 
[Wit of his trusteeship, showing all 
unounts received and paid out and the 
balance remaining on hand derived from 
u £? n lots and from the 
° ** e< Thc P r °ceeds derived from 
d «luctln* all ex- 
1150(3 the trustee on 
of the Secretary of the In¬ 
in mnvi bcre U)wn k unincorporated, 

the « publlc improvements, or. if 

D ro~l!£ incorporated such remaining 
Kg&M" turned °ver to the mu- 
Af L° r J£ 0 and benefit thereof. 

the sale and upon P^f of 

incorporation pf the town, all lots 


then remaining unsold will be deeded 
to the municipality, and all municipal 
public reserves will, by a separate deed, 
be conveyed to the municipality In trust 
for the public purposes for which they 
were reserved. 

§ 2565.8 Record* lo be kept by trustee. 

The trustee shall keep a tract book of 
the lots and blocks, a record of the deeds 
Issued, a contest docket, and a book of 
receipts and disbursements. 

§ 2565.9 Di*po«iiion of record* on com¬ 
pletion of tru*t. 

The trustee’s duties having been com¬ 
pleted, the books of accounts of all his 
receipts and expenditures, together with 
a record of his proceedings as provided 
In section 2565.8 of this part with all 
papers, other books, and everything per¬ 
taining to such town site in his posses¬ 
sion and all evidence of his official acts 
shall be transmitted to the Bureau of 
Land Management to become a part of 
the records thereof, excepting from such 
papers, however, in case the town is in¬ 
corporated, tlie subdivisional plat of the 
town site, which he will deliver to the 
municipal authorities of the town, to¬ 
gether with a copy of the town site tract 
book or books, taking a receipt therefor 
to be transmitted to the Bureau of Land 
Management. 

(8ec. 11. 26 SUL 1009; 48 U-8.C. 3S5) 

Subport 2566—Alaska Railroad 
Town Sites 
§ 2566.0—3 Authority. 

It is hereby ordered that the adminis¬ 
tration of that portion of the act of 
March 12. 1914 (38 Stat. 305; 48 U.8.C. 
301. 302, 303-308) relating to the with¬ 
drawal, location and disposition of town 
sites shall be in accordance with the fol¬ 
lowing regulations and provisions. 

(a) Orders revoked. All Executive or¬ 
ders heretofore issued for the disposition 
of town sites along the Government rail¬ 
roads in Alaska are hereby revoked so 
far as they conflict with subparts 2566.1 
and 2566.2. This order is intended to 
take the place of all other orders making 
provisions for the sale and disposal of 
lots in said town sites along Government 
railroads In Alaska under the provisions 
of said act. 

<b) Amendments—(1) Executive Or¬ 
ders 3529 and 5136 . Subparts 2566.1 and 
2566.2 are amended by E O. 3529, Aug. 9. 
1921 and E.O. 5136, June 12. 1929. 

<2) The designation of the * 'Alaskan 
Engineering Commission” has been 
changed to “The Alaska Railroad.” All 
matters which formerly were under the 
control of the chairman of said com¬ 
mission now are under the supervision 
of the general manager of the said rail¬ 
road. The functions formerly exercised 
by the Commissioner of the General 
Land Office have been transferred to 
the Director, Bureau of Land Manage¬ 
ment 

(3) Due to the change in organiza¬ 
tion. plats of Alaska Railroad town sites 
are not approved by an official of the 
Alaska Railroad. 


(4) The State Director in Alaska has 
been designated as Superintendent of 
Sales of Alaska Railroad town sites. 

<d) Executive Order 5 136. (1) It Is 
ordered that Executive Order No. 3489. 
Issued June 10. 1921. containing the 
Alaska Railroad Town Site Regulations, 
is hereby amended to authorise the 
Secretary of the Interior to reappraise 
and sell the unimproved lots in Ncnana 
Townsite. Alaska, belonging to the 
United States, and to readjust the assess¬ 
ments levied against them for the im¬ 
provement of streets, sidewalks, and 
alleys, and for the promotion of sanita¬ 
tion and fire protection by the Alaska 
Railroad prior to August 31.1921. 

(2) As to the lots within said town- 
site which have been forfeited for fail¬ 
ure to pay such assessments, upon which 
valuable improvements have been 
placed, the provisions of said order re¬ 
garding the collection of the unpaid 
assessments remain effective. 

(3) This order shall continue in full 
force and effect unless and until revoked 
by the President or by act of Congress. 

(8ec. 24. 26 Stat. 1103: aa amended, see. 
1. 36 Stat. 847; see. 1. 38 But 305; tec. 11, 89 
SUt. 865; 18 U-8.C. 471, 43 U-S.C. 141, 48 
UA.C. 307. 43 US.C. 301) 

§ 2566.0-7 CroM reference*. 

(a) Sales of railroad townsites in 
Alaska, provided for by Executive Order 
No. 3489 of June 10. 1921, S3 2566.1(a) to 
(f) and 2566.0-3<&), will be made by the 
authorized officer in Alaska, as superin¬ 
tendent of sales of railroad townsites in 
accordance with townsite regulations 
contained in §8 2760.0-3 to 2761.2(e) so 
far as those regulations are applicable. 

(b> For surveys. Alaska, see Part 9180 
of this chapter. For townsites, Alaska, 
see 8 2565.0-7. 

§ 2566.1 General procedure'll. 

<a) Reservations. The Alaska Rail¬ 
road will file with the Secretary of the 
Interior, when deemed necessary, its 
recommendations for the reservation of 
such areas as in its opinion may be 
needed for town site purposes. The Sec¬ 
retary of the Interior will thereupon 
transmit such recommendations to the 
President with his objections thereto or 
concurrence therewith. If approved by 
the President, the reservation will be 
made by Executive order. 

(b) Survey. When in the opinion of 
the Secretary of the Interior the public 
interests require a survey of any such 
reservation, he shall cause to be set aside 
such portions thereof for railroad pur¬ 
poses as may be selected by the Alaska 
Railroad, and cause the remainder, or 
any part thereof, to be surveyed into 
urban or suburban blocks and lots of 
suitable size, and into reservations for 
parks, schools, and other public purposes 
and for Government use. Highways 
should be laid out. where practicable, 
along all shore lines, and sufficient land 
for docks and wharf purposes along such 
shore lines should be reserved in such 
places as there Is any apparent necessity 
therefor. The survey will be made under 
the supervision of the Bureau of Land 
Management. 
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(c> Preference right . Any person re¬ 
siding In a reserved town site at the 
time of the subdivisional survey thereof 
In the field and owning and having valu¬ 
able and permanent improvements 
thereon, may, in the discretion of the 
Secretary of the Interior, be granted a 
preference right of entry, of not exceed¬ 
ing two lots on which he may have such 
improvements by paying the appraised 
price fixed by the superintendent of sale, 
under such regulations as the Secretary 
of the Interior may prescribe. Prefer¬ 
ence right proof and entry, when 
granted, must be made prior to the date 
of the public sale. 

§ 2566.2 Public +a\*. 

(a) Generally. The unreserved and 
unsold lots will be offered at public sale 
to the highest bidder at such time 
and place, and after such publication of 
notice, if any, as the Secretary of the 
Interior may direct. 

(b) Superintendent's authority. Un¬ 
der the supervision of the Secretary of 
the Interior the superintendent of the 
sale will be. and he is hereby, authorized 
to make all appraisements of lots and 
at any time to reappraise any lot which 
in his Judgment is not appraised at the 
proper amount, or to fix a minimum 
price for any lot below which it may not 
be sold, and he m*v adjourn, or post¬ 
pone the sale of any lots to such time and 
place as he may deem proper. 

(c) Manner and terms of public sale. 
(1) The Secretary of the Interior shall 
by regulations prescribe the manner of 
conducting the public sale, the terms 
thereof and forms therefor and he may 
prescribe what failures in payment will 
subject the bidder or purchaser to a for¬ 
feiture of his bid or right to the lot 
claimed and money paid thereon. The 
superintendent of sale will at the com¬ 
pletion of the public sale deposit with 
the receiver of the proper local land of¬ 
fice the money received and file with Its 
officers the papers deposited with him 
by said bidder, together with his certifi¬ 
cate as to successful bidder. 

(2) If it be deemed advisable, the 
Director, Bureau of Land Management 
may direct the receiver of public moneys 
of the proper district to attend sales 
herein provided for in which event the 
cash payment required shall be paid to 
the said receiver. 

Subpart 2567—Alaska: Homestead 
Settlement 

§ 2567.0-3 Authority. 

The homestead laws were extended 
to Alaska by the act of May 14, 1898 
(30 Stat. 409: 48 U.S.C. 371). which was 
amended by the acts of March 3,1903 (32 
Stat. 1028: 48 US C. 371). July 8. 1916 
(39 Stat. 352: 48 UB.C. 373-375. 378), 
June 28. 1918 (40 Stat. 632: 48 U.S.C. 
373-375. 378). April 13. 1926 (44 Stat. 
243; 48 U.S.C. 379, 380. 380a), and July 
11. 1956 (70 Stat. 528; 48 UB.C. 371c and 
375). 

§ 2367.9-7 Croft* reference*. 

For Indian and Eskimo allotments. 
Subpart 2561. for school indemnity se¬ 
lections Subpart 2627; for shore space, 
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Subpart 2094; for soldier's additional 
rights, Subpart 2616; for trade and man¬ 
ufacturing sites. Subpart 2562. 

§ 2367.0--8 Utid* ftubjert lo ivrttlcmcnl 
and liomrwtrad entry. 

All unappropriated public lands in 
Alaska adaptable to any agricultural 
use are subject to homestead settlement, 
and, when surveyed, to homestead entry, 
if they are not mineral or saline in char¬ 
acter, are not occupied for the purpose 
of trade or business and have not been 
embraced within the limits of any with¬ 
drawal. reservation or incorporated town 
or city. 

§ 2567.1 Application. 

(a) Form. Application to make home¬ 
stead entry for lands In Alaska should be 
presented on a form approved by the 
Director, the form prescribed for home¬ 
stead entries under section 2289, Revised 
Statutes (43 US.C. 162. 171). 

(b) Showing to accompany applica¬ 
tion. Each application on the pre¬ 
scribed form should be accompanied by 
a corroborated statement showing: 

(1) That the land applied for does 
not extend more than 160 rods along the 
shore of any navigable water or that the 
restriction as to length of claim has been 
waived or should be waived. (See 
i 2094.2 of this subchapter.) 

(2) That the land 1s not within an 
area which is reserved because of springs 
thereon. All facts relative to medicinal 
or other springs must be stated, as set 
forth in * 2311.2(a) of this chapter. 

<c> Contents. (1) A homestead ap¬ 
plication must describe the lands desired, 
if surveyed, according to legal subdivi¬ 
sions as shown by the plat of survey, and, 
excepting that It must thus conform and 
that the lands must be contiguous, there 
is no restriction as to the shape of the 
tract which may be entered. Where a 
settlement was made and a location no¬ 
tice posted and filed for record before the 
extension of the surveys, the application 
should make reference thereto: it should 
be stated also to what extent the land 
applied for is different from that covered 
by the notice; and the settler may not 
abandon all of the subdivisions covered 
by the location unless a showing is made 
which would Justify amendment of his 
claim. 

(2) A homestead application must de¬ 
scribe the lands desired. If unsurveyed, 
by metes and bounds with relation to 
some natural or permanent monuments, 
and give the approximate latitude and 
longitude and otherwise with as much 
certainty as possible without actual sur¬ 
vey. Reference should be made to the 
serial number of the notice of settle¬ 
ment previously filed. If there has been 
any material deviation made in the de¬ 
scription of the land claimed, a full ex¬ 
planation must be given of the reason 
for such deviation. A homestead appli¬ 
cation for unsurveyed lands must be ac¬ 
companied by the settler’s final or com¬ 
mutation homestead proof. 

(d> Service charges. (1) When a 
homesteader applies to make entry he 
must pay an application nonrefundable 
service charge of $25. In addition, he 
must pay with his final proof, a nonre- 

REGISTER, VOl 35. NO. 115—SATURDAY. JUNE 


fundable service charge of $25. A suc¬ 
cessful contestant for the lands, pur¬ 
suant to the Act of May 14, 1880 <21 
Stat. 143; 43 US.C. 185), as amended, 
must pay. as a nonrefundable cancella¬ 
tion service charge, an additional $10. 
On all final proofs made before the man¬ 
ager. or before any other officer author¬ 
ized to take proofs, the claimant must 
pay to the manager the costs of reduc¬ 
ing the testimony to waiting, as deter¬ 
mined by the manager. No proof shall 
be accepted or approved until all charge* 
have been paid. 

(2) Remittances other than cash or 
currency are to be made payable to the 
Bureau of Land Management. Checks 
or drafts are accepted subject to collec¬ 
tion and final payment without cost to 
the government. 

g 2567.2 Homestead settlement entry. 

(a) Form of settlement on unsurn yrd 
land. A settlement claim on unsurveyed 
land must be rectangular in form, not 
more than l mile In length, located by 
lines running north and south, accord¬ 
ing to the true meridian, the four 
comers being marked by permanent 
monuments, unless a departure from 
such restrictions is authorized by the 
act of April 13, 1926 (44 Stat 243 4* 
UJS.C. 379, 380, 380a). The said aCS 
permits a departure from the restric¬ 
tions mentioned where by reason of local 
or topographic conditions it is not feasi¬ 
ble or economical to include in rectan¬ 
gular form with cardinal boundaries the 
lands desired. Under the conditions 
recited in the law as Justifying such 
departure, it will be kufficient that the 
claims shall be compact and appr xi- 
mately rectangular in form and where a 
departure from cardinal courses In the 
direction of boundary lines la necessary 
in order to Include the lands desired 
there will be no restriction as to the 
amount of such departure. The modifi¬ 
cation of former practice in the matter 
of form and direction of boundaries is not 
to be construed, however, as authorizing 
the lines of the claims to be unduly ex¬ 
tended In any such manner as win be 
productive of long narrow strips of land 
departing materially from the comr wet¬ 
ness of the tract as a whole. 

(b) Notice of settlement. (1) A per¬ 
son making settlement on or after April 
29. 1950 on unsurveyed land, in order to 
protect his rights, must file a notice of 
the settlement for recordation in the 
land office for the district in which the 
land is situated, and post a copy there¬ 
of on the land, within 90 days after the 
settlement. Where settlement is niaae 
on surveyed lands, the settler, in order 
to protect his rights, must file a notice 
of the settlement for recordation, or ap¬ 
plication to make homestead entry, in 
the land office for the district in wh.cn 
the land is located within 90 days .Jter 
settlement. 

<2> The notice must be filed on a form 

approved by the Director, in triplicate if 
the land Is unsurveyed, or In duplicate if 
surveyed and shall contain: (a) The 
name and address of the settler, (b) age 
and citizenship: (c) date of settlem ent. 
and (d) the description of the land by 
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legal subdivisions, section, township and 
range. If surveyed, or. If unsurveyed, by 
metes and bounds with reference to some 
natural object or permanent monument, 
giving, if desired, the approximate lati¬ 
tude and longitude. 

< 3) Unless a notice of the claim Js filed 
within the time prescribed In subpara¬ 
graphs (1) and (2) of this paragraph, no 
credit shall be given for residence and 
cultivation had prior to the filing of 
notice or application to make entry, 
whichever Is earliest. 

<c> Recordation fee. The notice of 
settlement claim must be accompanied 
by a remittance of $10.00 which will be 
applied as a service charge for recording 
the notice and will not be returnable, ex¬ 
cept in cases where the notice is not ac¬ 
ceptable to the land office for recording 
because the land Is not subject to home¬ 
stead settlement 

id) Markina corners of claim on un- 
surveyed lands: rights acquired by settle¬ 
ment on surveyed lands . (1) A settler 
on unsurveyed land is required to mark 
the claim by permanent monuments at 
each comer, in order to establish the 
boundaries thereof. 

(2) Settlement on any part of a sur¬ 
veyed quarter-section subject to home¬ 
stead entry gives the right to enter all 
of the quarter section; but if a settler 
desires to initiate a claim to surveyed 
tracts which form part of more than one 
technical quarter-section, he should 
define the claim by placing some im¬ 
provements on each of the smallest sub¬ 
divisions claimed. 

<e) Law under which homestead must 
be perfected. All homestead claims In 
Alaska must be perfected under and In 
accordance with the provisions of the 
3-year homestead law of June 6.1912 (37 
Stat 123; 43 U.S.C. 164. 169. 218). and 
regulations thereunder. 

(Sec. 1. 30 Stat. 409. aa amended; 48 U.S.C. 

371) 


§ 2567.3 Acreage. 

(a) Area subject to appropriation. A 
homestead settlement or entry in Alaska 
Is restricted to 160 acres, except In the 
case of a settlement made before July 8, 
1816. or an entry based thereon, which 
may include as much as 320 acres, pro¬ 
vided notice of the settlement was filed 
In the recording district In 
wmeh the land is situated within 90 days 
alter the settlement was made and the 
JJWement was duly maintained until the 
2®*/* a PPH ca tlon for entry and 
bonded the applicant has not exhausted 
is homestead right In whole or in part 
to the United States. 

V) <b Lr> L J mitati<ms ' The act Of August 
SUt. 391; 43 TJS.C. 212). 
provides that no person who shall, after 
, J; the ft ct. enter upon any of 

the PubUc lands with a view to occupa- 
thr or ^Uement under any of 

tn' PUb ._? 'and laws shall be permitted 
In th!] Ulr * tltle 10 more than 320 acres 
A fn^f5 Rr ^ gate ’ under a» of said laws 
AlasV’aW homestead entry outside of 
not ccttnted as a part of this 

entry*of 7i!ft 0nncctlon wUh a homestead 
'"try Of 160 acres In Alaska. The fact 
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that one may have acquired title to 160 
acres under the homestead laws, or other 
agricultural public land laws, outside of 
Alaska, since August 30. 1890. does not 
disqualify him from entering 320 acres 
under the homestead laws in Alaska, 
based on settlement made prior to July 
8,1916. 

(S«c. 1. 30 Stat. 409. os amended: 48 U JSC. 
871) 

§ 2567.4 Otiii lift ration* of mlr)min. 

(ft) Qualifications required. Any per¬ 
son who is qualified to make an ordinary 
homestead entry in the United States 
under section 2289. Revised Statutes (43 
U.S.C. 161. 171), Is qualified to make 
homestead entry in Alaska, and a for¬ 
mer homestead entry outside of Alaska 
does not bar the claimant's right to make 
entry in that State for not exceeding 160 
acres. 

(b) Second entries . No showing Is 
required of an applicant for 160 acres in 
Alaska as to a former homestead entry 
outside of the State, but if the applicant 
has made homestead entry, or made an 
allowable homestead application or filed 
a location notice of settlement In the 
State and failed to perfect title to the 
land, he must, in connection with an¬ 
other application to make homestead 
entry in the State, make the showing re¬ 
quired by the Act of September 6. 1914 
(38 Stat 712; 43 U-8.C. 182) explained 
in 5 2513.1 (a) to (d) of this chapter. 

*c> Additional entries. Any person 
otherwise qualified who has made final 
proof on an entry for less than 160 acres 
may make an additional entry for con¬ 
tiguous land under the act of April 28. 
1904 (33 Stat 527; 43 UU.C. 213), or for 
noncontiguous land under the act of 
March 2. 1889 (25 Stat. 854 ; 43 UB.C. 
214) for such area as when added to the 
area previously entered will not exceed 
160 acres. The requirements in connec¬ 
tion with such entries are set forth in 
55 2512.1 and 2512.2 of this chapter 
An additional entry under the act of 
April 28. 1904, Is not subject to com¬ 
mutation. 

(Sec. 1. 30 Stat. 409, aa amended; 48 UA.C. 
371) 

§ 2567.5 Residence, cultivation require¬ 
ment*. 

(a) Residence —(1) Establishment. 
Residence must be established upon the 
claim within 6 months after the date of 
the entry or the recording of the loca¬ 
tion notice, as the case may be; but an 
extension of not more than 6 months may 
be allowed upon application duly filed, in 
which the entryman shows by his own 
statement, and that of two witnesses, 
that residence could not be established 
within the first 6 months, for climatic 
reasons, or on account of sickness, or 
other unavoidable cause. 

(2) Length. A homestead entryman 
must show residence upon his claim for 
at least 3 years; however, he is entitled 
to absent himself during each year for 
not more than two periods making up an 
aggregate of 5 months, giving written 
notice to the proper land office of the 
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time of leaving the homestead and re¬ 
turning thereto. 

(3) Leave of absence. A leave of ab¬ 
sence tor 1 year or less may be granted 
by the manager to the homesteader who 
has established actual residence on the 
land where failure or destruction of 
crops, sickness, or other unavoidable 
casualty has prevented him from sup¬ 
porting himself and those dependent 
upon him by cultivation of the land. 

(b) Cultivation There must be shown 
also cultivation of one-sixteenth of the 
area of the claim during the second 
year of the entry and of one-eighth dur¬ 
ing the third year and until the submis¬ 
sion of proof, unless the requirements in 
this respect be reduced upon application 
duly filed. Cultivation, which must con¬ 
sist of breaking of the soil, planting or 
seeding, and tillage for a crop other than 
native grasses, must include such acts 
and be done in such manner as to be 
reasonably calculated to produce profit¬ 
able results. 

(c) Habitable house. The law pro¬ 
vides also that the entryman must have 
a habitable house upon the land at the 
time proof is submitted. 

(d) Commutation of entries . To the 
extent of not more than 160 acres an 
entry may be ‘ commuted" after not less 
than 14 months’ residence upon the land, 
cultivation of the area commuted to the 
extent required under the ordinary 
homestead laws and payment of $1.25 
per acre; that is, the claimant must show 
the existence of a habitable house 
on the land at the time of final commuta¬ 
tion proof, that residence for the period 
of not less than 14 months was actual 
and substantially continuous, and culti¬ 
vation of one-sixteenth of the area dur¬ 
ing the second year of the entry, and. If 
commutation proof Is submitted after 
the second entry year, one-eighth of the 
area the third entry year and until the 
submission of final commutation proof. 
In such cases the homesteader is entitled 
to a 5 months’ leave of absence In each 
year, but cannot have credit as residence 
for such period, rinoe actual presence on 
the land for not less than 14 months Is 
required. However, an additional entry 
under the act of April 28. 1904 (33 Stat. 
527 ; 43 U.S.C. 213). is not subject to 
commutation. 

§ 2567.6 Survey*. 

(a) Without expense to settler. The 
land included in a settlement claim may 
be surveyed without expense to the set¬ 
tler. provided he submits, within five 
years from the date of the filing of no¬ 
tice of settlement claim In the land office, 
an application to enter on a form ap¬ 
proved by the Director and acceptable 
final or commuted homestead proof as 
required by 5 2567.7(a). 

(b) At expense of settler . A settler 
who wishes to secure earlier action In the 
matter of survey may have a survey made 
at his own expense by a deputy surveyor 
appointed by the authorised officer of the 
Bureau of Land Management. 

(c) Application to enter land included 
in special survey . After a special survey 
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has been made. In accordance with par¬ 
agraph (b) of this section, application 
to enter should be made as In the case of 
other settlements on surveyed lands. 

§ 2567.7 Proof. 

(a) Submission . (1) Proof may be 

submitted without previous notice of In¬ 
tention by publication. 

(2) Whenever the claimant Is ready to 
submit proof, he may appear, with two 
witnesses having knowledge of the facts, 
before either the manager of the land 
office for the district In which the land 
Is situated or before any other officer 
authorized to administer oaths in home¬ 
stead cases and submit proof of his resi¬ 
dence. cultivation, and improvements on 
the land. The proof testimony must be 
filed in the proper land office. 

(3) Where the proof establishes that 
the entryman cannot effect timely com¬ 
pliance with the law. the entry must be 
canceled unless statutory authority per¬ 
mits the granting of an extension of time 
or other relief. 

(b) Publication and posting. (1) 

Where a special survey has been made, 
the notice of proof must give the survey 
number of the land, and it must be pub¬ 
lished once a week for nine consecutive 
weeks, in accordance with 1 1824,3 of this 
chapter, at the expense of the applicant 
in a newspaper designated by the man¬ 
ager as being one of general circulation 
nearest the land. Moreover, during the 
period of publication the entryman must 
keep a copy of the plat, and of his 
notice of having made proof, posted In a 
conspicuous place on the land. 

(2) Where the public system of sur¬ 
veys has been extended over the land, 
and the claimant has an entry allowed 
in conformity therewith, notice must be 
published once a week for 5 consecutive 
weeks in accordance with 1 1824.3 of this 
chapter. The manager must cause a 
copy of the notice to be posted in his office 
during the entire period of publication. 

(c) Effect of transfer of land before 
proof. In Alaska, as elsewhere in the 
United States, a forfeiture of the claim 
results from a transfer of any part of the 
land or of any interest therein before the 
submission of the proof, with certain ex¬ 
ceptions specified by law. In the State 
transfers for church, cemetery, or school 
purposes to the extent of 5 acres and for 
railroad rights of wav across the land 
having an extreme width of 200 feet are 
permitted. 

(d) Adverse claim. (1) In conformity 
with provision contained in section 10 
of the act of May 14. 1898 (30 Stat. 413; 
48 U.8.C. 359 >. during the period of post¬ 
ing and publication or within 30 days 
thereafter any person, corporation, or 
association, having or asserting any ad¬ 
verse interest in or claim to, the tract of 
land or any part thereof sought to be 
acquired, may file in the land office where 
the proof is pending, under oath, an 
adverse claim setting forth the nature 
and extent thereof, and such adverse 
claimant shall, within 60 days after the 
filing of such adverse claim, begin action 
to quiet title, in a court of competent 
jurisdiction In Alaska, and thereafter no 


patent shall Issue for such claim until 
the final adjudication of the rights of 
the parties, and such patent shall then 
be Issued in conformity with the final 
decree of the court 

(2) Where such adverse claim is filed, 
action on the proof will be suspended 
until final adjudication of the rights of 
the parties in the court or until it has 
been shown that the adverse claimant 
did not commence an action in the court 
within the time allowed. 

(3) Any protest which may be filed 
which does not show that the protestant 
Intends to commence an action to quiet 
title, as stated, and any contest which 
may be filed will be disposed of by the 
manager in accordance with Parts 1840 
and 1850 of this chapter. 

§ 2567.8 Ixmn*. 

(a) Mortgage loans on existing home¬ 
stead entries. A homestead entryman 
who desires to secure a loan on an exist¬ 
ing homestead entry, or a homestead 
applicant who wishes to make a home¬ 
stead entry for lands In a canceled or 
relinquished homestead entry subject to 
a mortgage lien held by the United 8tates 
acting through the Secretary of Agri¬ 
culture under the act of October 19, 1949 
(63 Stat. 883 . 7 U.8.C. 8upp. m secs. 
1006a, 1006b). should proceed in accord¬ 
ance with i 2511.0-9(a) of this chapter. 

<b) Mortgage liens. A mortgage lien 
held by the United States acting through 
the Secretary of Agriculture shall not 
extend to mineral deposits in the lands, 
which have been or may be reserved to 
the United States pursuant to law. 

Group 2600—Disposition; Grants 
PART 2610—SCRIP 

Subport 2610 — Scrip, G*n*rol 

Sec. 

2810.0-1 Purpose. 

2610.0-2 Objectives. 

2610.0-3 Authority 
2610.0-6 Definitions. 

Subport 2611 — Recordafion of Scrip 

2611.1 Time limit 

2611 2 How to secure recordation. 

Subport 2612— SotUfoction of Scrip 

2612 1 Classification, 

2612 2 Application 

2612.3 Validity. 

2612.4 Election to receive cash. 

2612 5 Notice; publication: proof 

Subpart 2610—Scrip, General 

§2610.0-1 Purpose. 

The purpose of the regulations in this 
subpart is to provide procedures for the 
orderly satisfaction and retirement of 
outstanding valid scrip, lieu selection, 
and similar rights, consistent with the 
public land laws governing such rights, 
fncludlng the Act of August 31, 1964 (78 
Stat. 751). This Act provides that all 
claims and holdings recorded under the 
Act Of August 5, 1955 (69 Stat. 534. 535) 
which are not satisfied by methods pro¬ 
vided by the Act shall become null and 
void January 1,1970. except for soldiers* 
additional homestead claims which shall 
become null and void on January 1.1975. 


§ 2610.0-2 Objective*. 

The program of the Secretary of the 
Interior 1s to encourage the early aatts- 
faction of all outstanding valid scrip con- 
slstent with the Act of August 31, 1964. 

§ 2610.0—3 Authority. 

(a) Recording action . (1) The act of 
August 5, 1955 (69 Stat. 534, 535). re¬ 
quires that any owner of. or any person 
claiming rights to. the scrip, lieu selec¬ 
tion, and similar rights described in 
paragraph (b) of this section mu.U 
present his holdings or claim for rec¬ 
ordation by the Department of the In¬ 
terior. The act further provides that 
claims or holdings not presented for 
recordation as required by the act win 
not thereafter be accepted by the De¬ 
partment of the Interior for recordation 
or as a basis for the acquisition of lands 

<b) The Act of August 31, 1964 <78 
Stat. 751 ) provides methods for the satis¬ 
faction of all claims and holdings re¬ 
corded under the Act of August 5. 1955. 

§ 2610.0-5 Definitlon')- 

Por the purposes of this subpart: 

(a) “Claim" means all valid and un¬ 
satisfied claims and holdings recorded 
under the Act of August 5, 1955 (69 Stat. 
534, 535). 

(b) “Value" means fair market value, 
as determined by the Secretary or his 
delegate. 

Subpart 2611—Recordation of Scrip 
§2611,1 Time limit. 

Persons who, by transfer (by as¬ 
signment, inheritance, operation of law. 
or otherwise) become owners of, or 
claimants of rights to. any such rights 
which have been recorded under the act 
must present their claims or holdings 
for recordation within six months after 
such transfer. 

§ 2611.2 flow to MTurr rerordation. 

Persons who desire to record their 
holdings or claims under the act must 
present the following to the Director. 
Bureau of Land Management. Washing¬ 
ton 25, D.C., within the time periods 
prescribed in section 2611.1. 

(a) A statement. In duplicate, cap* 
tioned '•Application for Recordation of 
Scrip. Lieu Selection, or Similar Rights 
under the act of August 5.1955 (69 Stat 
534)," containing the (1) name and full 
post-office address of the applicant, (2) 
names and full post-office addresses of 
all the owners or claimants of the right 
presented for recordation. (3) the type 
of script or right presented, and (4) the 
acreage of such script or right. 

<b> The scrip, or other document 
which evidences their right, providing 
their right Is based on such a document 

(c) A statement, in duplicate, shew¬ 
ing the basis of their right, providing tnc 
right Is not based on scrip, warrant, or 
other document. 

Subpart 2612—Satisfaction of Scrip 

§2612.1 C!la**i lira lion. 

(a) When lands arc classified pursuant 
to section 3 of the Act of August 31. ***♦ 
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for satisfaction of scrip, the classifica¬ 
tion order will specify the type or types 
of claims which may be exchanged for 
the classified lands. 

(b) Unless sooner terminated by the 
authorized officer, any classification, pur¬ 
suant to section 3 of the Act of August 
31. 1964, will terminate on December 31. 
1969. except that classification of land 
for soldiers' additional homestead claims 
will terminate December 31, 1974. 

(c) Land and Interests in land may 
be classified for satisfaction of claims 
only if they are suitable for claim satis¬ 
faction under the terms of the authority 
establishing the claim and under the 
provisions of other applicable laws. 

(d) Lands classified for the satisfac¬ 
tion of claims will be segregated from all 
i t’propriations, including locations under 
the mining laws, except as provided in 
the order of classification or In any modi¬ 
fication or revision thereof. 

(e) In satisfaction of applications filed 
on and after July 1, 1966. each claimant 
is entitled to receive land In tracts 
having a value per acre no less than the 
following: 

(1) For soldiers’ additional home¬ 
stead. claims, $250; 

(2) For Valentine. Sioux Half Breed. 
Porterfield, and railroad lieu selection 

claims. $1,270. 

3» For forest lieu selection claims. 

1275. 

(t) Hereafter, no tract of land will be 
classified as suitable for disposition in 
satisfaction for claims if the value per 
acre of the tract exceeds the following: 

(1) For soldiers’ additional home¬ 
stead, claims. $275: 

<2> For Valentine. Sioux Half Breed, 
Wyandotte, Porterfield. Ocrard. McKee, 
and railroad lieu selection claims. $1,400; 

(3) For forest lieu selection claims. 

3300 

§ 2612.2 Application. 


§ 2612.4 Election to receive ea«li. 

(a) Any time up to and Including De¬ 
cember 31. 1974. a claimant may elect, by 
written notice to the Director. Bureau of 
Land Management, to receive cash in¬ 
stead of land in satisfaction of soldier’s 
additional homestead claims. 

ib> Payments will be made at a rate 
equal to the value per acre of the lands 
offered under section 4 of the Act of 
August 31, 1964, for claims of the type 
being satisfied. 

§ 2612.3 Notice; publication; proof. 

Applicants for land in satisfaction of 
scrip will be required upon demand to 
publish once a week for four consecutive 
weeks in accordance with 8 1824.3 of this 
chapter, at their expense, in a designated 
newspaper and in a designated form, a 
notice informing all interested persons 
of the opportunity to file in the appro¬ 
priate office their objections to the use of 
such land In satisfaction of claims. A 
Protestant must serve on the applicant 
a copy of the objections and furnish 
evidence of such service. Proof of publi¬ 
cation must be filed in accordance with 
! 1824.9-3 of this chapter. 

PART 2620—STATE GRANTS 

Subporf 2621 —Indemnity S«Uction« 

Sec 

3621.0-2 Objectives end background. 

2621.0-3 Authority. 

2621.1 Waiver of 8Ute preference right 

of application. 

2621.2 Application* for selection. 

2621.3 Publication and protests. 

2621.4 Certifications; mineral leases and 

permits. 

Subporf 2622—Quantity and Spatial Grant 
Selections 

2622.0-1 Purpose And scope 
2622.0-6 Lands subject to selection 

Subpart 2623—School Land Grants to Corfoln 
Stotos Extended To Include Mineral Sections 


Every application to satisfy 
claim must be made on a form approve 
by the Director, properly executed. 

<b) Applications to satisfy claims b 
the conveyance of public lands will nc 
S? !* CC€ Pted, not be considered a 
nied, and will be returned to the appli 
cant unless the lands sought have pre 
viousiy been classified as suitable fo 
ca '^faction of claims. 

a11 elsc 18 Aguiar the appllca 
«on first received for a tract of land wil 
oe entitled to priority, whether deliver 
*** by man or otherwise. Where appli 
25™** aT * received simultaneously, i 
drawing will be held to determine prior 
except that where applications an 
received simultaneously through thi 
moiw , the one txirin* the earliest post 
*** 4 ^titled to priority. 
t J a) applications filed pursuant t< 
*^ n 5ec .V on must be accompanied by ar 
^Plication service fee of $10. which wil 
not be returnable. 

§2612.3 Validity. 

a Hftii ran ? c ^ on toT the satisfaction ol 
of wi' W 5 e H ier k y ensh or conveyance 
snail be consummated unless 
Z7 1 Untu th e authorized officer deter- 
^ that the scrip is valid. 


2623 0-3 

Authority. 

2623.0-7 

Cross Reference. 

2623 0-8 

Lands subject to selection. 

2623.1 

Effective date of grant. 

2623.2 

Claims protected 

2623.3 

States not permitted to dlspoae of 
lands except with reservation of 
minerals. 

2623.4 

Grant of mineral school sections 
effective upon restoration of land 
from reservation. 

Subporf 2624—Patents for Gronted School 
Section* 

2624 0-1 

Purpose 

2624.0-3 

Authority. 

2624 1 

Application for patent. 

2624 2 

Date title vested In the State; 
conditions or limitations to be 
made in patent; hearings. 

Subpart 2625—Swampland Grant* 

2825 0-3 

Authority. 

2623.1 

Selection and patenting of swamp 
lands. 

2625.2 

Applications in conflict with 
swamp-land claims 

Subporf 7627—Alatko 

2627.1 

Grant for community purposes. 

2627.2 

Grant for University of Alaska. 

2827.3 

Grant for general purposes. 

2627.4 

All grants. 


Auntoamr: The prorlflon* of this Bub- 
part 2821 Issued under R.S. 2478; 43 U.8.C. 
1201. unless otherwise noted. 

Subpart 2621—Indemnity Selections 
§ 2621.0—2 Objective* and Background. 

Generally, grants made by Statehood 
Acts to the various States of school sec¬ 
tions 16 and 36, and In addition, sections 
2 and 32 in Arizona. New Mexico, and 
Utah, attach to a school sections on the 
date of acceptance or approval of the 
plat of survey thereof. If the acceptance 
or approval was prior to the granting 
act, or to the date of admission of the 
State into the Union, the grant attaches 
either on the date of approval of the act 
or the date of admission into the Union, 
whichever is the later date. However, If 
on the date the grant would otherwise 
attach, the land is appropriated under 
some applicable public land law. the 
grant does not attach, and the State is 
entitled to indemnity therefor as pro¬ 
vided in the regulations in this subpart. 

§ 2621.0-3 Authority. 

<a> Sections 2275 and 2276 of the Re¬ 
vised Statutes, os amended (43 U.S.C. 
851. 852), referred to in 882222.1-1 to 
2222.1-5 as “the law,” authorize the pub¬ 
lic land States except Alaska to select 
lands (or the retained or reserved inter¬ 
est of the United States In lands which 
have been disposed of with a reservation 
to the United States of all minerals, or 
any specified mineral or minerals, which 
interest is referred to in 88 2621.3 to 
2621.4 as the “mineral estate”) of equal 
acreage within their boundaries as in¬ 
demnity for grant lands in place lost to 
the 8tates because of appropriation be¬ 
fore title could pass to the State or be¬ 
cause of natural deficiencies resulting 
from such causes as fractional sections 
and fractional townships. 

(b) The law provides that indemnity 
for lands lost because of natural defi¬ 
ciencies will be selected from the unap¬ 
propriated. nonmineral, public lands, and 
that Indemnity for lands lost before title 
could pass to the State will be selected 
from the unappropriated, public lands 
subject to the following restrictions: 

(1) No lands mineral In character may 
be selected except to the extent that the 
selection is made as Indemnity for min¬ 
eral lands. 

(2) No lands on a known geologic 
structure of a producing oiT or gas field 
may be selected except to the extent that 
the selection is made as Indemnity for 
lands on such a structure. 

(c) The law also provides that lands 
subject to a mineral lease or permit may 
be selected, but only if the lands are 
otherwise available for selection, and if 
none of the lands subject to that lease 
or permit are in producing or producible 
status. It permits the selection of lands 
withdrawn, classified, or reported os 
valuable for coal, phosphate, nitrate, 
potash, oil. gas. asphaltic minerals, oil 
shale, sodium, and sulphur and lands 
withdrawn by Executive Order No. 5327 
of April 15, 1930. if such lands are 
otherwise available for. and subject to. 
selection: Provided , That except where 
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the base lands are mineral in character, 
such minerals are reserved to the United 
States In accordance with and subject 
to the regulations in Subpart 2093. Ex¬ 
cept for the withdrawals mentioned in 
this paragraph and for lands subject to 
classification under section 7 of the 
Taylor Grazing Act of June 28. 1934 (48 
Stat. 1269; 43 U.8.C. 315f). as amended, 
the law does not permit the selection of 
withdrawn or reserved lands. 

(d> Subsection <b> of the section 2276 
of the Revised Statutes, as amended, 
sets forth the principles of adjustment 
where selections are made to compen¬ 
sate for deficiencies of school lands in 
fractional townships. 

§2621.1 Waiver of Slate preference 
right of uppliention. 

Where the proper selecting agent of 
the State files in writing in the appro¬ 
priate land office a waiver of the pref¬ 
erence provisions in connection with the 
proposed revocation of an order of with¬ 
drawal, the order or notice effecting such 
revocation will not provide for such 
preference. 

§ 2621.2 Applications for selection. 

(a) Applications for selection must 
be made on a form approved by the 
Director, and must be accompanied by 
a petition on a form approved by the 
Director properly executed. However, 
if the lan is described In application have 
been already classified and opened for 
selection pursuant to the regulations of 
this part, no petition is required. 

(b) Applications for selection under 
the law will be made by the proper select¬ 
ing agent of the State and will be filed. 
In duplicate, in the proper land office in 
the State or for lands or mineral estate 
in a State in which there is no land office, 
will be filed In accordance with the pro¬ 
visions of 9 1821.2 of this chapter. 

(c) Applications must be accompanied 
by the following information: 

(1) A reference to the act of August 
27. 1958 (72 Stat. 928>. as amended. 

(2) A certificate by the selecting agent 
showing: 

(I) All facts relative to medicinal or 
hot springs or other waters upon the se¬ 
lected lands. 

(This provision does not apply insofar 
as the application involves the selection 
of the mineral estate.) 

(II) That indemnity has not been pre¬ 
viously granted for the assigned base 
lands and that no other selection is pend¬ 
ing for such assigned base. 

(3) A statement describing the min¬ 
eral or nonmineral character of each 
smallest legal subdivision of the base 
and selected lands or mineral estate. 

(4) A certificate by the officer or of¬ 
ficers charged with the care and disposal 
of school lands that no instrument pur¬ 
porting to convey, or in any way In¬ 
cumber. the title to any of the land used 
as base or bases, has been issued by the 
State or Its agents. 

(d) In addition to the requirements of 
paragraph (c> of this section, applica¬ 
tions for selection must conform with the 
following rules: 


(1) The selected land and base lands 
must be described in accordance with 
the official plats of survey except that 
unsurveyed lands will be described in 
terms of protracted surveys as offic ially 
approved In accordance with 43 CFR 
3101.1-4'd> (1) . If the unsurveyed lands 
are not covered by protracted surveys the 
lands must be described In terms of 
their probable legal description, if and 
when surveyed in accordance with the 
rectangular system of public land sur¬ 
veys. or if the State Director gives writ¬ 
ten approval therefor, by a metes and 
bounds description adequate to identify 
the lands accurately. 

(2) The selection in any one applica¬ 
tion must not exceed 12.000 acres. This 
limitation shall not apply to unsurveyed 
lands if the State Director finds that the 
selection of a larger tract would not be 
Inconsistent with the management of 
the remaining public lands and their 
resources. However, in this latter event, 
the unsurveyed lands selected must be 
In one tract. 

(3) Separate base or bases must be 
assigned to each smallest legal subdivi¬ 
sion of selected surveyed land or mineral 
estate and to each tract of unsurveyed 
land. Such base or bases must corre¬ 
spond in area with each subdivision or 
tract. A portion of a smallest actual or 
probable legal subdivision may be as¬ 
signed as base but such assignment is an 
election to take Indemnity for the entire 
subdivision and is a waiver of the State's 
rights to such subdivision, except that 
any remaining balance may be used as 
base for future selections. 

(4> For purposes of selecting unsur¬ 
veyed land a protracted section shall be 
considered to be a smallest legal sub¬ 
division except where the State Director 
finds otherwise. 

(5) The cause of loss of the base lands 
to the State must be specifically stated 
for each separate base. / 

(e) Applications for selection must be 
accompanied by a nonrefundable appli¬ 
cation service charge of $5. 

§ 2621.3 Publication and protests. 

(a) The State will be required to pub¬ 
lish once a week for five consecutive 
weeks in accordance with fi 1824.3 of this 
chapter, at its own expense, in a desig¬ 
nated newspaper and In a designated 
form, a notice allowing all persons claim¬ 
ing the land adversely to file In the 
appropriate office their objections to the 
issuance of a certification to the State 
for lands selected under the law. A Pro¬ 
testant must serve on the State a copy 
of the objections and furnish evidence of 
service to the appropriate land office. 

<b) The State must file a statement of 
the publisher, accompanied by a copy of 
the notice published, showing that pub¬ 
lication has been had for the required 
time. 

§ 2621.1 Orlificmtion*; mineral lc**c* 
and permit*. 

(a) Certifications will be Issued for all 
selections approved under the law by the 
authorized officer of the Bureau of Land 
Management. 


(b> Where all the lands subject to a 
mineral lease or permit are certified to a 
State, or If. where the State has pre¬ 
viously acquired title to a portion of the 
lands subject to a mineral lease or per¬ 
mit. the remaining lands In the leate 
or permit are certified to the State, the 
State shall succeed to the position of the 
United States thereunder. Where a por¬ 
tion of the lands subject to any mineral 
lease or permit are certified to a 8tatc. 
the United States shall retain for the 
duration of the lease or permit the min¬ 
eral or minerals for which the lease or 
permit was Issued. 

§ 2621.5 Application for *Hection of 

UfiMirvcyed land*. 

(a) The authorized officer will reject 
any application for selection of unsur¬ 
veyed lands If: (1) The costs of survey 
of the lands would grossly exceed the 
average per-acrc costs of surveying pub¬ 
lic lands under the rectangular system of 
surveys in the State in which the lands 
are located, or (2) if the conveyance of 
the lands would create serious problems 
in the administration of the remaining 
public lands or resources thereof or 
would significantly diminsh the value 
of the remaining public lands. The term 
“remaining public lands*' means the pub¬ 
lic lands from which the appUcd-for 
lands would be separated by survey 

(b) In addition to the provisions of 
this section, applications for selection of 
unsurveyed lands are subject to the pro¬ 
visions of Subpart 2400. 

Subpart 2622—Quantity and Special 
Grant Selections 

§ 2622.0-1 Purpose and *copc. 

<a> Sections 2622.0-1 to 2622.0-8 apply 
generally to quantity and special grants 
made to States other than Alaska 

(b) The regulations in 44 2621.2 to 
2621.4 apply to quantity and special 
grants with the following exceptions and 
modifications: 

(1) Sections 2622.4(b) and 2621.2<c> 

(4): and 99 2622.2(d) <3> and (4) and 
all references to base lands and to 
mineral estate do not apply. 

(2) Section 9 2621.210 <1> is modified 
to require reference to the appropriate 
granting act; | 262L2<cM3> is modified 
to require a statement testifying to the 
nonmlneral character of each smallest 
legal subdivision of the selected land; 
4 2621.2<d) (2) Is modified to permit as 
much as 6.400 acres In a single selection; 
and 4 2621.2 is modified to require a cer¬ 
tificate that the selection and those pend¬ 
ing, together with those approved, do not 
exceed the total amount granted for the 
stated purpose of the grant. 

§ 2622.0-B Land* *ubjecl to selection 

Selections made in satisfaction of 
quantity and special grants can generally 
be made only from the vacant, unappro¬ 
priated. nonmineral, surveyed public 
lands within the State to which the grant 
was made. If the lands are otherwise 
available for selection, the States may 
select lands which are withdrawn, clas¬ 
sified, or reported as valuable for coal, 
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phosphate, nitrate, potash, oil. gas. as¬ 
phaltic minerals, sodium, or sulphur, 
provided that the appropriate minerals 
are reserved to the United States In 
accordance with and subject to the regu¬ 
lations of Subpart 2093. 

Subpart 2623—School Land Grants to 

Certain States Extended to Include 

Mineral Sections 

S 2623.0-3 Authority. 

(a) The first paragraph of section 1 of 
the act approved January 25. 1927 (44 
Stat. 1026; 43 UjS.C. 870), reads as 

follows: 

That, subject to the provltton* of subsec¬ 
tions (a), (b). and (c) of this section, the 
several grants to the States of numbered 
sections in place for the support or tn aid 
of common or public schools be. and they 
ore hereby, extended to embrace numbered 
school sections mineral in character, unless 
land has been granted to and/or selected by 
and certified or approved, to any such State 
or States as Indemnity or In Ueu of any land 
*> granted by numbered sections. 

(b) The beneficiaries of this grant are 
the States of Arizona. California. Colo¬ 
rado. Idaho. Montana. Nebraska. New 
Mexico. North Dakota. Oregon. South 
Dakota. Utah. Washington, and Wyo¬ 
ming. The grant also extends to the 
un3urveycd school sections reserved, 
granted, and confirmed to the State of 
Florida by the act of Congress approved 
September 22, 1922 (42 Stat. 1017: 16 
US C. 483.484). 

(c) The additional grant thus made, 
subject to all the conditions in the stat¬ 
ute making same, applies to school-sec¬ 
tion lands known to be of mineral 
character at the effective date thereof 
ss hereinafter defined. It does not In¬ 
clude school -section lands nonmineral 
In character, those not known to be min¬ 
eral in character at time of grant, but 
afterwards found to contain mineral de¬ 
posits, such lands not being excepted 
from the grants theretofore made (Wy- 

ct ** v - United States, 255 UB. 
489 500. 501, 65 L. ed. 742-748). nor does 
it include lands In numbered school sec¬ 
tions In Ueu of or as indemnity for which 
lands were conveyed to the States 11m 
above named, or to the State of Florida 
with respect to school-section lands 
coming within the purview of the act 
26 ^ 927 * ll * >Cr 22, 1922 ‘ Prior to January 

<d Determinations made prior to 
Januanr 25. 1927. by the Secretary of 

Interior or the Commissioner of the 
Central Land Office to the effect that 
land* In school sections were excepted 
irom school-land grants because of their 
*nown mineral character do not. of 
themselves, prevent or affect In any way 
the vesting of title In the States pureu- 
“V*® Provisions of the statute 

“ftlng the additional grant, 
je) Subsection (a> of section 1 of the 
act provides: 

gr £ rt °* mineral bcc- 

hU Act ,h * 11 h* of the sain. 
tnln.ro ,^ r * rant “ tor t* 1 * numbered non- 
mincrn! title to euch numbered 

veM ,n the S«*u» at 

MSSlir. V le manner and be aubject 
the right, of advene parties recognized 


by existing law in the grant* of numbered 
nonmineral sections. 

§ 2623.0-7 Crow reference. 

Pbr national forests and national parks, 
see | 1821.7-2 of this chapter. For naval petro¬ 
leum reserves, see section 3102.2-2 of this 
chapter. 

§ 2623.0-3 Land* subject lo selection. 

<a> Lands included in grant, (l) Sec¬ 
tion 2 of the act of January 25. 1927 <44 
Stat. 1027 ; 43 U.S.C. 871 > reads as 
follows: 

8bc. 2. That nothing herein contained Is 
intended or shall be held or construed to in¬ 
crease. diminish, or affect the rights of States 
under grants other than for the support of 
common or public schools by numbered 
school sections In place, and this Act shall 
not apply to Indemnity or lieu selections or 
exchanges or the right hereafter to select In¬ 
demnity for numbered school sections In 
place lost to the State under the provisions 
of this or other Acts, and all existing laws 
governing such grants and Indemnity or lieu 
selections and exchangee are hereby con¬ 
tinued in full force and effect. 

(2) The only grants affected in any 
way by the provisions of the act of Jan¬ 
uary 25.1927. are those of numbered sec¬ 
tions of land In place made to the States 
for the support of common or public 
schools. The adjudication of claims to 
land asserted under other grants, for In¬ 
demnity or lieu lands and exchanges of 
lands, will proceed as theretofore, being 
governed by the provisions of existing 
laws applicable thereto. The States will 
be afforded full opportunity, however, if 
the facts and conditions are such as to 
authorize such action, either to assign 
new base In support of or to withdraw 
pending unapproved indemnity school 
land selections In support of which min¬ 
eral school-section lands have been 
tendered as base. 

(b) Lands excluded from grant . (1) 
Subsection (c) of section 1 of the act of 
January 25, 1927, provides: 

That any lands included within the Umlts 
of existing reservations of or by the United 
States, or specifically reserved for water¬ 
power pui poses, or included In any pending 
suit or proceedings In the court® of the 
United States, or subject to or Included In 
any valid application, claim, or right initi¬ 
ated or held under any of the existing laws 
of the United Suites, unless or until such ap¬ 
plication, claim, or right Is relinquished or 
canceled, and all lands In the Territory of 
Alaska are excluded from the provisions of 
this act. 

(2) School-section lands included 
within the limits of existing reservations 
of or by the United States, specifically re¬ 
served for waterpower purposes, or in¬ 
cluded In any suit or proceedings in the 
courts of the United States, prior to 
January 25.1927. and all lands in Alaska 
arc excluded from the provisions of the 
act. (2623.4) 

(3) The words 4 'existing reservation" 
as used in subsection (c) are construed 
generally and subject to specific determi¬ 
nation In particular cases If the need 
therefor shall arise, as including Indian 
and military reservations, naval and 
petroleum reserves, national parks, na¬ 
tional forests, stock driveways, reserva- 


QCAQ 

Uons established under the act of June 
25. 1910 (36 Stat. 847; 43 U.8.C. 141- 
143), as amended by the act of August 24, 
1912 (37 Stat. 497; 43 U.S.C. 142), and 
all forms of Executive withdrawal recog¬ 
nized and construed by the Department 
of the Interior as reservations, existent 
prior to January 25.1927. 

§ 2623.1 Effective dale of grant. 

Grants to the States of school lands In 
place (the numbered sections), of the 
character and status subject thereto, as 
a rule, are effective and operate to vest 
title upon the date of the approval of 
the statute making the grant or the date 
of the admission of the State into the 
Union, as to lands then surveyed, and as 
to the lands thereafter surveyed upon 
the date of the acceptance of the survey 
thereof by the Director of the Bureau of 
Land Management. (United States v. 
Morrison, 240 U£. 192, 60 L. ed. 599; 
United States v. Sweet, 245 UB. 563, 62 
L, ed. 473; Wyoming ct al. v. United 
States, supra.) It is held, therefore, 
that the grant made by the first para¬ 
graph of section 1 of the act of January 
25, 1927. subject to the provision therein 
with respect to Indemnity or lieu lands, 
to the provisions of subsections <b) and 
(c) of said section 1 and following the 
plain provisions of subsection (a) thereof 
Is effective upon the date of the approval 
of the act (January 25.1927) as to lands 
then surveyed and the survey thereof ac¬ 
cepted by the Director of the Bureau of 
Land Management and as to the unsur¬ 
veyed school sections in the State of 
Florida granted to that State by the act 
of September 22. 1922. The grant, as to 
other lands thereafter surveyed, subject 
to the same provisions Is effective upon 
the acceptance of the survey thereof as 
above indicated. 

§ 2623.2 Claim* protected. 

(a) Valid applications, claims, or 
rights protected by the provisions of 
subsection (c) of section 1 of the act 
of January 25, 1927, Include applica¬ 
tions, entries, selections, locations, per¬ 
mits. leases, and other forms of filing, 
initiated or held pursuant to existing 
laws of the United States prior to 
January 25. 1927, embracing known 
mineral school-section lands then sur¬ 
veyed and otherwise within the terms 
of the additional grant, and as to lands 
thereafter surveyed, valid applications, 
claims, or rights so initiated or held prior 
to the date of the acceptance of the sur¬ 
vey. The additional grant to the State 
will attach upon the effective date of the 
relinquishment or cancellation of any 
cla im , so asserted. In the absence of any 
other valid existing claim for the land 
and If same be then surveyed. Should 
the validity of any such claim be ques¬ 
tioned by the State, proceedings with re¬ 
spect thereto by protest, contest, hearing, 
etc., will be had In the form and manner 
prescribed by existing rules governing 
such cases. This procedure will be fol¬ 
lowed In the matter of all protests, con¬ 
tests. or claims filed by Individuals, as¬ 
sociations, or corporations against the 
States affecting school-section lands. 
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§ 2623.3 State* not permitted to di*- 

pu*c ol laud* tAi cpi willi re»e* >a- 
lion of mineral*. 

(a) Subsection <b) of section 1 of the 
act of January 25. 1927. provides: 

That the additional grant made by thU Act 
li upon the express condition that all sales, 
grants, deeds, or patents for any of the lands 
so granted shall be subject to and contain a 
reservation to the State of aU the coal and 
other minerals In the lands so sold, granted, 
deeded, or patented, together with tbs light 
to prospect for. mine, and remove the same. 
The coal and other mineral deposits In such 
lands shall be subject to lease by the 8tats 
as the State legislature may direct, the pro* 
ceedi of rentals and royalties thercrrom to 
be utilized for the support or In aid of the 
common or public schools: Provided, That 
any lands or minerals disposed of contrary 
to the provisions of this Act shall be for¬ 
feited to the United States by appropriate 
proceedings instituted by the Attorney Oen- 
eral for that purpose in the United States 
district court for the district In which the 
property or some part thereof Is located. 

(b) The lands granted to the States 
by the act of January 25. 1927. and the 
mineral deposits therein are to be dis¬ 
posed of by the States In the manner 
prescribed in subsection (b> thereof, pro¬ 
vision being made for Judicial for¬ 
feiture in case of disposal of any of the 
lands or minerals contrary to the provi¬ 
sions of the act. 

§ 2623.1 Gran! of mineral M'lionl sec¬ 
tions effective upon restoration of 
land from reservation. 

(a) By the act of January 25.1927 (44 
Stat. 1026: 43 U.S.C. 870. 871). which 
grants to the States certain school-sec¬ 
tion lands that are mineral in character, 
it is provided by subsection (c) of section 
1 that where such lands arc embraced 
within an existing reservation at the date 
of said act of 1927. they arc thereby ex¬ 
cluded from the grant made by said act. 

(b) Under the amendatory act of May 
2. 1932 <47 Stat. 140; 43 U-8.C. 870), it 
is provided that in the event of the res¬ 
toration of the lands from such reserva¬ 
tion, the grant to the 8tatc of such min¬ 
eral school-section lands will thereupon 
become effective. 

<c> Adjudications in connection with 
the State's title to school sections will 
be governed by the provisions of this 
amendatory act of May 2. 1932. 

Subpart 2624—Patents for Granted 
School Sections 

g 2624.0-1 Purpose. 

The purpose of the act of June 21. 
1934. Is to provide the States, upon ap¬ 
plication, with evidence of title to the 
designated school-section lands granted 
by the Enabling Acts, by the act of Jan¬ 
uary 25. 1927 (44 Stat. 1026: 43 U-S.C, 
870. 871). and by any other act of Con¬ 
gress. The words “and by any other act 
of Congress" are construed to embrace 
any grant or grants of numbered school 
sections in place made to any of the 
public-land 8tates. 

§2621.0-3 Authority. 

The act approved June 21. 1934 (48 
Stat. 1185: 43 U.S C 871a) provides for 
the issuance of patent, upon application 


by a State for the numbered school sec¬ 
tions in place granted for the support of 
common schools. 

§ 2624.1 Application for patrnt. 

<a) Filing and fees . (1) There will be 
no filing or conveyance fees required on 
the part of the 8tates in connection with 
the patenting of school sections in place 
under this act. 

(2) The act places no limitation upon 
the areas which may be applied for under 
one application. No fixed rule Is neces¬ 
sary In regard to the area which may be 
Included in any one patent. This matter 
will be handled in such manner as will 
permit the best results from an adminis¬ 
trative standpoint. 

(3) Application shall be filed in the 
proper land office In accordance with the 
provisions of $ 1821.2 of this chapter. 

(b) Publication of notice; protests. 
An applicant for patent under the act 
of June 21,1934. will be required to pub¬ 
lish notice of its application, at its own 
expense, in a daily, weekly, or semi- 
weekly paper, published in the vicinity 
of the land, once each week for five con¬ 
secutive weeks, and to furnish proof 
thereof by a statement of the publisher 
or foreman of the newspaper employed. 
Notices for publication will be prepared 
by the manager and will be transmitted 
to the proper State official for publica¬ 
tion in the paper designated. Where 
publication is made in a dally paper, the 
notice should appear in the Wednesday 
Issue for five consecutive weeks; if in a 
semiweekly paper, in either Issue for 
five consecutive weeks. The notice 
should require persons asserting claims 
to any of the lands advertised to file 
protest or notice of their claims in the 
land office within 30 days from the date 
of last publication. In order to receive 
proper consideration before the Issuance 
of a patent. 

§ 262 1.2 Date title vc*ted in the State; 
condition* or limitation* to be made 
in patent; bearing*. 

(a) Determination of the date when 
title vested in the State and of "prior 
conditions, limitations, easements, or 
rights, if any." to which the land is sub¬ 
ject. will be ascertained from the records 
in the Bureau of Land Management and 
in the Geological Survey, and appropri¬ 
ate mention of such facts made in the 
patent. 

<b> Should hearings be ordered the 
costs will be assessed between the par¬ 
ties thereto in the manner provided by 
Part 1850 of this chapter. Orders au¬ 
thorizing the Issuance of patents for 
school sections under the act of June 21. 
1934. will be signed by the Director of the 
Bureau of Land Management. 

Subpart 2625—Swamp-Land Grants 

§ 2625.U-3 Authority. 

(a) Circular dated Mar 17. 1896. con¬ 
taining the swamp-land laws and regula¬ 
tions. states: 

Aa moon u practicable after the paaaage 
of the swamp-land grant of September 28. 
1850. viz. on the 2irt of November 1850. the 
commissioner transmitted to the governors 
of the respective States to which the grant 


applied copies of office circular setting forth 
the provisions of said Act, giving Instruction* 
thereunder, and allowing the States to sleet 
which of two methods they would adopt for 
the purpose of designating the swamp landi, 
via: 

1. The field notes of Government survey 
could be taken as the basis for selection 
and all lands shown by them to be swamp 
or overflowed, within the meaning of th- 
act, which were otherwise vacant and unap¬ 
propriated September 28. 1850. would 

to the States. 

2. The States could select the lands by 
their own agents and report the same to the 
United States surveyor general with proof as 
to the character of the tame. 

The following 8tatea elected to make the 
field notes of survey the basis far determin¬ 
ing what lands passed to them under tb# 
grant, viz: Louisiana. Michigan, and Wis¬ 
consin. Later the 8tate of Mlnn ea c t 
adopted this method of settlement. 

The authorities of the foUcwlng States 
elected to make their selections by their own 
agents and present proof that the lands ee 
looted were of the character contemplated 
by the swamp grant, viz: Alabama, Alkane .v, 
Florida Illinois. Indiana Iowa. Mlwlsstpp 
Missouri, and Ohio. Later Oregon adopted 
this method. 

The States of Alabama. Arkansas. Indiana 
Mississippi, and Ohio adopted the second 
method at the beginning, but they changed 
to the first method. I.e.. to the field notv? 
of survey, as a basis of settlement, in recent 
years. 

The authorities of California did not adept 
either method, and the passage of the Act 
of July 23. 1866. rendered such action oa 
their part unnecessary. 

In Louisiana the selections under the 
grant of March 2. 1849. forming the bulk of 
tho selections In said State, are made in ac¬ 
cordance with the terms of said act by 
deputy surveyor*, under the direction of the 
United States surveyor general, at the ex¬ 
pense of the State. 

The grant of swamp lands, under act8 
of March 2,1849. and September 28, 1850, 
Is a grant In praesenti. Sec United 
States Supreme Court decisions Railroad 
Co. v. Fremont County (9 Wall. 89. 19 L. 
ed. 563); Railroad Co. v. Smith (Id. 95, 
19 L. ed. 59S): Martin v. Marks (7 Otto 
345. 24 L. ed. 940); decisions of the Sec¬ 
retary of the Interior. December 23, 1851 
(1 Lester's LX. 549), April 25. 1862. and 
opinion of Attorney General, November 
10. 1858 (1 Lester's XL. 564). 

(c) The act of September 28.1850. did 
not grant swamp and overflowed lands to 
States admitted into the Union after Its 
passage. See decision of Secretary of the 
Interior. August 17. 1858; Commissloi nr. 
General Land Office. May 2.1871 (Copp • 
L.L. 474). affirmed by Secretary June X, 
1871. and Commissioner. General Land 
Office, January 19. 1874 (Copp's LX 
473), affirmed by Secretary July 9, 1875. 

(d) A State having elected to take 
swamp land by field notes and plats of 
survey is bound by them, as Is also tne 
Oovemment. (See Secretary's decisions. 
October 4,1855 <1 Lester's LX. 553), Au¬ 
gust 1. 1859 (Id. 571). December 4. 187? 
(4 Copp's LX. 149), and September 19. 
1879. 

(e> The Swamp-Land Acts do not con¬ 
tain any exception or reservation of min¬ 
eral lands and none is to be implied, since 
at the time of their enactment the public 
policy of withholding mineral lands * or 
disposition only under laws inducing 
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them, was not established. Work. Sec¬ 
retary of the Interior v. Louisiana (269 
U.8. 250. 70 L. ed 259). 


§ 2625.1 Selection and patenting of 
ftwamp land*. 

(a) AH lands properly selected and 
reported to the Bureau of Land Man¬ 
agement as swamp will be compared with 
the records of the said office, and lists 
of such lands as are shown to be swamp 
or overflowed, within the meaning of the 
acts of March 2. 1849, and September 28. 
1850 (9 Stat. 352. 519). and that are 
otherwise free from conflict will be made 
out by such office and approved. 

(b) When the lists have been approved 
a copy of each list will be transmitted to 
the governor of the State, with the state¬ 
ment that on receipt of his request 
patent will issue to the State for the 
‘.ands A copy of each list also will be 
transmitted to the manager of the land 
office for the district In which the lands 
are situated, and he will be requested to 
examine the same with the records of 
hi a office and report any conflicts found. 

(c) Upon receipt of a request from the 
governor for patent, and a report from 
the manager as to status, patents will 
issue to the State for all the lands em¬ 
braced In said lists so far as they are 
free from conflict. 

(d> Under the provisions of the act of 
March 2. 1849. granting swamp lands to 
the State of Louisiana, a certified copy 
of the list approved by the Director, 
transmitted to the Governor, has the 
force and effect of a patent. 


§ 2625*2 Application* in conflict with 
•wamp-Und claims. 

Applications adverse to the 8tate, In 
conflict with swamp-land claims, will be 
governed by the following rules: 

(a) In those States where the adjudi¬ 
cation of swamp-land claims is based on 
tt:L* evidence contained in the survey 
returns, applications adverse to the State 
for lands returned as swamp will be re¬ 
jected unless accompanied by a showing 
that the land is non-swamp in character 
* n such case, the claim adverse to 
the State must be supported by a state¬ 
ment of the applicant under oath, cor¬ 
roborated by two witnesses, setting forth 
the basis of the claim and that at the 
aate of the swamp-land grant the land 
was not swamp and overflowed and not 
rendered thereby unfit for cultivation, 
io the absence of such affidavit the ap¬ 
plication will be rejected. If properly 
supported, the application will be re¬ 
ceived and suspended subject to a hear- 
08 determine the swamp or non- 
tfvunp character of the land, the burden 

claimant upon the non-swamp 

<c) In those 8tates where the survey 
returns are not made the basis for adju¬ 
st . 00 of the swamp-land selections. 
Junior applications for lands covered by 
Sections may be received 
u supported by non- 
»^unp affidavits corroborated by two 
® ubJect hearing to deter- 
c haracter of the land, whether 
^amp or non-swamp, and the burden of 


proof will be upon the Junior applicant 
Likewise, the State. If a Junior applicant, 
may be heard upon furnishing an affi¬ 
davit corroborated by two witnesses 
alleging that the land is swamp In 
character within the meaning of the 
swamp-land grant, in which case the 
burden of proof at the hearing will be 
upon the State. 

(d) Where hearings are ordered In 
any such cases, the Rules of Practice 
governing contests will be applied, ex¬ 
cept as herein otherwise provided. 

Subpart 2627—Alaska 

§ 2627.1 Grant for community purpose*. 

(a) Authority. The act of July 7.1958 
(72 Stat. 339, 340). grants to the State 
of Alaska the right to select, within 25 
years after January 3. 1959. not to exceed 
400,000 acres of national forest lands In 
AlaskA which are vacant and unappro¬ 
priated at the time of their selection and 
not to exceed 400.000 acres of other pub¬ 
lic lands In Alaska which are vacant, un¬ 
appropriated. and unreserved at the time 
of their selection. The act provides that 
the selected lands must be adjacent to 
the established communities or suitable 
for prospective community centers and 
recreational areas. The act further pro¬ 
vides that such lands shall be selected 
with the approval of the Secretary of 
Agriculture as to national forest lands 
and with the approval of the Secretary of 
the Interior as to other lands, and that 
no selection shall be made north and 
west of the line described in section 10 of 
the act without approval of the President 
or his designated representative. 

(b> Applicable regulations . Unless 
otherwise Indicate* 4 therein, the regula¬ 
tions in 5 2627.3 (a) to (d) apply to 
the gram and selection of lands for com¬ 
munity purposes. In addition to the re¬ 
quirements of 1 2627.3(c). where the 
selected lands arc national forest, the 
application for selection must be ac¬ 
companied by a statement of the Secre¬ 
tary of Agriculture or his delegate show¬ 
ing that he approves the selection. 

(c) Approval of selections outside of 
national forests. Selection of lands out¬ 
side of national forests will be approved 
by the authorized officer of the Bureau 
of Land Management If, all else being 
regular, he finds that approval of a 
selection of lands adjacent to an estab¬ 
lished community will further expansion 
or an established community, or If the 
lands are suitable for prospective com¬ 
munity centers and recreational areas. 

§ 2627.2 Grant for University of Aliutka. 

(a) Statutory authority . The act of 
January 21.1929 <45 Stat. 1091). as sup¬ 
plemented July 7. 1958 (72 Stat. 339. 
343; 48 U.6.C. 354a), grants to the State 
of Alaska, for the exclusive use and 
benefit of the University of Alaska, the 
unsatisfied portion of 100.000 acres of 
vacant, surveyed, unreserved public lands 
In said State, to be selected by the State, 
under the direction and subject to the 
approval of the Secretary of the Interior, 
and subject to the conditions and limita¬ 
tions expressed in the act. 


<b> Applications for selection. (1) 

Applications to select lands under the 
grant made to Alaska by the act of Jan¬ 
uary 21. 1929. will be made by the proper 
selecting agent of the State and will be 
filed In the land office of the district In 
which such selected lands are situated. 
Such selections must be made in ac¬ 
cordance with the law and with the ap¬ 
plicable regulations governing selection 
of lands by States as set forth in part 
2620. 

( 2 ) Notice of selection and publication 
is required as provided by 5 2627.5 <b) 
and (c). 

(3) Each list of selections must con¬ 
tain a reference to the act under which 
the selections are made and must be 
accompanied by a certificate of the 
selecting agent showing the selections 
are made under and pursuant to the laws 
of the State of Alaska. 

(4) The selections in any one list must 
not exceed 6.400 acres. 

(5) Each list must be accompanied 
by a certification of the selecting agent 
stating that the acreage selected together 
with the cumulative acreage total of aU 
prior sales for lists pending and finally 
approved for clear-listing or patenting 
does not exceed 100,000 acres. 

(c) Statement with application. Ev¬ 
ery application for selection under the 
Act of January 21.1929. must be accom¬ 
panied by a duly corroborated statement 
making the following showing as to the 
lands sought to be selected. 

(1) That no portion of the land is 
occupied for any purpose by the United 
States and that to the best of his knowl¬ 
edge and belief the land is unoccupied, 
unimproved, and unappropriated by any 
person claiming the same other than 
the applicant: and that at the date of 
the application no part of the land was 
claimed under the mining laws. 

(2) That the land applied for does 
not extend more than 160 rods along 
the shore of any navigable water or that 
such restriction has been or should be 
waived. (Sec $ 2094.2 of this chapter.) 

<3) All facts relative to medicinal or 
hot springs or other waters upon the 
lands must be stated. 

8 2627.3 Grant far general purpose*. 

(a) Statutory authority. (1) The act 
of July 7, 1958 (72 Stat. 339-343). re¬ 
ferred to In paragraph (a) to (d) of this 
section as **thc act;* grants to the State 
of Alaska the right to select, within 25 
years from January 3.1959. not to exceed 
102.550,000 acres from the public lands 
In Alaska which are vacant, unappropri¬ 
ated and unreserved at the time of selec¬ 
tion. The act of September 14. 1960 
(74 Stat. 1024), defines vacant unappro¬ 
priated. unreserved public lands In 
Alaska to include the retained or re¬ 
served interest of the United States In 
lands which have been disposed of with a 
reservation to the United States of all 
minerals or any specified mineral or 
minerals. 

(2) The act further provides that no 
selection shall be made in the area north 
and west of the line described in section 
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10 thereof (72 SUt. 345) without the ap¬ 
proval of the President or his designated 
representative. 

(b) Lands subject to selection ; pat¬ 
ents; minerals. (1) The act as amended 
August 18, 1959 (73 Stat. 395), provides 
that any lease, permit, license, or con¬ 
tract Issued under the Mineral Leasing 
Act of 1920 <41 Stat. 437; 30 U.S.C. 181 
et seq.), as amended, or under the Alaska 
Coal Leasing Act of 1914 <38 Stat. 741; 
30 U.S.C. 432 et seq.). as amended, re¬ 
ferred to in this section as "the mineral 
teasing acts." shall have the effect of 
withdrawing the lands subject thereto 
from selection by the State. 

(2) Under the act. the State may 
select any vacant, unappropriated, and 
unreserved public lands in Alaska, 
whether or not they are surveyed and 
whether or not they contain mineral 
deposits. For the purposes of selection, 
leases, permits, licenses, and contracts 
Issued under the mineral leasing acts of 
1914 and 1920 will be considered an ap¬ 
propriation of lands. Where the prefer¬ 
ence provisions of $ 2627.4(a) do not 
apply, selections by the State of lands 
covered by an application fflcd prior to 
the State selection will be rejected to the 
extent of the conflict when and if such 
application is allowed. Conflicting appli¬ 
cations and offers for mineral leases and 
permits, except for preference right ap¬ 
plicants, filed pursuant to the Mineral 
Leasing Act, whether filed prior to. 
simultaneously with, or after the filing of 
a selection under this part will be re¬ 
jected when and if the selection is tenta¬ 
tively approved by the authorized officer 
of the Bureau of Land Management in 
accordance with paragraph <d) of this 
section. 

(3) Patents will be issued for all selec¬ 
tions approved under the act by the au¬ 
thorized officer of the Bureau of Land 
Management but such patents will not 
issue unless or until the exterior bound¬ 
aries of the selected area are officially 
surveyed. 

(4) (i) Where the State selects all the 
lands in a mineral lease, permit, license, 
or contract, issued under the mineral 
leasing acts of 1914 and 1920. the patent 
issued under the act will convey to the 
State all mineral deposits in the selected 
lands. Any such patent shall vest in the 
State all right, title, and interest of the 
United States In and to any such lease, 
permit, license, or contract that remains 
outstanding on the effective date of the 
patent. Including the right to all rentals, 
royalties, and other payments accruing 
after that date under such lease, permit, 
license, or contract, and including any 
authority that may have been retained 
by the United States to modify the terms 
and conditions of such lease, permit, 
license, or contract. Issuance of patent 
will not affect the continued validity of 
any such lease, permit, license, or con¬ 
tract or any rights arising thereunder. 

(ii) Where the State selects a portion 
of the lands subject to a mineral lease, 
permit, license, or contract Issued under 
the mineral leasing acts of 1914 and 
1920. the patent Issued under the act 
shall reserve to the United States the 
mineral or minerals subject to that lease, 
permit, license, or contract, together 
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with such further rights as may be nec¬ 
essary to the full and complete enjoy¬ 
ment of all rights, privileges, and benefits 
under or with respect to that lease, per¬ 
mit. license, or contracts. Upon the 
termination of the lease, permit, license, 
or contract, title to minerals so reserved 
to the United States shall pass to the 
State. 

<c) Applications for selection. (1) 
Applications for selection of lands un¬ 
der the act will be made by the proper 
selecting agent of the State and will be 
filed, in duplicate, in the land office of 
the district in which such selected lands 
are situated. No special form is required 
but it must be typewritten and must con¬ 
tain the following Information: 

<i) A reference to the act of July 7. 
1958 <70 SUt. 709 >, as supplemented, and 
a statement that the selection, together 
with other selections under the act pend¬ 
ing or approced, does not exceed 102.- 
550.000 acres <400,000 acres where one of 
the grants for community purposes is 
involved). 

(ii) A certificate by the selecting agent 
showing: 

(a) That the selection is made under 
and pursuant to the laws of the SUte. 

<b> The acreage selected and the cu¬ 
mulative acreage of all prior selection 
lists pending and finally approved for 
clear-listing or patenting. 

(c) His official title and his authority 
to make the selection on behalf of the 
SUte. 

<d> That no portion of the selected 
land is occupied for any purpose by the 
United States and that to the best of his 
knowledge and belief the land Is unoc¬ 
cupied. unimproved, and unappropriated 
by any person claiming the land other 
than the applicant, and that at the date 
of the application no part of the land 
claimed or occupied under the mining 
laws. 

(e) That the selected land does not 
extend more than 160 rods along the 
shore of any navigable w r ater or that 
such restriction has been waived or 
should be waived. <$ 2094.2 of this 
chapter.) 

(/) All the facts relative to medicinal 
or hot springs or other waters upon the 
selected lands. 

fill> if the selected lands are sur¬ 
veyed. the legal description of the lands 
in accordance with official plats of 
survey. 

(fty) If the selected lands are unsur¬ 
veyed and are described by approved 
protraction diagrams of the rectangular 
system of surveys, such description is 
required. 

(v) If the selected lands are unsur¬ 
veyed and arc not described by approved 
protraction diagrams, a description of 
the lands and a map or maps, in dupli¬ 
cate. sufficient to permit ready identifi¬ 
cation of the location, boundaries, and 
area of the lands. 

<2» Selections must be accompanied 
by a filing fee of $10 for 5.760 acres or 
fraction thereof in the selection which 
fee is not returnable. 

(3) All selections shall be made in 
reasonably compact tracts, taking into 
account the situation and potential uses 
of the lands involved. A tract will not be 
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considered compact if it excludes other 
public lands available for selection with¬ 
in its exterior boundary- Each tract se¬ 
lected shall contain at least 5.760 acres 
unless isolated from other tracts open to 
selection. 

<4» If the selected lands are in the 
area north and west of the line described 
In section 10 of the act. all selection made 
or confirmed by the act must be accom¬ 
panied by a statement of the President 
or his designated representative showi: z 
that he approves the selection. 

(5) Section 2627.3<a>U) and (O'l* 
<ii) do not apply to the extent that an 
application embraces a reserved or re¬ 
tained interest. 

Cd) Effect of approval of selection 
Following the selection of lands by the 
State and the tentative approval of such 
selection by the authorized officer of the 
Bureau of Land Management, the State 
is authorized to execute condition \ \ 
leases and to make conditional sales of 
such selected lands pending survey >f 
the exterior boundaries of the selecnd 
area, if necessary, and issuance of 
patent Said officer will notify the ap¬ 
propriate State official In writing of Ms 
tentative aporoval of a relection after 
determining that there is no bar to pass¬ 
ing legal tltie to the lands to the State 
other than the need for the survey of the 
lands or for the issuance of patent r 
both. 

§ 2627.1 All grunt*. 

(a) State preference right of selec¬ 
tion: waivers. <i> The act of July 7. 1^8 
<see 1 2627.3(a). provide that upon the 
revocation of any order of withdrav a! 
in Alaska, the order of revocation shnil 
provide for a period of not less thim 
90 days before the date on which 
it otherwise becomes effective during 
which period the State of Alaska shall 
have a preferred right of selec r 
under the acts of 1956 and 1958, except 
as against prior existing valid rights, 
equitable claims subject to allowance and 
confirmation and other preferred rights 
of application conferred by law. 

(2) Where the proper selecting agenr 
of the State files In writing in the appro¬ 
priate land office a waiver of the prefer¬ 
ence provisions of paragraph <a) of this 
section in connection with tin proposed 
revocation of an order of withdrawal, 
the order affecting such revocation will 
not provide for such preference. 

(b) Segregative effect of applicatio n 

Lands desired by the State under the 
regulations of this part will be segregate d 
from all appropriations based upon ap¬ 
plication or settlement and location. 
Including locations under the mlnins 
laws, when the State files Its application 
for selection in the appropriate land 
office properly describing the lands os 
provided in I 2627.3(011) <Ui>. <lv 

and (v). Such segregation will auto¬ 
matically terminate unless the State 
publishes first notice as provided by 
paragraph (c) of this section within oO 
days of service of such notice by the ap¬ 
propriate officer of the Bureau of La: - 
Management. 

(c) Publications and protests 

The State will be required to publish 
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once a week for five consecutive weeks 
In accordance with 1824.4 of this 
chapter, at Its own expense, In a desig¬ 
nated newspaper, and In a designated 
form, n notice allowing all persons claim¬ 
ing . ic land adversely to file In the ap¬ 
propriate office their objections to the 
issuance of patent or certification for 
land.' selected under the regulations of 
this part. A protestant must serve on 
the State & copy of the objections and 
furnish evidence of service to the ap¬ 
propriate land office. 

(2) The State must file a statement of 
the publisher, accompanied by a copy of 
the notice published, showing that pub¬ 
lication has been had for the required 

time. 

PART 2630—RAILROAD GRANTS 


febpof' 2631—PotvnH for londi Sold by tall* 
road Carrion (Transportation Act of 1940) 

See 

263M) 3 Authority. 

2031 >3 Lands for which applications may 

be made. 

2631 ; Applications. 

2631 3 Publication of notice. 

263 1 3 Surveying and conveyance fees. 

2631 4 Patents. 

Ai 7>»osmr: The provisions of this Subpart 
2630 1&$ucd under H.S. 2478; 43 U.S.C. 1201. 

Subparl 2631—Patents for lands Sold 
by Railroad Carriers (Transportation 
Ad of 1940) 

§ 2f>31.0—3 Authority. 

Subsection <b) of section 321, Part n. 
Title m. of the Transportation Act of 
September 18, 1940 (54 Stat. 934), au¬ 
thorizes the issuance of patents for the 
benefit of certain Innocent purchasers for 
value of land-grant lands from railroad 
carriers which have released their land- 
gram claims. 

Son: Notices of releases of land grant 
claims by railroad carriers listing the car- 
rtcrv the date of the spproval of the re- 
leoup and the land-grant predecessors In- 
voiced dated Dec. 17. 1940. May 17. 1941 end 
June 29, 1042. appear at 0 Pit. 449. 2634. and 
7 P.Tt. S319. 


§ 2631.0-8 luimU for which application* 
may be made. 

Subsection (b) of section 321, Part n. 
ra * °* thc Transportation Act of 
1940 provides that in the case of a rall- 
rote* carrier, or a predecessor, which re¬ 
ceived a land grant to aid in the con¬ 
duction of any part of its railroad, the 
J? Wa bating to compensation for certain 
uoverament transportation services shall 
continue to apply as though subsection 
, section 321 had not been enacted 
Ji — 55 ^<5 carrier shall file on or before 
Sepuimber 18. 1941. with the Secretary 
r* me ln terior. in the form and manner 
prescribed by him. a release of any claim 
A®** to lands, interests in lands, 
coaptation, or reimbursement on ac- 
lands or Interests in lands so 
claimed to have been granted or 
Mr shou ^ d hav c been granted. Sec- 
ihil f 21 Provides further that nothing 
ercin shall be construed as preventing 
^ issuance of patents confirming the 
10 su ? h uncertified or unpatented 
Und, os the Secretary of the Interior 


shall find have been sold prior to Sep¬ 
tember 18. 1940. to Innocent purchasers 
for value. Subsection <b) of section 321 
authorizing the issuance of such patents 
is not an enlargement of the grants, and 
does not extend them to lands not already 
covered thereby and. therefore, has no 
application to lands which for various 
reasons, such as mineral character, prior 
grants, withdrawals, reservations, or ap¬ 
propriation. were not subject to the 
grants. It does apply, however, to lands 
selected under remedial or Ueu acts 
supplemental to the original grants as 
well as to primary and indemnity lands. 
Classification under section 7 of the 
Taylor Grazing Act of June 28. 1934 (48 
Stat. 1269). as amended by the act of 
June 26. 1936 (49 Stat. 1976; 43 U.8.C. 
315f). will not be required where the sold 
land is such as the company was author¬ 
ized by law to select. 

§ 2631.1 Application*. 

Application, and supporting evidence, 
must be filed by the carrier in the proper 
land office, accompanied by a nonrefund- 
able application service charge of $10. 
The lands listed in any one application 
must be limited to those embraced in a 
single sale upon which the claim for pat¬ 
ent is based. The application should 
state that it is filed under the railroad 
land grant act involved, properly cited, 
and subsection (b) of section 321. Part 
n. Title in of the Transportation Act of 
1940 (54 Stat. 954). The application 
must be supported by a showing that the 
land Is of the character which would 
pass under the grant involved, and was 
not by some superior or prior claim, with¬ 
drawal, reservation, or other reason, ex¬ 
cluded from the operation of the grant. 
Pull details of the alleged sale must be 
furnished, such as dates, the terms 
thereof, the estate involved, considera¬ 
tion. parties, amounts and dates of pay¬ 
ments, made, and amounts due. if any. 
description of the land, and transfers 
of title. The use. occupancy, and cul¬ 
tivation of the land and the improve¬ 
ments placed thereon by the alleged 
purchaser should be described. All state¬ 
ments should be duly corroborated. 
Available documentary evidence, includ¬ 
ing the contract or deed, should be filed, 
which may be authenticated copies of the 
originals. An abstract of title may be 
necessary, dependent upon the circum¬ 
stances of the particular case. No ap¬ 
plication for a patent under this act will 
be favorably considered unless it be 
shown that the alleged purchaser is en¬ 
titled forthwith to the estate and interest 
transferred by such patent. Evidence 
of a recorded deed of conveyance from 
the carrier to the purchaser may be re¬ 
quired. Where the company has on file 
an application in which the sold lands 
embraced, It need not file a new applica¬ 
tion. but may file a request for amend¬ 
ment of the pending application to come 
under the Transportation Act of 1940, 
together with the showing, supra, re¬ 
quired as to the bona fide sale. 

§ 2631.2 Publication of notice. 

The manager shall direct the publica¬ 
tion of notice of the application. The 


notice will be published at the carrier's 
expense In a newspaper of general cir¬ 
culation in the vicinity of the land. If a 
daily newspaper be designated, the notice 
should be published In the Wednesday 
issue for five consecutive weeks; if 
weekly, for five consecutive issues; and if 
semiweekly, in either issue for five con¬ 
secutive weeks. The carrier must fur¬ 
nish evidence of such publication in due 
course. Notice need not be published, in 
case of amendment of a pending appli¬ 
cation. where publication has already 
been had. 

§ 2631.3 Surveying and conveyance fee*. 

The carrier must pay the cost of the 
survey of the land, paying also one- 
half the cost of any segregation survey 
in accordance with the laws and regula¬ 
tions pertaining to the survey and 
patenting of railroad lands. (See 43 
U.S.C. 881 et scq.; also Subpart 1822 of 
this chapter.) 

§ 26.33.4 Patent*. 

If all be found regular and in con¬ 
formity with the governing law and reg¬ 
ulations. patent shall be Issued in the 
name of the grantee under the railroad 
grant, the carrier paying the costs of 
preparation and issuance of the patent. 

PART 2640—FAA AIRPORT GRANTS 

Svbport 2640—fed*rol Airport Art of Moy 13. 
1946 

Soc 

2640.0-3 Authority. 

2640.0-5 Definition*. 

2640.0-7 Cross Reference. 

Subpart 264 1—Procedure* 

See. 

2641.1 Request by AdxnlnUtrator for 

transfer of property Inter eat. 

2641.2 Action on the request. 

2641.3 Publication and porting 

2641.4 Approval of transfer. 

Subpart 2640—Federal Airport Act of 
May 13, 1946 

§ 2640.0-3 Authority. 

<a> Section 16 of the Federal Airport 
Act of May 13. 1946 (60 Stat. 179; 
49 US.C. 1115) provides that whenever 
the Administrator of the Federal Avia¬ 
tion Agency determines that the use 
of any lands owned or controlled by 
the United States is reasonably neces¬ 
sary for carrying out a project under the 
act, or for the operation of any public 
airport, he shall file with the head of the 
Department or agency having control of 
such lands a request that such property 
interest therein as he may deem neces¬ 
sary be conveyed to the public agency 
sponsoring the project in question or 
owning or controlling the airport 
(b> Upon receipt of the request from 
the Administrator of the Federal Avia¬ 
tion Agency, the head of the Department 
or agency having control of the lands In 
question Is directed to determine whether 
the requested conveyance is inconsistent 
with the needs of the Department or 
agency and to notify the Administrator 
of his determination within a period of 
four months after receipt of the Ad¬ 
ministrator's request. Upon the deter¬ 
mination of the head of the Department 


No. 115—Pt, 


FEDERAL REGISTER, VOl. 35. NO. 115—SATURDAY, JUNE 13. 1970 






9611 


RULES AND REGULATIONS 


or agency that it is not so inconsistent, 
he is authorized and directed, with the 
approval of the President and the At¬ 
torney General of the United States, and 
without any expense to the United 8tates, 
to perform any acts and to execute any 
instruments necessary to make the con¬ 
veyance requested. 

§ 2640.0—5 Dcfiniliofi». 

As used In the regulations in this sec¬ 
tion unless the context requires other¬ 
wise. the following terms shall have the 
meaning indicated: 

(a) “The act” means the Federal Air¬ 
port Act of May 13. 1946 (60 Stat. 179: 
49 UB.C. 1101). 

(b) “Secretary 1 ' means the Secretary 
of the Interior or his duly authorized 
representative. 

(c) “Director 1 * means the Director of 
the Bureau of Land Management or his 
duly authorized representative. 

(d) “Administrator" means the Ad¬ 
ministrator of the Federal Aviation 
Agency or his duly authorized repre¬ 
sentative. 

(e) “Applicant" m eans any public 
agency as defined in 14 CFR 153.3, which, 
either individually or Jointly with one 
or more other such public agencies, sub¬ 
mits to the Administrator, an applica¬ 
tion requesting that public lands or In¬ 
terests therein, be transferred to such 
applicant under the Federal Airport Act. 

(f) “Property interest" means the 
title to or any other interest in land or 
any easement through or other Interest 
in air space. 

(g) “Instrument of transfer" in¬ 
cludes a patent, deed, lease or other 
Instrument transferring a property 
Interest 

§ 2640.0-7 Cro«ft rrfcrrnce. 

The regulations of the Federal Avia 
tion Agency under this act are found in 
14 CFR. Part 153. 

Subpart 2641—Procedures 

§2641.1 Request by Aciminfetrator for 
IrAfiftfar of properly InterrM. 

Each request by the Administrator in 
behalf of the applicant for the transfer of 
a property interest in public lands or 
other federally owned lands under the 
Jurisdiction of the Department of the In¬ 
terior should be addressed to the Bureau 
of Land Management, should be in dupli¬ 
cate, and should contain the following: 

(a) A copy of the application filed by 
the requesting public agency with the 
Administrator. 

(b) A description of the land, if sur¬ 
veyed, by legal subdivisions, specifying 
section, township, and range. Unsur¬ 
veyed land should be described by metes 
and bounds with & tie to a comer of the 
public-land surveys if within two miles; 
otherwise a tie should be made to some 
prominent topographic feature and the 
approximate latitude and longtitude 
should be given when practicable. 

§ 2641.2 Art ion on the request. 

(a) The Secretary will determine 
whether the requested transfer is incon¬ 


sistent with the needs of the Department 
or any agency thereof, and if it is not. the 
covenants, terms ana conditions, if any, 
under which such transfer should be 
made. Any such conveyance will be 
made subject to valid existing rights of 
record, and to those disclosed as a result 
of posting, publication, or otherwise. 

(b> Ordinarily where the lands in¬ 
volved are situated within a national 
park or monument or within an Indian 
reservation the transfer will not be 
authorized. 

§ 2641.3 Publication and polling. 

Before a transfer of fee title to public 
lands is made, the Bureau of Land Man¬ 
agement will require the applicant to 
publish, at its own expense in a news¬ 
paper of general circulation in the county 
in which the land Is situated, a notice 
stating that a request has been made by 
the Administrator on behalf of the appli¬ 
cant (giving its name and address) to ac¬ 
quire title to public lands (describing 
them) under the act. for the purpose of 
carrying out a project under the act. or 
for the operation of a public airport, as 
the case may be, and that the purpose of 
the notice Is to give persons claiming an 
interest in the land or having bona fide 
objections to the proposed transfer an 
opportunity to file within 30 days after 
the date of the first publication, a protest, 
together with evidence that the protest 
has been served on the applicant If the 
notice is published in a daily paper, the 
notice should be published for four con¬ 
secutive weeks in the Wednesday issue, 
if a weekly, in four consecutive issues, 
and if a semiweekly or triweekly, in any 
of the issues on the same day each week 
for 4 consecutive weeks. The notice will 
also be posted during the entire period 
of publication In the proper land office 
(see 41821.2-1 of this chapter). No 
transfer will be made until proof of pub¬ 
lication and posting of the notice has 
been filed. 

§2611.4 Approval of tmmfcr. 

(a) Special provision* in the instru¬ 
ment of transfer. Each instrument of 
transfer made hereunder of fee title or a 
lesser estate In the lands shall contain: 
The covenants, terms and conditions re¬ 
quested by the Administrator, as well 
as those required for the protection of 
the Department of the Interior or any 
agency thereof. 

(R5. 9478, «ec. 1. 45 8Ut. 728. as amended; 

43 U.S.C. 1201,40 U.S.C. 211) 

Group 2700—Dispositions—Sales 

PART 2710—PUBLIC SALE— 

R.S. 2455 

Subpart 2710—Public Sale—R.S. 2455: General 
Sec. 

2710.0-1 Purpose. 

27100-2 Objectives. 

2710.0-3 Authority. 

2710.0-5 Definitions. 

2710.0-8 Land* subject to sale. 

Subpart 2711—Procedures Under R.S. 2455 

2711.1 Petition: application. 

2711 2 Notice; publication, coat. 

2711.3 Bidding: time; place; simultane¬ 
ous bids. 


Sec. 

27114 Action at close at bidding. 

2711.5 Action at close of preference pe¬ 
riod; acceptance of offer 
2711.8 Acceptance of offer. 

2711.7 Rights of applicants and bidden. 

2711.8 Compensation for authorized im¬ 

provement. 

Subpart 2710—Public Sale — R.S. 

2455: General 

AuTMomrrr: The provisions of this Sub¬ 
part 2710 Issued under RJS. 2455; 43 UAC. 
1171. 

§2710.0-1 Purpose. 

The regulations in this part imple¬ 
ment R.S. 2455, as amended (43 U.S.C. 
1171), which permits the sale of isolated 
tracts and tracts mountainous or too 
rough for cultivation. 

§2710.0-2 Objectives. 

The program of the Secretary of ^he 
Interior in the administration of section 
2455 of the Revised Statutes, as amended 
(43 U.S.C. 1171), hereinafter referred 
to as the Act, Is to take into considera¬ 
tion the criteria set out in Parts 2410, 
2420. and 2430 and to order into market 
on an orderly basis lands subject to the 
Act which are more valuable or proper 
for non-Federal than Federal ownership. 

§2710.0-3 Authority. 

Section 2455 of the Revised Statutes, 
as amended (43 UB.C. 1171) authorizes 
the Secretary of the Interior to order 
into market and sell at public auction 
certain public domain as described in 
5 2710.6-8. 

§ 2710.6-5 Definition*. 

As used in the regulations of this part: 

(aV The terms “public domain" and 
“public land" mean vacant, unappropri¬ 
ated, and unreserved public land*, or 
public lands withdrawn by E.O. 6910 of 
November 26, 1934, as amended, or E O. 
6964 of February 5. 1935. as amended, 
and not otherwise withdrawn or re¬ 
served. or public lands within grazing 
districts established under section 1 of 
the Act of June 28. 1934 (48 8tat. 1269). 
as amended, and not otherwise with¬ 
drawn or reserved. 

(b) The terms “appraised value" and 
“appraised price" mean the amount of 
money specified as the minimum accept¬ 
able bid in the public notice ordering 
lands into market under the regula¬ 
tions of this part. 

(c) The terms “contiguous landj“ 
and “contiguous legal subdivisions" 
mean lands or legal subdivisions having 
a common boundary. 

(d) The term "isolated or discon¬ 
nected tract" means a tract of one or 
more contiguous legal subdivisions com¬ 
pletely surrounded by lands held in non- 
Federal ownership or so effectively sep¬ 
arated from other federally-owned lands 
by some permanent withdrawal or reser¬ 
vation as to make Its use with such land* 
impracticable. A tract is considered 
Isolated if the contiguous lands arc an 
patented, even though there are other 
public lands cornering upon the tract 
The term "cornering" refers to lands 
having a common survey corner but not 
a common boundary. 
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(e) The term "mineral In character” 
refers to lands where the mineral is ordi¬ 
narily In sufficient quantity to add to 
their richness and to Justify expendi¬ 
tures for Its extraction. A “mineral” is 
a substance that (1) is recognized as 
mineral, according to its chemical com¬ 
position. by the standard authorities on 
the subject or (2) is classified as mineral 
product in trade or commerce; or (3) 
possesses economic value for use in 
trade, manufacture, the sciences, or in 
the mechanical or ornamental arts. 
However, the word ••mineral”, for the 
purposes of the regulations of this part, 
docs not Include those that must be 
reserved to the United States pursuant to 
the regulations in (3 2093.0-3 to 2093.4-3. 

(f) The term ‘proper land office” 
means the land office of the Bureau of 
Land Management for the State or Land 
District In which the lands arc situated 
(see f 1821.2-1 of this chapter). 

(g) The word “person” Includes but is 
not necessarily limited to individual, 
pmuershlp, association or corporation. 

<h> The word “bid” means a written 
or oral “offer to purchase.” 

§ 2710.0—8 Land* subject to talc*. 

(a) The Act authorizes the Secretary 
ot the Interior to order into market and 
sell at public auction for not less than 
the appraised value any isolated or dis¬ 
connected tract or parcel of the public 
domain not exceeding 1520 acres which, 
in his Judgment, it would be proper to 
expose for sale. 

<b) The Act also authorizes the Sec¬ 
retary In his discretion, upon applica¬ 
tion of any person who owns land or 
holds a valid entry adjoining such tract, 
to order into market and sell at public 
auction for not less than their appraised 
value any legal subdivision or contigu¬ 
ous legal subdivisions of public land not 
exceeding 760 acres, the greater part of 
each of which subdivisions is mountain¬ 
ous or too rough for cultivation. 

(c) The Secretary of the Interior has 
full discretion to determine whether 
lands should be ordered into market 
under the regulations of this part. Fac¬ 
tors that will be taken into consideration 
m making these determinations are de¬ 
scribed In Group 2400. Lands which are 
mineral In character will not be sold, but 
this Is not to imply that lands which are 
not mineral in character, as defined in 
Paragraph (e) of 5 2710 0-5. will be sold 
regardless of whether they possess some 
mineral value, present or prospective. 

Subpari 2711— Procedures Under 
R.S. 2455 

» 11.1 Petition; application. 

<a) Applications, together with peti¬ 
tions as required under Part 2450 'here¬ 
inafter called petition-applications), to 
|iave tracts ordered Into market under 
wie regulations of this part must be made 
on forms approved by the Director, prop¬ 
erly executed and filed in the proper land 
office. 

(b) Each petition-application must be 
accompanied by a nonrefundable appU- 
cauon service charge of $25 and by on 
additional sum of $50 to defray the costs 
or publication. This $50 deposit will be 
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returned to the applicant if the author¬ 
ized officer declines to order lands into 
market, decides to reject all bids, or sells 
all the lands to persons other than the 
applicant. Where the authorized officer 
sells only part of the lands to the appli¬ 
cant and part to one*or more other per¬ 
sons. he will return to the applicant such 
portion of the deposit as the officer deems 
equitable. 

(c) The filing of a petition-application 
in conformity with the regulations in this 

part will not segregate the lands applied 
for from other petition-applications un¬ 
der the public land laws or defeat a prior 
valid right Initiated under any such law. 
However, the publication of a notice 
pursuant to §2711.2 placing lands into 
market will segregate such lands from all 
appropriations, including locations under 
the mining laws, and from other peti¬ 
tions and applications, effective on the 
date of the first publication of the notice. 

§ 2711.2 \oticc; publication, cost. 

(a) When the authorized officer deter¬ 
mines that lands shall be ordered Into 
market under the regulations In this part, 
he will have a notice thereof published 
weekly for five consecutive weeks In an 
appropriate newspaper in accordance 
with 5 1824.3 of this chapter. 

(b) Where lands are sold pursuant to 
notice prescribed In paragraph (a) of 
this section, the purchaser or purchasers 
of the lands will be required to pay the 
cost of publication of the notice. Where 
more than one purchaser is Involved In a 
transaction, the costs will be shared In 
such proportions as the authorized officer 
deems equitable. 

§2711.3 Bidding: time; place; *»niul- 
tii nmu* bid.*. 

(a) The time and place for submitting 
the bids will be specified in the public 
notice required by § 2711.2. 

<b> Bids may be made by the principal 
or his agent, either personally or by mall. 

(c> Bids sent by mall will be considered 
only If received at the place and prior to 
the hour fixed In the notice. These bids 
must be accompanied by certified checks, 
post office money orders, bank drafts, or 
cashier's checks made payable to the 
Bureau of Land Management for the 
amounts of the bids plus the cost of pub¬ 
lication (see §2711.2), less any amount 
previously deposited toward publication 
costs pursuant to section 2711.1 and 
must be enclosed in sealed envelopes 
which must be marked as prescribed 
in the notice. In the event that valid 
bids of the same amount are received 
through the mail from two or more 
persons, the first in time as shown by the 
time and date noted by the post office 
on the envelope will be considered the 
highest of those bids. If two or more en¬ 
velopes containing valid bids of the same 
amount bear the same time and date 
stamp, they will be considered simul¬ 
taneously filed. The determination of 
which is the highest of these bids will be 
by drawing. 

§ 2711.4 Action at do*e of bidding. 

(a) High bidder. The person who Is 
declared by the authorized officer to be 


9615 

the high bidder shall be bound by his bid 
and the regulations in this part to com¬ 
plete the purchase In accordance there¬ 
with unless his bid Is rejected or he Is 
released therefrom by the authorized 
officer. 

(b) Preference rights. (1) The own¬ 
ers of contiguous lands will have a period 
of 30 days, commencing on the day after 
the close of bidding and the announce¬ 
ment of the amount of the highest bid 
received, in which to offer to purchase 
the lands at the highest bid price, or at 
three times the appraised value, if three 
times such appraised value is less than 
the highest bid price. Failure of a pref¬ 
erence-right applicant to submit to the 
authorized officer prior to the termina¬ 
tion of the 30-day period an amount 
equal to his offer plus the cost of pub¬ 
lication (see § 2711.2) will cause the 
preference right to be lost as to that par¬ 
ticular public sale. 

(2) Each preference-right applicant 
must, within the time specified by the 
authorized officer, or such extensions of 
time as he may grant, submit proof of 
ownership of the whole title to the con¬ 
tiguous lands, that Is. he must show 
that he had the whole title In fee on the 
last day of the 30-day period. The au¬ 
thorized officer will specify that date. 
Such proof must consist of (1) a cer¬ 
tificate of the local recorder of deeds, 
or (U) an abstract of title or a certificate 
of title prepared and certified by a title 
company or by an abstracting company, 
or by a duly qualified attorney authorized 
to practice in the State stating on the 
basis of an examination of title records 
that the applicant owned adjoining land 
In fee simple on the last day of the 30- 
day period. If the preference-right 
applicant docs not own adjoining land 
at the close of the preference-right pe¬ 
riod, his preference-right claim will be 
lost. After a case has been closed, the 
data filed pursuant to this section may 
be returned by the authorized officer. 

(3) Where two or more applicants ap¬ 
ply to exercise the preference right pro¬ 
vided for by the Act. to the same tract 
of land, they will be afforded an oppor¬ 
tunity to agree among themselves upon 
a division of the lands. In the absence 
of an agreement, an equitable division 
of the land will be made, taking Into 
consideration such factors as (i) the 
equalizing of the number of acres be¬ 
tween the applicants. (11) desirable land 
use. based on topography, land pattern, 
location of water, proper development 
of the lands, and similar factors, (ill) 
legitimate historical use. including con¬ 
struction and maintenance of authorized 
Improvements, and (Iv) extent of con¬ 
tiguity and duration of ownership of 
adjacent lands. If considerations dic¬ 
tate, all of the lands may be awarded 
to one of the applicants. 

§2711.5 Action at c!o*e of preference 
period; acceptance of offer. 

After the close of the preference 
period described in 5 2711.4(b), the 
authorized officer will determine whether 
the lands will be sold. If he determines 
that they will be sold and if there are 
no qualified preference applicants or if 
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there Is only one qualified preference 
applicant, he will accept the bid of the 
highest bidder. In the first Instance, or 
the offer of the preference applicant, in 
the second. If there are two or more 
preference applicants, he will give them 
the opportunity to agree as to the divi¬ 
sion of the lands (paragraph (b) of 
section 2711.4) and to amend their offers 
accordingly. If no agreement Is reached, 
he will determine the division of the 
lands and give the applicants an oppor¬ 
tunity to amend their offers accordingly. 

§ 2711.6 Acceptance of offer. 

The acceptance of an offer to pur¬ 
chase (bid) will be made by the issu¬ 
ance of a patent to the bidder. UnUl 
the patent is issued, the right Is re¬ 
served to the authorized officer at any 
time to determine that the sale should 
not be held, that the lands should 
not be sold, or that any and all bids 
should be rejected. Generally, If the high 
bid is not less than the fair market 
value of the land on the date for receiv¬ 
ing bids as specified In the public notice 
issued pursuant to i 2711.2(a), any 
appreciation or depreciation thereafter 
In value of the lands will not necessarily 
be a basis for a determination that the 
lands will not be sold. Sales will not 
be consummated, in the discretion of 
the authorized officer, when, for ex¬ 
ample: 

(a) Circumstances reveal that the 
highest bid otherwise acceptable Is less 
than the fair market value of the hmd 
on the date of the sale set In the public 
notice thereof, or 

(b) An appropriate public requirement 
for the lands is Identified subsequent to 
the public notice, or 

(c) Collusive or other activities have 
hindered or restrained free and open 
bidding. 

§2711.7 Bight* of applicant# and bid* 
dcr*. 

The petitioner-applicant or any bid¬ 
der has no contractual or other rights 
as against the United States, and no ac¬ 
tion taken will create any contractual 
or other obligations of the United 
States until the patent Is Issued. Issu¬ 
ance of the patent, however, will not 
preclude the Secretary of the Interior 
from vacating the sale In whole or in 
part because of fraud not disclosed 
at the time of Issuance of the final cer¬ 
tificate or because of lack of knowledge 
of facts or conditions existing at that 
time which, if known prior to issuance 
of the final certificate, would have been 
grounds for refusing to consummate the 
sale <sce section 2711.6). 

§2711.8 Compensation for authorized 
improvement#. 

Under the regulations In this chapter 
relating to grazing, no lands embraced 
in a grazing lease, license or permit may 
be sold unless and until the prospective 
purchaser has made provision for com¬ 
pensation for any grazing improvements 
placed on the lands. 


PART 2720—PUBLIC SALE—PUBLIC 
LAND SALE ACT 

Subpart 2720—Public Sola—Public Land Sola 
Act: Caracal 

Stc 

2720.0-1 Purpose. 

2730,0-2 ObJecUvea. 

2720.0-3 Authority. 

27200-5 Definitions. 

2720.0-8 Land# subject to sale. 

Subport 2721—Public land Sola Act Procadurec 

2721.1 Petition# and applications 
27212 Classification notice; segregative 
effect. 

2721.9 Notice; publication. 

2721.4 Sales through competitive bidding; 

time, place, simultaneous bids. 

2721.5 Compensation for authorized graz¬ 

ing improvements. 

2721.6 Patents: Reservations and restric¬ 

tions. 

Subpart 2720— Public Sale—Public 
Land Sale Act: General 

§ 2720.0-1 Purpose. 

The regulations In thU part Imple¬ 
ment the Public Land Sale Act of Sep* 
tember 19. 1964 (78 Stat 988, 43 UJ3.C 
1421-1427), which authorizes the sale 
of public lands that are required for the 
orderly growth and development of a 
community or which are chiefly valuable 
for residential, commercial, agricultural 
(exclusive of lands chiefly valuable for 
grazing and raising forage crops). Indus¬ 
trial. or public uses or development. 

§ 2720.0-2 Objectives. 

(a) In the administration of the Public 
Land Sale Act the Secretary will place on 
the market, as soon as possible after 
needs are determined and the local 
zoning authority having Jurisdiction en¬ 
acts zoning regulations, public lands re¬ 
quired for the orderly growth or develop¬ 
ment of a community or chiefly* valuable 
for residential, commercial, agricultural 
^exclusive of lands chiefly valuable for 
raising forage crops), industrial or public 
uses or development and classified for 
sale under this Act pursuant to the regu¬ 
lations In Group 2400 of this chapter. 

<b) Sale programs will be scheduled 
in a manner to make all actions consist¬ 
ent Insofar as practicable with estab¬ 
lished or proposed State or local govern¬ 
mental programs and with State, county, 
and other local governmental compre¬ 
hensive and detailed plans. Sales of 
lands required for the orderly growth 
and development of a community will 
not be made unless adequate local gov¬ 
ernmental comprehensive plans have 
been adopted and adequate zoning reg¬ 
ulations are in effect. Sales of lands 
not required for the orderly growth and 
development of a community may be 
made where, the authorized officer de¬ 
termines that adequate zoning regula¬ 
tions exist and the disposal would be 
consistent with the objectives of the 
local governments involved. 

(c> The authorized officers of the Bu¬ 
reau of Land Management will cooper¬ 
ate with State, county, and local govern¬ 
mental agencies to facilitate the achieve¬ 


ment of the objectives of these 
regulations. 

<d) Reservations and restrictions in 
patents issued under the Act will be kept 
to the minimum necessary to carry out 
the requirements of the law. and to pro¬ 
tect the public Interest In the lands and 
their development, but In no case will 
restrictions be imposed to insure proper 
development of the lands after they have 
passed from Federal ownership. 

§ 2720.0-3 Authority. 

The Public Land Sale Act author¬ 
izes and directs the Secretary 4 to sell 
public lands that are classified under 
the Classification and Multiple Use Act 
(78 Stat. 986. 43 U.S.C. 1411-18) for 
sale after a determination that the landi 
are required for orderly growth and de¬ 
velopment of a community or are chiefly 
valuable for residential, commercial 
agricultural (exclusive of lands chiefly 
valuable for raising forage crops), indus¬ 
trial or public uses or development. 
Such lands shall be sold In tracts not 
exceeding 5.120 acres, to qualified Gov¬ 
ernmental agencies at appraised fair 
market value, or to qualified individuals 
through competitive bidding at not less 
than the appraised fair market value. 
The authority to make such sales shall 
terminate December 31.1970, except that 
sales for which notice has been given in 
accordance with section 3 of the Act. 
prior to December 31. 1970, may be con¬ 
summated and patents issued in con¬ 
nection therewith after December 31. 
1970. 

§ 2720.0-5 Definition*. 

As used in this section: 

(a) The term “public land" means 
vacant, unappropriated, and unreserved 
public lands in Alaska, or public lands 
withdrawn by E.O. 6910 of November 26, 
1934, as amended, or E.O. 6964 of Febru¬ 
ary 5, 1935, as amended, and not other¬ 
wise withdrawn or reserved, or public 
lands within grazing districts established 
under section 1 of the Act of June 28, 
1934 (48 Stat. 1269), as amended (43 
UJ3.C. 315), and not otherwise with¬ 
drawn or reserved. 

(b) The term "fair market value of the 

lands" means the dollar value of the 
lands as estimated by the author./ed 
officer in accordance with approved De¬ 
partment of the Interior standards, tak¬ 
ing into consideration all the terms and 
conditions of the transfer including re¬ 
strictions to be inserted in the patent for 
the lands. 

<C> The term "proper land office" 
means the land office of the Bureau of 
Land Management for the State or Land 
District In which the lands are situated 
(see 9 18212-1 of this chapter). 

(d) "Qualified governmental agency" 
means any of the following, including 
their lawful agents and Instrumentali¬ 
ties, which are authorized under State 
law to own the land: <i) the State, 
county, municipality, or other local gov¬ 
ernment subdivision within which the 
land is located and (11) any municipality 
within convenient access to the lands. If 
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the lands are within the same State as 

the municipality. 

<e) Qualified Individual" means: (1) 
Any individual who is a citizen or other¬ 
wise a national of the United States (or 
who has declared his intention to be¬ 
come a citizen) aged 21 years or more; 

«2) Any partnership or association, 
each of the members of which is a quali¬ 
fied individual as defined in subdivision 
(1); and 

(3) Any corporation organized un¬ 
der the laws of the United States or of 
any State thereof, and authorized to hold 
title to real property in the State in which 
the land is located. 

<t) The "Act" means the Public Land 
Sale Act of September 19. 1964 *78 Stat. 
988. 43 UB.C. 1421-1427). as amended. 

§ 2720.0-8 bnd» Mihjcrt to wile. 

Only tracts of public land that are 
classified by the authorized officer, pur¬ 
suant to the criteria and procedures In 
Oroup 2400 of this chapter for sale under 
the Act can be sold pursuant to the 
regulation in 8 2720. 

Subpart 2721—Public Land Sale Act 
Procedures 

8 2721.1 Petition* and application*. 

(a) Applications, together with peti¬ 
tions required under Part 2450 (herein¬ 
after called petition-applications) to 
have tracts classified and ordered into 
market under this section of the regula¬ 
tions. shall be made on forms approved 
by the Director, properly executed by the 
applicant and filed In the proper land 
office. 

(b> With every petition-application 
shall be submitted: 

(1) A statement designed to show 
that the lands are needed for the or* 
deriy growth and development of a com¬ 
munity or are chiefly valuable for 
restdental. commercial, agricultural (ex¬ 
exclusive of lAnds chiefly valuable for 
grazing and raising forage crops) indus¬ 
trial or public uses or development, plus 
information on the type of development 
contemplated, use to which the land is 
to be put, structures and other improve¬ 
ments which should be erected on the 
land, and approximate dates of need for 
the development. 

r 2) A statement by local planning or 
governing officials showing the nature of 
the zoning regulations, if any. which are 

in effect. 

tc> Each petition-application, except 
those filed by a qualified governmental 
agency, must be accompanied by a non- 
rerundable service charge of $25. 

§2721.2 Clarificationi notice; *rgrega- 
live effect. 

<ai Classification shall be made in ac- 
«*dance with the provisions of Group 
2400 of this chapter. The authorized of- 
ncer may, either on his own motion or 
{? re Wnse to a petition for classifica¬ 
tion, classify lands In accordance with 
w criteria of Pam 2410, 2420, and 2430. 
•nd offer them for sale under the pro¬ 
tons of this subpart. 

At lcaat 60 da 7 8 before class!flea- 
uon , sale under the Act of tracts of 
land in excess of 2.560 acres, the author¬ 
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ized officer shall publish a notice of the 
proposed classification in the Federal 
Register and an announcement in a 
newspaper having general circulation In 
the area or areas in the vicinity of the 
land to be classified. Publication In the 
Federal Register of a notice of proposed 
classification or of a notice of classifica¬ 
tion for sale under the Act will segregate 
the affected land from all forms of dis¬ 
posal. including the mining laws, other 
than sale under the Act. except to the 
extent that the classification notice or 
any modification thereof, may specifi¬ 
cally limit Is segregative effect. See 
f 2462.4. The notice shall state that all 
mineral deposits in lands sold under the 
Act will be reserved to the United States. 

(c) Where tracts of 2.560 acres or less 
are involved, notation on the land office 
records of a proposed classification or 
classification for sale under the Act will 
segregate the lands from all appropria- 
tionsrincluding locations under the min¬ 
ing laws, and from other petitions and 
applications except for sale under this 
Act and except also to the extent that 
the classification order or any modifica¬ 
tion thereof may specifically limit its 
segregative effect. 

(d) The segregative effect of such 
classification order shall continue for 2 
years from the date of publication unless 
the classification is continued thereafter 
in accordance with law and pertinent 
regulations, in which event the segrega¬ 
tion shall continue for the duration of 
the classification, unless sooner termi¬ 
nated by the authorized officer. 

§2721.3 Notice; publication. 

(a) Not less than 90 days before offer¬ 
ing lands for sale under the Act. the au¬ 
thorized officer will notify the head of the 
governing body of the political subdi¬ 
vision of the 8tate having Jurisdiction 
over zoning in the geographic area 
within which the lands are located, to af¬ 
ford that body an opportunity to zone or 
rezone the land for use in accordance 
with local planning and development. In 
the absence of such political subdivision, 
notification will be sent to the Oovemor 
of the State. This notice may be a copy 
of a classification decision (either pro¬ 
posed or Initial) Issued pursuant to 
Subpart 2462 of this chapter. 

(b) Not less than 30 days before enter¬ 
ing into an agreement with a govern¬ 
mental agency or the opening of bids, 
notice of offering of lands for sale shall 
be published In the Federal Register and 
an announcement published in a news¬ 
paper of general circulation in the area 
In which the lands arc situated. 

(c) Where lands are sold pursuant to 
notice prescribed in paragraph (b) of 
this section, the purchaser or purchasers 
of the lands will be required to pay the 
cost. If any. of publishing the announce¬ 
ment in the newspaper. Where more 
than one purchaser is involved in a 
transaction, the costs will be shared In 
such proportions as the authorized offi¬ 
cer deems equitable. 

§2721.4 Sales through competitive bid¬ 
ding; time, place, ftimultaneou* hide. 

If classified lands arc offered through 
competitive bidding: 
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(a) The date. time, place and manner 
for submitting bids will be specified In 
the public notice required by 5 2721.3(b). 

<b> Bids may be made by the princi¬ 
pal or his agent. 

(c) Sealed bids sent will be considered 
only if received at the place and prior to 
the hour fixed tn the notice. Each bid 
shall be accompanied by certified check, 
post office money order, bank draft or 
cashier's check made payable to the Bu¬ 
reau of Land Management, for the 
amount of the bid plus cost of publica¬ 
tion (as contained in the notice of sale) 
and must be enclosed in a sealed enve¬ 
lope which shall be marked as prescribed 
In the notice. In the event that valid 
sealed bids of the same amount are re¬ 
ceived from two or more persons, the first 
in time, as shown by the date stamp on 
the envelope, will be considered the high¬ 
est of those bids. For sealed bids sent 
by mall, the date stamp means the stamp 
affixed by the Post Office. For sealed 
bids delivered to the Bureau of Land 
Management other than by mall, the 
date stamp means the stamp affixed by 
the Bureau of Land Management. If two 
or more envelopes containing valid bids 
of the same amount bear the same date 
stamp, they will be considered simul¬ 
taneously filed, and the determination of 
which Is the highest of these bids will be 
by drawing. 

(d) The authorized officer shall pub¬ 
licly declare the highest qualifying sealed 
bid received. If the public notice of sale 
published pursuant to 8 2721.3*b) pro¬ 
vides for oral bids, such bids, in Incre¬ 
ments specified by the authorized officer, 
shall then be Invited. After oral bids, 
if any, are received, the authorized of¬ 
ficer shall declare the highest qualifying 
bid. The person declared to have en¬ 
tered the highest qualifying bid shall be 
afforded a reasonable time, in the Judg¬ 
ment of the authorized officer. In which 
to submit payment In the form provided 
in paragraph (c) of this section. Such 
person shall be bound by his bid and the 
regulations in this section to complete 
the purchase in accordance therewith 
from the time he Is declared high bidder 
until the end of the tenth day after he 
submits the payment requested by the 
authorized officer. In the event the 
authorized officer rejects the highest 
qualified bid or releases the bidder from 
it. the authorized officer will determine 
whether the lands will be withdrawn 
from the market or rcofferod. 

(e) The acceptance of an offer to pur¬ 
chase will be by the issuance of a 
patent to the bidder. Until the patent 
is issued, the authorized officer has 
the right at any time to determine that 
the lands should not be sold, or that 
any and all bids should be rejected. IT 
the high bid Is not less than the fair 
market value of the land on the date for 
receiving bids, as specified In the public 
notice issued pursuant to 8 2721.3(b), 
any appreciation or depreciation there¬ 
after in value of the lands will not be a 
basis for a determination that the lands 
will not be sold. Sales will not be con¬ 
summated. in the discretion of the au¬ 
thorized officer, when for example: 
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<1> Circumstances reveal that the 
highest bid otherwise acceptable is less 
than the fair market value of the land 
on the date of the sale set In the public 
notice thereof, or 

(2) Collusive or other activities have 
hindered or restrained free and open 
bidding. 

<f> The petitioner-applicant or any 
bidder has no contractual or other lights 
as against the United States, and no 
action taken will create any contractual 
or other obligations of the United States 
until the patent is issued. Issuance of 
the patent, however, will not preclude 
the Secretary of the Interior from vacat¬ 
ing the sale in whole or part because of 
fraud not disclosed at the time of Issu¬ 
ance of the patent or because of lack of 
knowledge of facts or conditions existing 
at that time which, if known prior to 
issuance of the patent, would have been 
grounds for refusing to consummate the 
sale. 

§ 2721.5 Compensation for authorized 
grazing improvement*. 

Under regulations in this chapter 
relating to grazing, no lands embraced In 
a grazing lease, license or permit may be 
sold unless and until the prospective 
purchaser has made provision for com¬ 
pensation for any authorized grazing im¬ 
provements placed on the lands. See 
§4122.3-5. 

§2721.6 Patents! lichen at ion* and 
rntrirtion*. 

(a) All patents or other evidence of 
title issued under the Act shall contain 
a reservation to the United States of all 
mineral deposits. Such reserved mineral 
deposits are withdrawn, by operation of 
law. from appropriation under the pub¬ 
lic land laws Including the mining and 
mineral leasing laws. 

(b) Patents may also contain any addi¬ 
tional reservations or restrictions which 
the authorized officer determines are 
necessary In the public interest, in the 
light of the objectives and principles 
stated In § 2720.0-2. 

PART 2730—SMALL TRACT 

Svbporl 2730—Small Trod: General 

Sec. 

2730.0-2 Objectives 
2730.0-3 Authority. 

2730.0-7 Cross reference. 

Subpaft 2731—Small Trodt: General 
Requirements 

2731.1 Qualification of applicants, re¬ 
strictions, preference. 

27312 ClaafilflcaUon of the land. 

27313 Procedures 

2731.3-1 Application; general procedure. 

2731 3-2 Exception -public auctions 
2731 3-3 Application following lease ter¬ 
minations. unsuccessful public 
aucUons 

27313-4 Drawing procedure 

2731.4 Pees and payments 

2731.5 Public auctions. 

2731 0 Terms and conditions. 

2731.0-1 Acreage limitations. 

2731 0-2 Rights-of-way 
2731.0-3 Mineral reservation. 

27310 4 Timber 
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Subpart 2730—Small Tract: General 

Acrniomrrr. The provisions of this Sub¬ 
part 2730 issued under sec. 1, 02 Stat. 600, 
as amended; 43 U.8.C. 682*. unless otherwise 
noted. 

§ 2730.0-2 Objective*. 

(AJ It is the program In the adminis¬ 
tration of the act of June 1. 1938. as 
amended, to promote the beneficial utili¬ 
zation of the public lands subject to the 
terms thereof, and at the same time to 
safeguard the public Interest In the 
lands. To this end small tract activity 
shall be coordinated with Interested 
local governmental agencies, and small 
tract sites will be considered in the light 
of their effect upon the conservation of 
natural resources and upon the commu¬ 
nities or area Involved and in the light of 
availability of schools, utilities, and 
other facilities. Lands will not be leased 
or sold, for example, which would lead to 
private ownership or control of scenic 
attractions, or water resources, or other 
areas that should be kept open to public 
use. Nor will Isolated or scattered 
settlement be permitted which would 
impose heavy burdens upon State or 
local governments for roads; schools; 
police, health, and fire protection; and 
other facilities. Undesirable types of 
construction for settlement or business 
along public highways and parkways will 
be guarded against, and lands will not 
be leased or sold under the act If such 
action would unreasonably Interfere with 
the use of water for grazing purposes or 
unduly Impair the protection of water¬ 
shed areas or the stability of existing 
economic enterprises. 

(b) Under this act lands may be 
classified for direct sale, for lease and 
sale, or for lease only. Revested Oregon 
and California Railroad lands and re¬ 
conveyed Coos Bay Wagon Road grant 
lands in Oregon will be classified for 
lease only—as will other public lands 
where title should remain In the United 
States and leasing Is not contrary to the 
Interests of the United States. Lands 
suitable for community site purposes will 
be classified for lease, lease and sale, or 
direct sale at appraised prices and will 
be subject to application only by non¬ 
profit corporations or associations. 
States, municipalities, or other govern¬ 
mental subdivisions. Lands may be 
classified for lease and sale, as provided 
for In fi 2913.3 where such action 
necessary for the protection of adjacent 
property and the community as a whole 
In other cases, lands will be sold at pub 
lie auction at not less than their ap¬ 
praised fair market value in accordant 
with § 2731.5. 

§ 2730.0—3 Authority. 

(a> The act of June l. 1938 (52 Stat. 
609). as amended by the act of June 8. 
1954 ( 68 Stat, 239; 43 U.8.C. 682a> au¬ 
thorizes the Secretary' of the Interior, 
in his discretion, to sell or lease a tract 
not exceeding five acres, of any vacant 
unreserved public lands, including such 
lands in Alaska, public lands withdrawn 
by Executive Orders Numbered 6910 of 


November 26. 1934. and 6964 of February 
5. 1935. or public lands withdrawn or re¬ 
served by the Secretary of the Interior 
for any purposes, which the Secretary 
may classify as chiefly valuable for resi¬ 
dence. recreation, business, or commu¬ 
nity sites. The act is applicable to land i 
In such areas as grazing districts and 
lands withdrawn for reclamation or 
stock driveway purposes. The act does 
not apply to lands withdrawn by the 
Secretary solely under delegated author¬ 
ity <e.g.. under Executive Order 10355 of 
May 26, 1952) or to reservations such aa 
national forests, national parks, or na¬ 
tional mounments. Authority to lease 
lands under the act for residence, recre¬ 
ation and community site purpose, ex¬ 
tends to the revested Oregon and Cali¬ 
fornia Railroad and reconveycd Cooa 
Bay Wagon Road grants lands In Ore¬ 
gon under the Jurisdiction of the De¬ 
partment of the Interior provided that 
such leases will not Interfere with sus¬ 
tained yield timber management on 
these lands. The lands may not be 
teased or sold until classified for small 
tract purposes; and may not be occupied 
until the lands are leased or sold. 

§ 2730.0-7 (!row reference. 

FOr requirements and procedures con¬ 
cerning leases under the Small Tract Act 
see Subpart 2913 of this chapter 

Subpart 2731—Small Tracts: General 
Requirements 

§ 2731.1 Qualification of applicant*, re* 
fttrietiona, preference. 

(a) Qualifications. An application 
may be made by any of the following: 

(1) An Individual who Is a citizen of 
the United States or who has filed dec¬ 
laration of intention to become a citizen. 

(2) A partnership or an association, 
each of the members of which is a citi¬ 
zen of the United 8tates or has filed 
declaration of Intention to become a 
citizen. 

(3) A corporation, including non¬ 
profit corporations organized under the 
laws of the United States or of any State 
or Territory thereof and authorized to 
do business in the State or Territory in 
which the land is located. 

(4) A State, Territory, Municipality 
or other governmental subdivision 

v(2) Any employee of the Department 
of the Interior, stationed In Alaskn may 
purchase or lease one tract In Alaska for 
residence or recreation purposes The 
conveyance of the tract will provide for 
reversion to the United States if the land 
is used for purposes other than residence 
or recreation within twenty-five years. 

(b) Restrictions . Generally no person 
will be permitted to obtain by lease or 
purchase more than one tract under the 
act Where more than one tract is need¬ 
ed. however, each tract must be the sub¬ 
ject of a separate application, complete 
in itself, and must be accompanied by » 
satisfactory showing that the allowance 
of more than one application is war¬ 
ranted by the circumstances. In ea«J 
application the applicant must identify 
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all other applications under the act, if 
any. filed by him or any member of his 
family residing with him. 

<c) Preference rights. Where public 
land is classified pursuant to a validly 
filed application on a form approved by 
the Director, accepted for unclassified 
lands open to application under the 
regulations of this part (see subpara¬ 
graph 2731.3-l(d)<4>. the applicant is 
entitled to a preference right of lease 
or purchase, as the case may be. If 
<1) the land is thereafter classified 
for the type of site applied for; (2) 
the applicant agrees to conform his 
application to the area, classification, 
and dimensions of the tract as speci¬ 
fied In the classification order; and 
(3) where the land is classified for direct 
sale, the applicant tenders the fair mar¬ 
ket value of the land when required. 

§ 2731.2 CUt'ii lira lion of the land. 

(a) No lease will be Issued or sale 
authorized prior to classification of land 
for such purpose. If the tract is found 
not suitable for such purpose, the ap¬ 
plication will be rejected. 

(b) Lands classified under the act of 
June 1. 1938. as amended, will be segre¬ 
gated from all appropriations, including 
locations under the mining laws, except 
as provided in the order of classification 
or In any modification or revision 
thereof. 

§2731.3 Procedure*. 

§2731.3—1 Application; general proce¬ 
dure. 

(a) Any person who desires to lease 
or purchase unclassified lands that have 
been opened to application pursuant to 
the regulations of this part (see subpara¬ 
graph (4) of paragraph (d) of this sec¬ 
tion) must file an application, in dupli¬ 
cate. together with a petition, properly 
executed, on forms approved by the Di¬ 
rector. If the lands have been already 
classified and opened to application, only 
an application is required. If the lands 
have been already classified for direct 
sale at public auction no application or 
petition should be filed (see subsection 
2731 3—2 of this section). The documents 
must be filed In accordance with the 
provisions of I 1821.2 of this chapter. 

(b) If the land has not been classified 
the applicant should describe the desired 
tract, not to exceed five acres, by aliquot 
Parts of a legal subdivision if surveyed 
and if unsurveyed by metes and bounds 
wfflclent to permit ready and accurate 
identification. Where the land has been 
classified the applicant should describe 
w selected land in accordance with the 
edification order or official plat of 
survey. The applicant may also indi¬ 
cate that If the selected tract is not 
available he is willing to accept any 
other available tract described in the 
classification order which may be al¬ 
located to him. 

* c) No application for small tracts 
** accepted under the regulations 
part unless applicant certifies 
to tos personally inspected the 
®aaii tract described In his application 
lands within one mile of that tract. 
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(d) An application will not be ac¬ 
cepted. will not be considered as filed, 
and will be returned to the applicant If: 

(1) The land description in the appli¬ 
cation does not conform with the clas¬ 
sification order or official plat of survey, 
or if the lands are unclassified and un¬ 
surveyed. the metes and bounds descrip¬ 
tion is inadequate to permit ready and 
accurate identification of the tract (see 
paragraph (b) of this section). 

(2) The application is not accom¬ 
panied by the filing fee of $10 and the 
advance rental required by § 2731.4 (a) 
and (b) namely, the advance rental spec¬ 
ified In the classification order or If the 
lands are not classified, $100 for business 
sites and $25 for other sites. 

(3) The application is not signed by 
the applicant, or 

(4) The lands applied for are not 
open to application pursuant to a notice 
published In the Federal Register. 

§ 2731.3—2 Exception—public m union*. 

(a) Any person desiring to purchase 
a tract already classified for sale at 
public auction under the act may sub¬ 
mit a bid In accordance with the provi¬ 
sions of the classification order and 
8 2731.5. No application should be filed 
in the above circumstances. 

§2731.3—3 Application following lcwr 
termination*, unsuccessful public 
auctions. 

(a) In any of the following circum¬ 
stances. a tract shall not be subject 
to further application until an order Is 
Issued specifying the time and manner 
In which the tract shall be made avail¬ 
able for lease or purchase: (1) When a 
small tract lease has terminated, been 
relinquished or canceled for any reason; 
(2) where no one has been declared 
purchaser for a tract offered at public 
auction. 

(b) The order will be posted in the 
land office at least 15 days prior to Its 
effective date and will be given wide pub¬ 
licity through appropriate news media 
In the area. 

(c) The order will specify which one 
of the following methods will be used for 
disposing of the land: (1) Sale at public 
auction to the highest bidder In accord¬ 
ance with 8 2731.5; (2) a special draw¬ 
ing procedure Indicated In paragraph (d) 
of this section. 

(d) Any order calling for a special 
drawing procedure will specify (1) the 
time and place for filing drawing cards, 
and (2) that Special Drawing Card on 
a form approved by the Director must 
be properly executed. The drawing will 
determine priority and establish an ade¬ 
quate list of cllgibles. Drawings may 
be held for several tracts, and at what¬ 
ever intervals of time the authorized of¬ 
ficial feels warranted by the circum¬ 
stances. 

§2731.3—1 Drawing procedure. 

(a) Whenever filings In excess of the 
number of tracts available are antici¬ 
pated for lands classified for lease and 
sale or for lease, or when the conditions 
of 8 2731.3-3(0 apply, a drawing or 
drawings will be held. The classification 
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or other order will give all relevant in¬ 
formation concerning the drawing. 

(b) The classification or other order 
may require the filing of Special Draw¬ 
ing Cards on a form approved by the 
Director in lieu of an application. Any 
person who has the necessary qualifica¬ 
tions may obtain an official drawing en¬ 
try card upon request to the land office 
manager. The request should designate 
the classification order by number. It 
should be accompanied by a stamped, 
self-addressed return envelope. Each 
successful entrant in a drawing will be 
furnished In duplicate, an application on 
a form approved by the Director, bear¬ 
ing the description of the tract allocated 
to him. The forms must be completely 
filled out. signed and returned, ac¬ 
companied by the proper rental and 
fees within the time allowed by the au¬ 
thorized officer of the Bureau of Land 
Management. Where an entrant for 
any reason fails to comply with the re¬ 
quirements within the time allowed, the 
tract will become available to the al¬ 
ternate next In line in the drawing. 

(c) The classification or other order 
may require the filing of a stamped, self- 
addressed return envelope and a sealed 
envelope containing properly executed 
copies of application together with the 
required filing fees and advance pay¬ 
ments (see paragraphs 2731.4 (a) and 
<b)). 

(d> To qualify for a tract, the entrant 
must qualify under the regulations of 
this part and must comply with all In¬ 
struction In the order and on the entry 
card, when entry cards are required. If 
any entrant files more than one entry 
card or applies for more than one tract 
In any drawing, the entrant shall be In¬ 
eligible to participate In the drawing. 

§ 2731.4 Fees and payments. 

(a) Filing fee. Every application 
must be accompanied by a filing 
fee of $10. No fee Is required for the 
filing of a "Special Drawing Entry Card." 
but the fee Is required of entrants who 
are successful in the drawing. No fee 
is required in connection with a bid in a 
sale at public auction. A fee of $10 is 
required with each application to pur¬ 
chase. based upon an outstanding lease 
and with each application for renewal 
or assignment of an outstanding lease. 
All filing fees will be retained by the 
Government. 

(b) Advance payment. In addition to 
filing fees, every application except ap¬ 
plications for community sites, and every 
bid for lands subject to sale at public 
auction, must be accompanied by an ad¬ 
vance payment, which will be applied 
against the rental or purchase price of 
the land: 

(1) If the land has been classified for 
lease or for lease and sale, the advance 
payment is the rental for the entire lease 
period, as specified In the classification 
order if such period does not exceed five 
years. Where lands are classified for 
lease for periods in excess of five years, 
the advance payment will be as specified 
in the classification order. If the land 
has not been classified, the advance pay¬ 
ment is $25 for nonbusiness and $100 for 
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business site applications. Successful 
applicants will be required to pay any 
difference between advance payment 
and rental or purchase price before their 
applications will be granted. 

(2) If the land has been classified 
for sale at public auction, the advance 
payment is whatever amount the ap¬ 
plicant bids, but not less than the ap¬ 
praised price stated in the classification 
order. 

(3) Advance payments will be re¬ 
funded to unsuccessful applicants or 
bidders. 

§2731.5 Public auction*. 

(a) Whenever lands are classified for 
direct sale by public auction, they will 
be sold at not less than their appraised 
fair market value at the time and place 
and in the manner specified by the 
classification order. 

(b) Bids may be made by the princi¬ 
pal or his agent, either personally at the 
sale or by mail. 

(c) A bid sent by mall must be re¬ 
ceived at the place and within the time 
specified in the classification order. 
Each such bid must clearly state (1) the 
name and address of the bidder and (2) 
the specific tract, as described in the 
classification order, for which the bid 
Is made. The envelope must be noted 
as required by the classification order. 

(d) Each bid by mail must be accom¬ 
panied by certified or cashier's check, 
post office money order or bank draft for 
the amount of the bid. Bids by mail for 
more than one tract offered at a sale 
must be enclosed in separate envelopes 
but payment need accompany only the 
highest bid provided atl other bids desig¬ 
nate the envelope co itaining the pay¬ 
ment. 

<e> The person who submits the high¬ 
est bid for each tract at the close of bid¬ 
ding. but not less than the minimum 
price, will be declared high bidder. If 
the high bidder meets the general re¬ 
quirements of a small tract applicant, 
he will be declared purchaser. Any per¬ 
son who is declared high bidder will au¬ 
tomatically be disqualified from consid¬ 
eration for other tracts for which he 
may have submitted bids. 

(f) If there are no successful purchas¬ 
ers of any tracts offered at the sale, the 
tracts will be closed to filing of applica¬ 
tions until an order is Issued specifying 
the time and manner in which they shall 
be made available In accordance with 
section 2731.3-3. 

§ 2731.6 Trrrm and condition*. 

§ 2731.6—1 Acreage limitation*. 

No tract shall be larger than five 
acres except where subdivision of a 
fractional lot to meet this limitation 
would leave areas unsuitable for practi¬ 
cal use. In such cases, the lots will be 
subdivided to produce usable units not 
tn excess of 7% acres. 

§2731.6-2 Rights-of-way. 

The classification order may pro¬ 
vide for rights-of-way over each tract 
for street and road purposes and for 
public utilities. If the classification or¬ 
der does not so provide, the right-of-way 


will be 50 feet along the boundaries of 
the tract. 

§ 2731.6-3 Mineral reservation. 

(ft) Any lease or patent issued under 
the act will reserve to the United States 
all deposits of coal. oil. gas. or other 
minerals, together with the right to 
prospect for, mine, and remove the same 
under such regulations as the Secretary 
may prescribe. Any minerals subject to 
the leasing laws in the lands patented 
or leased under the terms of the act may 
be disposed of to any qualified person 
under applicable law's and regulations 
in force at the time of such disposal. 
Until rules and regulations have been 
issued, the other kinds of minerals that 
may be found lr. such lands are not sub¬ 
ject to prospecting or disposition. 

§ 2731.6-4 Timber. 

A lessee will not be permitted to 
cut timber from the leased lands with¬ 
out first obtaining permission from 
the appropriate office mentioned in 
5 2731.3-1. 

PART 2740—RECREATION AND 
PUBLIC PURPOSES ACT 

Svbpoif 2740—Rtacolion and Public Purpotvs 
Act: Gantrol 

See 

2740.0-1 PurpoR*. 

2740.0-3 Authority. 

2740 0-7 Cross reference 

2740.0-6 Lands subject to dUpoal Won 

Subport 2741—gecrealion ond Public Purpotes 
Act: General Requirement* 

2741.1 Qualification of applicants 

2741 2 ClaieiiricaUon oX the land. 

2741-3 Applications for lands. 

2741.4 Applications for transfer, change 

of use under the Act of June 20, 
1966. 

2741.5 Publications; protests 

2741.6 General limitations and condi¬ 

tions. 

2741.7 Price. 

27416 Patent provisions. 

Subparl 2740—Recreation and Public 
Purposes Act: General 

AtmtoarTY: The provisions of this Subpart 
2740 issued under 44 Stat. 741. 68 Stst. 173; 
43 U.8.C. 869. 

§2740.6-1 Purpose. 

(a) Qualified applicants are permitted 
by the act to acquire available lands for 
use for any public purposes for which 
they are authorized by their creating 
authority to hold lands. Nonprofit as¬ 
sociations and nonprofit corporations are 
permitted. In addition, to acquire lands 
for use for any recreational purpose con¬ 
sistent with their creating authority. 

<b) No applicant can secure lands 
under the act, however, for any use au¬ 
thorized under any other public land law 
This restriction does not apply to the 
use of lands for residence, business, 
recreation, and community-site purposes 
authorized by the act of June I. 1938 (52 
Stat. 609: 43 U.8.C. 682a, part 2730i, as 
amended. 

§ 2740.0—3 Authority. 

The act of June 14, 1926. as amended 
(43 U.S.C, 869; 869-4), authorizes the 


Secretary of the Interior, under specified 
conditions, to lease or sell lands for rec¬ 
reational and public purposes. Thii 
legislation is referred to as "the act In 
the regulations of this part. 

131 P R. 11546. Sept. 1.1966] 

§2740.0-7 CrotM reference. 

For requirements and procedure- con¬ 
cerning leases under the Recreation and 
public purposes act see subpart 2912 of 
this chapter. 

§ 2740.0—8 Land* subject to disposition. 

<a) The act is applicable to any public 
domain lands except (1) lands with¬ 
drawn or reserved for national forests, 
nation parks and monuments, and na¬ 
tional wildlife refuges and (2) Indian 
lands and lands set aside or held for 
use by or the benefit of Indians. The 
act is applicable to the Oregon and Cali¬ 
fornia Railroad revested grant land' and 
to the Coos Bay reconvcyed wagon-road 
grant lands only insofar as it applies to 
leases of land to States and counties and 
to State and Federal instrumental: ties 
and political subdivisions and to munici¬ 
pal corporations. 

(b) Municipal corporations cannot se¬ 
cure land under this act if it is not within 
convenient access to the municipality 
and within the same State as the munic¬ 
ipality. Other qualified applicants can- 
not secure land outside of their political 
boundaries or other area of Jurisdiction. 

Subpart 2741 —Recreation and Public 
Purposes Act—Requirements 
§ 2711.1 Qualification of applicant* 

The following are qualified to make 
applications under the act: States. Fed¬ 
eral and State instrumentalities and 
political subdivisions. Including counties 
and municipalities; and nonprofit asso¬ 
ciations and nonprofit corporations 

§ 2741.2 notification of the land. 

(a) Applicants will not be granted 
title to or use of land under the act un¬ 
less and until (1) the land is first classi¬ 
fied as suitable for the purpose sought 
and not needed for any other public pur¬ 
pose or is not more valuable and suitable 
for some other use. including the devel¬ 
opment of power; and. (2) if the land is 
under the Jurisdiction of any agency or 
Instrumentality outside the Department 
of the Interior, that agency or instru¬ 
mentality consents to the proposed 
disposition. 

(b> Applicants will not be granted 
title to or use of land under the act ex¬ 
cept for an established or definitely pro¬ 
posed project A definitely proposal 
project is a project which has been au¬ 
thorized by competent authority irre¬ 
spective of whether or not it has been 
financed and otherwise fully imple¬ 
mented. providing that there exists the 
probability that it will be fully imple¬ 
mented within a reasonable time. 

(c) Classifications made pursuant to 
the act on the motion of the Government 
for which no application is filed within 
18 months after issuance will be vacated 
and the land restored to its former 
status. 
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<d> Lands In Alaska classified under 
the act and lands In the States classified 
pursuant to the act under section 7 of 
the act of June 28. 1934 (48 Stat. 1272. 
43 U.S.C. 315f) . as amended, will be 
segregated from all appropriations. In¬ 
cluding locations under the mining laws, 
exce pt as provided in the order of classi¬ 
fication or in any modification or revi- 
*ion thereof. 

§ 27 1! .3 Applications for lands. 

Applicants under the act must sub¬ 
mit un application accompanied by a 
petition properly executed on forms ap¬ 
proved by the Director. If the lands 
have been already classified for disposi¬ 
tion under the act. no petition is re¬ 
quired. Each application must be ac¬ 
companied by (1) three copies of a state¬ 
ment describing the proposed use of the 
lands, showing that the application in¬ 
volves an established or definitely pro¬ 
posed project, and giving as much detail 
concerning the plan of development and 
improvement of the project as is neces¬ 
sary to describe the project and its pur¬ 
pose adequately and the proposed dis¬ 
position of any revenues to be realized 
from it and (2) a filing fee of $10. The 
documents must be filed In accordance 
with the provisions of 8 1821.2 of this 
chapter. 

§2711.4 Application* for transfer, 

• hangc of tiM* under tlir Arl of 
June 20, 1966. 

(a)(1) Applications under the act for 
permission to add to. or to change the 
use specified in a lease or patent, ap¬ 
plications to transfer title or lease to a 
third party, applications for a new lease 
tinder section 2 of the Act of June 20. 
1966 80 Stat. 210), and applications for 
renewal of a lease must be filed in tripli¬ 
cate with the appropriate office of the 
Bureau of Land Management. No form 
Is specified but the matter should be 
fully explained by the applicant. 

(2) Applications for permission to add 
to or to change use must be accompanied 
by three copies of the showing required 
by t 2741.3. 

(3) Applications for approval of trans¬ 
fers of title or lease must be accom¬ 
panied by three copies of a form ap¬ 
proved by the Director and executed by 
the proposed transferee in accordance 
*lth 1 2741.3 and paragraph 2741.6(a). 

<4* Each application must be accom¬ 
panied by a filing fee of $10. 

<5* Prior to approval of an applica¬ 
tion filed under subparagraph (2) of this 
paragraph, the land may be reappraised 
JJ* accordance with 8 2741.7 and the 
beneficiary required to make such pay- 
m *nts as are found Justified by such 

reappraisal. 

<*»t* 1 Applications under section 4 of 

«« act for permission to transfer title 
°r to change the use in respect to land 
*T any patent issued prior to 
must be submitted in con¬ 
formance with this section. 

ml? The ^nd. however, will not be 
I®*®* t0 reappraisal and the beneflcl- 
*111 not be required to make any 
Payment other than the filing fee. 
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§ 2711.5 Publications; protest*. 

<a) Applicants for patents under the 
act will be required upon demand to pub¬ 
lish once a week for four consecutive 
weeks in accordance with 8 1824.3 of this 
chapter, at their expense, in a designated 
newspaper and in a designated form, a 
notice allowing all persons claiming the 
land adversely to file in the appropriate 
office their objections to the Issuance of 
patent under the applications. A Pro¬ 
testant must serve on the applicant a 
copy of the objections and furnish evi¬ 
dence of such service. 

(b) Such applicants must file a state¬ 
ment of the publisher, accompanied by 
a copy of the notice published, showing 
that publication has been had for the 
required time. 

§ 2741.6 General limitation* nml condi¬ 
tions. 

(a) The acreage applied for in any 
one application for patent cannot exceed 
640 acres except that applications for 
patent for State park purposes may em¬ 
brace as much as 6.400 acres, or where 
provided by law 12.800 acres. 

(b) No applicant In any one calendar 
year can receive under the act patents 
for land except in conformance with 
the following: 

(1) Any State may acquire In its own 
name, or in the name of its State park 
agency, or in the rame of any other 
agency having Jurisdiction over the 
State park system of said State desig¬ 
nated by the Governor of the State as 
its sole representative for acceptance of 
lands under this provision for recrea¬ 
tional purposes, not more than 6.400 
acres involving not more than three 
sites, except that should any State fail 
in any one calendar year to receive the 
maximum herein specified, other than 
small roadside parks and rest sites, ad¬ 
ditional conveyances may be made there¬ 
after to that State pursuant to any ap¬ 
plication on file with the Secretary’ of 
the Interior on the last day of said year, 
to the extent that the conveyances 
would not have exceeded the limitations 
of said year. In addition, any State 
may acquire. In its own name or in the 
name of an agency or Instrumentality 
of such State not more than 640 acres 
for each of its programs Involving public 
purposes other than recreation. 

(2) Any political subdivision of a 
State and any nonprofit corporation or 
nonprofit association may acquire in Its 
own name for recreational purposes not 
more than 640 acres and for public pur¬ 
poses other than recreation an addi¬ 
tional 640 acres. 

(c) No patent will be issued under the 
act unless and until the land is officially 
surveyed. 

(d) All leases and patents Issued un¬ 
der the act will reserve to the United 
States all minerals, together with the 
right to mine and remove the same under 
applicable laws and regulations to be 
established by the Secretary of the 
Interior. 

(e) Any minerals subject to the leas¬ 
ing laws reserved to the United States in 
the lands patented or leases under the 
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terms of the act may be disposed of to 
any qualified person under applicable 
laws and regulations. Until rules and 
regulations are Issued, other minerals are 
not subject to disposition or to prospect¬ 
ing except by an authorized Federal 
agency. 

(f> No lease or patent authorizing use 
of lands for erection and maintenance of 
advertising displays on public lands 
adjacent to the National System of In¬ 
terstate and Defense Highways (23 
U.S.C.) will be Issued under the regula¬ 
tions of this part, except in conformity 
with, and subject to. the national stand¬ 
ards prepared and promulgated by the 
Secretary of Commerce. No lease or 
patent authorizing use of lands for erec¬ 
tion and maintenance of advertising dis¬ 
plays on public lands adjacent to any 
other highway will be issued under the 
regulations of this part if the proposed 
display would not conform with the 
standards or policies established by the 
appropriate State or local governmental 
entities which have authority to estab¬ 
lish such standards or policies. Where 
the authorized officer finds that estab¬ 
lished standards or policies are insuffi¬ 
cient in connection with any application 
under the regulations of this part ade¬ 
quately to promote the safety, conven¬ 
ience. and enjoyment of public travel, 
to protect the public investment in the 
highway or In the adjacent public lands, 
to preserve for the public significant 
scenic or other recreational values in the 
public lands, or otherwise to protect the 
public Interest, he shall establish such 
additional standards as he may deem 
appropriate in the circumstances, giving 
due consideration to the need for di¬ 
rectional and other official signs, the 
desirability of permitting, where alter¬ 
native sites are not readily available, 
signs advertising legitimate activities 
being conducted at a location within a 
reasonable distance thereof, and the In¬ 
terest of the traveling public In, and its 
need for. specific types of Information. 

§2741.7 Price. 

(a) Conveyances under the act for 
historic monument purposes to a State, 
county, or other State or Federal in¬ 
strumentality or political subdivision, 
will be made without any monetary 
consideration. 

<b) Sales to nonprofit associations or 
nonprofit corporations will be made at 
prices fixed through appraisal of the fair 
market value of the land, taking into 
consideration the purposes for which the 
lands will be used. 

(c) All other sales will be made at 
prices fixed through appraisal of the fair 
market value of the lands or otherwise, 
taking into consideration the purpose for 
which the land will be used. 

(d) Annual rentals under leases will 
be fair and reasonable and will be based 
on the value of the lands as determined 
by the requirements of paragraphs (b) 
and (c) of this section. 

(e) A patent applicant, when the land 
has been appraised, will be required to 
pay the full purchase price before the 
patent will be issued. The rental under 
a lease shall be payable In advance. 
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Upon appraisal of the land, a lease appli¬ 
cant will be required to pay at least the 
first year’s rental before the lease will 
be issued. Upon the voluntary relin¬ 
quishment of a lease before the expira¬ 
tion of its term, any rental paid for the 
unexplred portion of the term will be 
returned to the lessee upon a proper 
application for repayment to the extent 
that the amount paid covers a full lease 
year or years of the remainder of the 
term of the original lease. 

§ 2741.8 Pair 111 provision*!. 

All patents under this act will 
contain a clause providing that if the 
patentee or its successor attempts to 
transfer title to or control over the lands 
to another or the lands are devoted to a 
use other than that for which the lands 
were conveyed, without consent of com¬ 
petent authority or prohibits or restricts, 
directly or Indirectly, or permits its 
agents, employees, contractors, or sub¬ 
contractors (including without limita¬ 
tion, lessees, sublessees and permittees), 
to prohibit or restrict, directly or indi¬ 
rectly. the use of any part of the pat¬ 
ented lands or any of the facilities 
thereon by any person because of such 
person’s race, creed, color, or national 
origin, title shall revert to the United 
States. Transferees must meet all the 
qualifications of applicants under the 
act and will be subject to the terms and 
conditions of the regulations of this part. 

PART 2750—CEMETERIES 

Subporf 2730—Cem*tor!«t: General 

Bee 

2750.0-3 Authority. 

2750.0-8 Land subject to sale. 

Subpart 275!—Requirement* 

2751.1 Applications. 

2751.2 Acreage limitation and price. 

2751.3 Publication and protests 

2751.4 Patent. 


the appropriate office of the Bureau of 
Land Management. No specific form is 
required but the application must show 
(1) the name and address of the associa¬ 
tion or corporation. (2) legal description 
of the lands desired or if unsurveyed, suf¬ 
ficient information to Identify the loca¬ 
tion. boundaries, and the area of the 
tract which must be as nearly rectangu¬ 
lar as possible. (3) the authority that 
empowered the association or corpora¬ 
tion to hold lands for cemetery purposes 
in the State or Territory in which the 
land is located. (4) the official character 
and express authority of the officer or 
officers applying on behalf of the asso¬ 
ciation or corporation, and (5) that the 
lands are not adversely occupied or used. 

(b) Each application must be accom¬ 
panied by a filing fee of $10. 

§ 2751.2 Acrf*|c limitation and price. 

(a) No association or corporation can 
secure title to more than 80 acres of 
public lands under the act. 

(b) Purchase price will be fixed by 
appraisal of the fair market value of the 
lands but at not less than $1.25 per acre 
and must be paid before patent will issue. 

§ 2751.3 Publication and protest*. 

(a) Applicants will be required to 
publish once a week for five consecutive 
weeks in accordance with § 1824.3 of this 
chapter, at their expense. In a designated 
newspaper and in a designated form, a 
notice allowing all persons claiming the 
land adversely to file in the appropriate 
office their objections to the Issuance of 
patent A protestant must serve on the 
applicant a copy of the objections and 
furnish evidence of such service. 

(b) Applicants must file a statement 
of the publisher, accompanied by a copy 
of the notice published, showing that 
publication has been had for the re¬ 
quired time. 


Subport 2750—Cemeteries: General 

AtmioaxTT : The provisions of this Sub. 
part 2750 Issued under R 8. 2478. 34 Stat. 
1052; 43 U.8.C. 1201, 883. 

§ 2750.0—3 Authority. 

The act of March 1.1907 (34 Stat 1052; 
43 U.S.C. 682). authorizes the Secretary 
of the Interior to sell and convey lands 
for cemetery purposes to religious or 
fraternal associations or private corpo¬ 
rations, empowered by the laws under/ 
which they are organized or incorporat ‘ 
to hold lands for such purposes. 

§ 2750.0—8 Laml •ubjrri to *alr. 

Only unreserved and unappropriated 
nonmineral public lands are available 
for selection. Applicants will not bfe 
granted title to public lands subject 
to section 7 of the act of June 2d, 
1934 (48 Stat. 1272. 43 U.S.C. 315f)i 
as amended, unless and until the land t 
are classified as suitable for cemetery 
purposes and not needed for any other 
public purpose or higher use. 

Subpart 2751—Cemeteries: 
Requirements 

§2751.1 Applications. 

(a) Applicants under the act must 
submit, in duplicate, an application to 


§2751.4 Patent. 

(a) Patents will issue only for sur¬ 
veyed land and only in the name of the 
association or corporation. 

(b) All patents will contain a clause 
providing that if the land or any part 
of it should be sold or cease to be used 
for cemetery purpose!, title shall revert 
to the United States. 

^ PART 2760—TOWNSITES 

'iBeC, 

2780.0-3 Authority. 

2760.0-6 Qualifications of town-lot pur¬ 

chaser*. 

Subporf 2761—Procedure* 

2761.1 Survey and appraisal. 

2761.2 Sale. 

2761.3 Rights of transferees of town lota. 

Subport 2762—Townsites Plotted by or for 
Occupant* 

2762.1 Towns!te settlement. 

2762 2 Piling required. 

2762 3 Notice to be Issued; preemption 

proofs; public sale of unclaimed 
lota. 

2762 4 8urvey. 

2762.5 Minimum price of lota. 

2762.6 Preemption rlghta. 

2762.7 Conflicts. 

2762 8 Forfeiture of preemption right. 

2762 0 Conduct of sale; minimum sale 

price; private entry. 
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Subporf 2763—Towmlte* Entered by Trutlee* 
Sec. 

2763.0-3 Authority. 

2763 0-8 Lands subject to entry. 

2763.1 General requirements; who may 

make townalte entry. 

2763.2 Entry must be made In trust 

2763.3 Area that may be entered, 

2763.4 Entry of unsurveyed land; special 

survey therefor. 

2763.5 Declaratory statements. 

2763.0 Existing rights. 

2763.7 Change In method of entering 

townalte. 

2763.8 Additional entries of contiguous 

tracts. 

Subport 2764-Reclomotion Project* 

2784.1 Procedure governing appraisement 

and sale. 

2764.2 Installment payments. 

2764.3 Reappraisement and sale of un*o!d 

lota. 

2764.4 Public reserves; patents therefor. 

Subporf 2765—Grant of land* In RedomoHon 
Town Site* for School Purposes 

2765.1 Application to be made by school 

district; action thereon. 

Subport 2766—Public Reservos In Oklobomo 
Town Sites 

2766.1 Applications for patents on behalf 

of the municipalities 

AtrrKoamr: The provision of this Subpart 
2760 Issued under R.S. 2478, R.8. 2380-23 09, 
as amended, 2391-2304. secs. 1. 3. 4, 19 8tat 
392. as amended, sec. 16. 26 Stat. 1101. 26 
Stat. 502, 32 8tat. 820; 43 tLS.C. 1201, 711-731, 
unless otherwise noted. 

Subpart 2760—Townsites: General 

§ 2760.0-3 Authority. 

(a) Reservation of public tands /or 
town site purposes. Public lands have 
been reserved by the President for town 
site purposes, from time to time, under 
section 2380 of the Revised Statutes 43 
U.S.C. 711). Reservation for such pur¬ 
poses may now be made by public land 
order, by the Secretary of the Interior, 
pursuant to Executive Order No. 9337 
of April 24. 1943 (3 CFR. 1943 Cum. 
Supp.). The reservations may be made 
by the Secretary of the Interior on his 
own motion, or petitions may be ad¬ 
dressed to him requesting the reserva¬ 
tions. Such petitions should be filed 
with the State Director for the area in 
which the lands are situated. (E.0. 9337 
was superseded by E.O. 10355.) 

§ 2760.8-6 Qualification* of lovn-Iol 
purchaocra. 

Unless otherwise provided by law, every 
person purchasing a town lot at public or 
private sale, under any law governing the 
sale and disposal of town sites on the 
public domain, will be required to furnish 
evidence that he is a citizen of the United 
States or has declared his intention to 
become such and every corporation pur¬ 
chasing a town lot will be required to fur¬ 
nish evidence, including a certified copy 
of Its articles of incorporation, showing 
that It Is a corporation organized under 
the laws of the United States or of any 
State, Territory, or possession thereof 
and that it is authorized to acquire and 
hold real estate in the State In which the 
town site is situated. 

13, 1970 








Subpart 2761—Procedures 

§2761.1 Survey und appraisal. 

(a) Survey of reserved land Into blocks 
and lots; appraisal thereof. Town sites 
reserved under section 2380, Revised 
Statutes, or under any other law direct¬ 
ing their disposition under section 2381, 
Revised Statutes (43 U.8.C. 712) will be 
surveyed, when ordered by the Bureau 
of Land Management, Into urban, or 
urban and suburban, lots and blocks, and 
thereafter the lots and blocks will be 
appraised by such disinterested person or 
person s as may be appointed by the State 
Director. They will examine each lot 
to be appraised and determine the fair 
and Just cash value thereof. Improve¬ 
ments on such lots, if any. must not be 
considered In fixing such value. Lots or 
blocks reserved for public purposes will 
not be appraised. 

(b) Schedule of appraisement : dis¬ 
posal of copies thereof. The schedule of 
appraisement must be prepared in tripli¬ 
cate on forms furnished by the 8tate 
Director, and the certificates at the end 
thereof must be signed by each appraiser, 
and on being so completed they must be 
immediately transmitted to said officer. 

§2761.2 Sale. 

Ik) Time , place and terms of sale. 
A notice of sale will be Issued in each case 
by the authorized officer prescribing the 
time when, the place where, and the 
terms under which the lots will be 
offered. 

<b) Publication in Federal Register; 
sale to be given other publicity. Every 
notice of sale shall be published in the 
Federal Register and every sale shall be 
given such other publicity, without cost 
to the Government, as may be deemed 
proper by the authorized officer, 

<c> Lot purchase limitation author¬ 
ized ; manner of making bids. In appro¬ 
priate cases the authorized officer may 
limit the number of lots each person may 
buy. Bids and payments may be made 
through agents, but not by mall, or at 
any time or place other than that fixed 
In the notice of sale. 

d) Penalty for combinations in re¬ 
straint of the sale. All persons are 
darned against forming any combina¬ 
tion or agreement which will prevent any 
lot from selling advantageously, or which 
vill in any way hinder or prevent the 
sale, and all persons so offending will be 
prosecuted under 18 U S C. i860. 

(e) Reoffering at public sale ; private 
entry. <D An offering at public sale 
may be adjourned or closed, in the dis¬ 
cretion of the State Director or other 
officer conducting the sale. If ad¬ 
journed. the unsold lots will be held for 
future disposition at public sale. If 
closed, the unsold lots will become sub¬ 
ject to private entry at the appraised 
Price. 

r 801(1 at P ub,lc sale and for¬ 

feited because of nonpayment of the pur- 
£jase Price, or for any other reason, will 

, for further offering at public 
jaie, unless reentry of the lots at private 
k a designated price, is authorized 

.La noticc under which the lots are 

sold. 


RULES AND REGULATIONS 

(3) Lots sold at private sale should be 
accompanied by an application therefor, 
signed by the applicant. 

§ 2761.3 Right* of tran*fcrrc* of town 
lot*. 

The purchaser of a town lot. which la 
sold on the Installment plan, may trans¬ 
fer his equitable Interest In the lot. prior 
to the payment of the last installment 
of the purchase price, but the Govern¬ 
ment will not recognize anyone but the 
original purchaser and will issue all nec¬ 
essary papers and also the patent In his 
name. By such course, the Government 
U relieved of all unnecessary responsi¬ 
bility and the patent, when issued. Inure* 
to the benefit of the transferee. 

Subpart 2762—Town Sites Platted by 
or for Occupants 

§ 2762.1 To*n »ilr Acltlcment. 

Section 2382 of the Revised Statutes, as 
amended by the act of August 24. 1964 
(68 Stat. 792) and sections 2383, 2384. 
and 2386 of the Revised Statutes (43 
U.S.C. 713-715. 717), authorize the plat¬ 
ting of town sites by or for the occupants 
and the disposal of such town sites, where 
town site settlement has been or may be 
made upon unreserved public lands sub¬ 
ject to such settlement. Public 'ands 
withdrawn or reserved by Executive Or¬ 
der No. 6910 of November 26.1934. or 6964 
of February 5, 1935, are not subject to 
occupation for town site purposes unless 
first classified for such occupation, pur¬ 
suant to part 2450. 

§ 2762.2 Filing required. 

(a) Filing with county recorder of 
plat . field notes, and statement of im¬ 
provements. (1) The occupants, at their 
own expense, must cause a survey of the 
land into lots, blocks, streets, and alleys 
to be made, and the plat and field notes 
thereof to be filed with the recorder of 
the county In which the land Is situated. 
The plat must show (i) that the land 
does not Include an area in excess of 
640 acres; (11) that the boundaries of 
the land are correctly shown and de¬ 
scribed thereon according to the lines 
of the public surveys, or if not so sur¬ 
veyed. then that the exterior lines of 
the townsite survey are tied to a desig¬ 
nated. permanent, and thoroughly Iden¬ 
tified monument; dll) that the streets, 
blocks, lots, and alleys, the dimensions 
of the same, with measurements, courses, 
and area of each municipal subdivision, 
and the name of the town, are correctly 
delineated thereon; and dv) the exterior 
lines of all existing railroad rights-of- 
way and station grounds. The lots shall 
conform In size to local ordinances or 
accepted local standards for subdivision 
platting, or in the absence of such ordi¬ 
nances or standards, to standards pre¬ 
scribed by the authorized official of the 
Bureau of Land Management. The 
above-required facts should be embodied 
in the statement of the surveyor entered 
upon the margin of the plat. 

(2) A statement of the extent and 
general character of the improvements 
on the land must be filed with the plat 
and field notes, and over the signature 
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of the party acting for and on behalf of 
the occupants of the land. 

(b) Filing in land office, in duplicate , 
of transcript of plat . field notes, and 
statement . (1) Within one month after 
filing such plat, field notes, and state¬ 
ment. a transcript thereof in duplicate, 
each copy duly verified by the certificate 
of the county recorder, and accompanied 
by the statement of the two persons that 
such town has been established in good 
faith, and showing the number of in¬ 
habitants thereof and when it was so 
established, shall be filed with the man¬ 
ager of the land office having Jurisdiction 
over the land district in which the town 
site Is located. 

(2) All filings made In accordance with 
this section must be accompanied by a 
service charge of $5 which will not be 
returnable. 

§2762.3 Notice to bo iMurd; preemp¬ 
tion proof*; public tale of unclaimed 
lot*. 

After the town site plat has been ap¬ 
proved by the Bureau of Land Manage¬ 
ment. a notice will be published In the 
Federal Register stating the conditions 
under which preemption proofs may be 
submitted by the lot claimants and the 
time, place, and conditions for the offer¬ 
ing of the unclaimed lots at public sale. 
This notice should be given such other 
publicity without cost to the Government 
as Is deemed appropriate. 

§ 2762.4 Survey. 

(a) Adjustment of town-site survey 
to township survey. When the town site 
Is upon land over which the township 
surveys have not been extended, the 
State Director will be notified and there¬ 
after. when the township surveys have 
been extended over the land, the exterior 
lines of the town site may be adjusted 
thereto where it can be done without 
Impairing vested rights. 

(b) Survey by Department of the In¬ 
terior: increase in price of lots. Refusal 
or failure to file such transcript, plat, 
field notes, and statement, with the 
testimony, as required, within 12 months 
from the establishment of a town on the 
public domain, will authorize the Bureau 
of Land Management to cause a survey 
and plat to be made thereof, the lots in 
which shall be disposed at an Increase of 
50 per centum on the minimum price. 

§ 2762.5 Minimum price of lot*. 

The minimum price for all lots is $10 
per lot. except In cases where the survey 
into lots and blocks is made by the Gov¬ 
ernment, in which case the minimum 
price Is $15 per lot. 

§ 2762.6 Preemption right*. 

(a) Preemption claims , publishing and 
posting of proof notices. (1) A pre¬ 
emption right of purchase at the mini¬ 
mum price, at any time before the day 
fixed for the public sale, of not exceeding 
two lots, is accorded an actual resident, 
to secure which he must file In the land 
office his application therefor, and 
therein state the date of settlement, the 
value and character of his improvements 
thereon, that he is 21 years of age or over 
or the head of a family, and that he is a 
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citizen of the United States or has de¬ 
clared his Intention to become such. 
The notice of intention to make proof 
must be filed by the applicant and the 
notice for publication must be issued, and 
posted by the manager, and published 
at the expense of the applicant once a 
week for 5 consecutive weeks, in accord¬ 
ance with 8 1824.3 of this chapter. 

(2) All notices of Intention to make 
proof of preemption claims pursuant to 
this section must be accompanied by a 
service charge of $5 which will not be 
returnable. 

(3) Where a husband and wife are 
Joint settlers, and the husband purchases 
two lots, as stated, the wife may also pur¬ 
chase an “additional lot’* upon which she 
has placed substantial Improvements. 

<b> Preemption proof. Preemption 
proof may be made before the manager, 
or any officer duly authorized by law. and 
must show (1) due publication of the 
manager’s notice. (2) the claimant's age. 
<3> his citizenship, and (4) his actual 
residence upon one lot and substantial 
improvements on the second lot r If 
two lots be included in the application. 
The proof must embrace the testi¬ 
mony of the applicant and of at least 
two of his advertised witnesses. The 
purchase price for the lot or lots 
must be paid when the proof is made. 
Entry of public lands under other laws, 
or In other town sites, or ownership of 
more than 320 acres, will not disqualify 
an applicant from making such entry. 
No entry can be made of an improved lot 
on which the claimant does not reside 
unless his residence lot is included In the 
same or a previous entry. 

§ 2762.7 ('.onflict*. 

(a> Hearings . Hearings will be or¬ 
dered and conducted In accordance with 
Part 1840 and 1850 of this chapter, where 
two or more adverse applications are filed 
for the same lot. or where a sufficient 
contest affidavit is filed against on ap¬ 
plication on or before th* day fixed for 
making proof but no purchase money 
will be collected from the applicants 
until the final determination of the case, 
whereupon the successful applicant will 
be required to pay the purchase price 
within 30 days from notice thereof. 

(b) Conflicting mineral claims. Min¬ 
eral surveys, locations, applications, and 
entries covering lots in such town sites 
will not prevent the entry of such lota 
hereunder and the issuance of patent 
thereon, but such mineral claims. 11 held 
under prior and valid mineral rights, are 
amply protected by the law from preju¬ 
dice by the allowance of such town-lot 
entries and patents, and paramount 
patents may be issued thereafter to such 
mineral claimants. 

(c) Lots wholly or partly covered by 
mineral patents . Lots wholly covered 
by outstanding mineral patents are not 
subject to entry under the town site law. 
and applications therefor will be rejected 
Lots partly covered by mineral patents 
may be entered at the price fixed for the 
whole lot. but the certificate and receipt 
must contain at the end of the descrip¬ 
tion an exception clause as follows: Ex¬ 
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cepting and excluding the portion of said 
tot (or lots) embraced In mineral patent 
• or patents) heretofore issued. 

§ 2762.8 Forfeiture of preemption right. 

All right to preempt and purchase 
occupied and Improved lots for which no 
entry has been allowed prior to or on the 
date fixed for the public sale will be for¬ 
feited unless a contest be pending 
thereon, and such lots will be offered for 
sale together with the unoccupied lots. 
When notified of the date fixed for the 
public sale, the manager will refuse to 
receive or consider any such application 
for entry where due publication could not 
be had and proof made thereon prior to 
the date so fixed for the public sale. 

§ 2762.9 Conduct of Mile; minimum *alc 
price; private entry. 

The public sale will be conducted In 
the form and manner provided for the 
sale of town lots under 8 2761.2. No 
lot shall be sold for less than the mini¬ 
mum price fixed therefor, and such lots 
as may not be disposed of at public sale 
shall thereafter be liable to further pub- 
tic sale or to private entry at such mini¬ 
mum. or at such reasonable increase or 
diminution as the authorized officer may 
->rdcr after at least 3 months' notice 
thereof, to be published in the Federal 
Register. 

Subport 2763—Townsites Entered 
By Trustees 

§ 2763.0—3 Authority. 

Public lands settled upon and occupied 
as a town site are thereby segregated 
from entry under the agricultural land 
laws, and may be entered under sections 
2387 to 2389, Revised Statutes (43 U.S.C. 
718-720). subject to the restrictions con¬ 
tained in sections 2386 and 2391 to 2393, 
inclusive. Revised Statutes <43 U.S.C. 717. 
721-723). 

§ 2763.0—8 Land* subject to entry. 

<a> Public land withdrawn by Execu¬ 
tive Orders 6910 and 6964 of November 
26. 1934 and February 5. 1935, respec¬ 
tively. is not subject to town-site settle¬ 
ment until such settlement has been au¬ 
thorized by classification. (See 2450.) 

<b> Government reservations not sub¬ 
ject to entry. Reservations for the use 
of the United States Government are not 
subject to town-site entry. 

§ 2763.1 General requirementa; *ho 
may make town-«ilc miry. 

If the town is incorporated, the en¬ 
try must be made by the corporate 
authorities or by the mayor or other 
principal officer authorized so to do by 
resolution or ordinance of the town 
board or city council. If the town is not 
incorporated, the entry must be made by 
the Judge of the county court upon peti¬ 
tion addressed to him therefor, signed by 
such number of actual occupants of lots 
therein as may be required by the laws 
of the State in which the town is situ¬ 
ated. Private individuals, organizations, 
or corporations are not authorized to 
make such entries. 


§ 2763.2 Entry mu»t be made in fruit 

(a) The entry must be made in trust 
(1) as to the occupied lots, for the sev¬ 
eral use and benefit of the occupants 
thereof according to their respective in. 
terests, and (2) as to the unoccupied 
lots, for the use and benefit of the munic¬ 
ipality. the public, or the occupants 
collectively as a community. Such en¬ 
tries cannot be made for the benefit of 
one Individual, or organization, or cor¬ 
poration. but only for the benefit of the 
actual inhabitants and occupants of an 
established town. Prospective town 
sites can not be so entered. 

(b) The execution of the trust as to 
the disposal of the lots and the proceeds 
of sales is to be conducted under regu¬ 
lations prescribed by the 8tate laws. 
Acts of trustees not in accordance with 
such regulations are void. 

§ 2763.3 Area that may br entered. 

(a) The amount of land that may be 
entered under sections 2387 to 2389 in¬ 
clusive of the Revised Statutes (43 U.S.C. 
718-720) is proportionate to the number 
of inhabitants. One hundred and less 
than 200 inhabitants may enter not to 
exceed 320 acres; 200 and less than 1,000 
Inhabitants may enter not to exceed 640 
acres; and where the inhabitants num¬ 
ber 1.000 and over, an amount not to 
exceed 1,280 acres may be entered; and 
for each additional 1.000 inhabitants, not 
to exceed 5,000 in all, a further amount 
of 320 acres may be allowed. When the 
number of inhabitants of a town Is less 
than 100 the town site shall be restricted 
to the land actually occupied for town 
purposes, by legal subdivisions. 

(b) Entry cannot be made hereunder 
of a greater quantity of land than 2.580 
acres, unless the excess in area is actu¬ 
ally settled upon, inhabited, improved, 
and used for business and municipal 
purposes. 

§ 2763.4 Entry of unsmrvcjrcd land; spe¬ 
cial survey therefor. 

Unsurveyed public land upon which a 
town has been established may be en¬ 
tered under sections 2387 to 2389, inclu¬ 
sive, of the Revised Statutes (43 U.8.C. 
718-720). In such case a special survey 
should be procured by application to the 
State Director therefor, the cost of which 
survey will be paid out of the available 
appropriations for public surveys. When 
the plat of such survey is filed in the land 
office, application may be made to enter 
the land described therein. 

§ 2763.3 Declaratory »tntrmrnt*. 

(a) Filing . Declaratory statements 
may be filed as the initiatory step lor 
the entry of the land in all cases where 
the occupants are not ready to apply far 
entry, and should be so filed in order to 
protect their rights. The statement 
should be signed and filed by the officer 
entitled to make entry under the law. 
and should show the number of inhabi¬ 
tants. that the land is occupied for 
trade, business, and other town-site pur¬ 
poses. and the date when first so oc¬ 
cupied. and declare the purpose of the 
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occupants to enter it under the town- 
site laws It should include only such 
lands as the town Is entitled to enter by 
Government subdivisions where surveyed, 
and IX not surveyed the land should be 
described so it may be easily Identified. 

(b) Proof : posting and publication of 
proof notice . The notice of intention to 
make proof must be filed and the notice 
(or publication must be issued, published, 
and posted at the applicant’s expense 
as in ordinary cases, and in manner and 
form and for the time provided In the 
act of March 3. 1879 (20 8tat. 472; 43 
UJ5.C. 251). The notice must be pub¬ 
lished once a week for five consecutive 
weeks in accordance with 5 1824.3 of this 
chapter. The proof may be made before 
the manager or any officer duly author¬ 
ized by law. and must show, by record or 
documentary evidence, where such evi¬ 
dence is usually required, and where not 
so required, by the testimony of at least 
two of the advertised witnesses. (1) due 
publication of the manager's notice; (2) 
if an incorporated town, proof of incor¬ 
poration. which should be a certified copy 
of the order of incorporation, or. if by 
legislative enactment, a citation to such 
act; (3) certified record evidence of the 
election, qualification, and the authority 
of the officer making entry; (4) the num¬ 
ber of town-site occupants and claimants 
on each occupied Government subdivi¬ 
sion; (5) the number of Inhabitants in 
the town site; <6) the character, extent, 
and value of town-site improvements 
located on each Government subdivision; 
and (7) the date when the land was first 
used for town-site purposes. 

$ 2763.6 KxUtinf right*. 

<a) Conflicting mineral claims . (1) 

Under sections 2386 and 2392 of the 
Revised Statutes <43 UJ3.C. 717.722). and 
section 16 of the act of March 3.1891 (26 
Stat. 1101; 43 U.8.C. 728). the title to 
lands acquired under sections 2387 to 
2389. inclusive, of the Revised Statutes 
(43 U.S.C. 718-720) will be subject to all 
valid prior rights to unpatented mining 
claims or possessions held under existing 
law. and paramount patents may be is¬ 
sued thereafter to such mineral 4 claim¬ 
ants. notwithstanding the prior town- 
site patent. 

(2) All lands covered by patented mln- 
crah claims must be omitted from town- 
site entries. Government subdivisions of 
land, made fractional by the omission of 
aueh patented claims, will be designated 
by lot numbers on segregation diagram 
Prepared by the State Director. 

(b) Prior use and occupation of land 
os mill site . The continued use and oc¬ 
cupation within a town site of a duly 
located mill-site claim under section 
2337, Revised Statutes (30 UB.C. 42). 
lrom a time prior to a settlement and 
occupation thereof for town-site pur- 
Ppws. will defeat the rights of the 
claimant under the town-site laws to any 
Port of the land within such mill site. 

^-<63.7 Change in method of entering 
to* finite. 

procec< *lngs have been had for 
S/t 1 ’! °* lots under sections 2382 to 
^6, inclusive, of the Revised Statutes 
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(43 U.S.C. 713-717) but no patent has 
issued thereunder, the occupants may 
avail themselves, If the town authorities 
choose to do so. of the provisions of said 
sections 2387 to 2389. Revised Statutes 
(43 UBC. 718-720) and make proof and 
entry thereunder: Provided, however . 
That In addition to the minimum price 
for the land applied for there shall be 
paid, before patent issues therefor, by 
the parties applying for such change of 
entry, all costs of surveying and platting 
such town site and expenses incident 
thereto incurred by the Government 
under the provisions of said Lections 2382 
to 2386. On application to the Bureau 
of Land Management the applicants will 
be Informed of the amount of said ex¬ 
pense to be paid in excess of the purchase 
price of the land, in order to effectuate 
such change of entry. 

§ 2763.8 Additional rntrir* of rontig* 
uou* tract*. 

Where town-site entry has been or 
may be made, under the provisions of 
sections 2387 to 2393 of the Revised 
Statutes (43 UJ8.C. 718-723). additional 
entries may be made, under the provi¬ 
sions of section 4 of the act approved 
March 3. 1877 (19 8tat. 392; 43 UB.C. 
727), of such contiguous tracts as may 
be occupied for town-site purposes, but 
such additional entry shall not, together 
with all prior entries made for such town 
site, be in excess of the area to which the 
town may be entitled at date of the addi¬ 
tional entry by virtue of its population as 
prescribed in section 2389. Revised Stat¬ 
utes: Provided . however . That such area 
shall not exceed 2.560 acres. Such addi¬ 
tional entries will be made In the same 
manner and under the same regulations 
as are provided for entries under said 
sections 2387 to 2393. Inclusive. 

Subpart 2764— Reclamation Projects 

§ 2764.1 Procedure governing appraise¬ 
ment and *n!r. 

The Commissioner of Reclamation 
shall from time to time, with the con¬ 
currence of the appropriate officer of the 
Bureau of Land Management, authorize 
the appraisement and sale of lots in 
reclamation towm sites. Notices of sale 
will be Issued and other actions taken 
by those officers In accordance with the 
town site regulations contained in 
section 2760.0-3. 2761.1 and 2761.2. 

§ 2764.2 Ilutailment payment*. 

Under authority of section 2 of the act 
of June 11. 1910 (36 8tat. 466; 43 UB.C. 
565). the order for sale may authorize 
the payment of the purchase price of 
lots, sold In town sites created under 
the laws In said act mentioned, to be 
made in annual Installments. 

§ 276-1.3 Reappraise me nt and sale of 
unsold lot*. 

The Commissioner of Reclamation, 
with the concurrence of the authorized 
officer of the Bureau of Land Manage¬ 
ment. may direct that unsold lots shall 
be reappraised under the first section of 
the said act of June 11.1910 <36 8tat. 465; 
43 U.8.C. 564). The lots to be reap¬ 
praised will not. from the date of the 


9625 

order therefor, be subject to disposal un¬ 
til offered at public sale at the reap¬ 
praised value. 

§2764.4 Public reserve*; patent* there¬ 
for. 

The public reservations in each town 
shall be improved and maintained by the 
town authorities at the expense of the 
town; and upon the organization thereof 
as a municipal corporation, said reserva¬ 
tions shall be conveyed to such corpora¬ 
tion in its corporate name, subject to the 
condition that they shall be used forever 
for public purposes. To secure such con¬ 
veyances. the municipality shall apply 
through its proper officer for & patent to 
such reservations, and furnish proof in 
manner, form, and substance as required 
in i 2766.1. 

Subpart 2765—Grant of Lands in Rec¬ 
lamation Town Sites for School 

Purposes 

§ 276S. I Application to bo made by 
ftcliool district; action thereon. 

fa) At any time after the approval of 
the survey of any Government reclama¬ 
tion town site and the subdivision thereof 
into town lots, with appropriate reserva¬ 
tions for public purposes, a school dis¬ 
trict. in order to obtain title under the act 
of October 31. 1919 (41 Stat. 326; 43 
U.S.C, 570) . should file through its proper 
officers, its application for patent to the 
unreserved, unappropriated, undisposed 
of lands It may desire, not exceeding 6 
acres in area, therein, specifically de¬ 
scribing the same by lot and block num¬ 
bers, as delineated and designated on the 
approved town-site plat; submit suffi¬ 
cient and satisfactory reasons showing 
that the area applied for is needed for 
its use; that the land is unappropriated 
and subject to disposition under the act. 
in order that the Department of the In¬ 
terior may be fully advised that there is 
no adverse claim for the land applied for: 
and therewith furnish the certificate of 
the superintendent of public instruction, 
or other officer performing such function, 
having jurisdiction over the county in 
which the town site is situate, showing 
that the district Is a duly organized dis¬ 
trict under the laws of the State and en¬ 
titled to hold real estate in its corporate 
name. 

(b) The applicant must also procure 
and file with the application, at the time 
of the filing of the same or as early as 
practicable after the filing of such ap¬ 
plication. & statement by the official hav¬ 
ing charge of the project in which the 
land is located, showing that the disposal 
of the land applied for will not in any 
manner interfere with said project, such 
statement having been previously ap¬ 
proved by the Commissioner of Reclama¬ 
tion. 

(c> There is no limit to the number 
of applications which may be filed by a 
qualified school district, the only limita¬ 
tion being that the total acreage which 
may be patented to such a district shall 
not exceed 6 acres In area within any 
Government reclamation town site sit¬ 
uated within such school district 
Whenever, therefore, more than one ap- 
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plication is filed by the same applicant, 
such applicant should refer by serial 
number, to all previous applications filed 
by it, 

(d) The application and proof must be 
filed In the land office wherein the 
land applied for is situate, and if the 
manager thereof finds the same sufficient 
ana if the Bureau of Reclamation makes 
favorable report upon the said applica¬ 
tion. the manager will issue certificate 
of entry, the same to provide that if any 
land so conveyed cease entirely to be used 
for school purposes title thereto shall re¬ 
vert to and revest in the United States. 

Subpart 2766— Public Reserves In 
Oklahoma Town Sites 

§2766.1 Application* for patent* on 
behalf of the* municipalities. 


Sac. 

2783.1- 6 Complete data required 

2783.1- 7 Statement* and certm cates on 

maps. 

2783.1- 8 Application for right-of-way. 

2783 a Lands included 

2783.2- 1 Identification of unsurveyed lands. 

2783 2-2 Lands In more than one land dis¬ 
trict. 

2783.3 Requirements when lands are to be 
claimed by Bureau of Reclama¬ 
tion. 

2783 4 Taxes and assessments. 

2783 5 Status of lands 

2783 5-1 Status of lands within approved 
irrigation districts. 

2783 5-2 Entries under the Reclamation 
Act. 

2783 5-3 Entry of lands unentered when tax 
or a&sessment was levied; sec¬ 
tion 5. act of August 11. 1018 

2783 6 When tax title will not be recog¬ 
nized. 


Applications for patents to the tracts 
reserved for public purposes, in all towns 
in Oklahoma created under section 22 of 
the act of May 2. 1890 <26 Stat. 91; 43 
U.8.C. 1094), or under any other act 
where tracts have been reserved for such 
purposes under said section 22. may be 
filed on behalf of the municipalities 
whose corporate limits cover the land In 
which such reservations are situated. 
The application should be made by the 
mayor or other proper municipal officer 
and describe the reservations to be pat¬ 
ented according to the approved plats of 
said town site, and the same should be 
accompanied with the proof of the mu¬ 
nicipal organization of the town, similar 
to that above provided for the disposi¬ 
tion of the proceeds derived from the 
commutation of homestead entries for 
town-site purposes under said section 
22. and proof must also be filed there¬ 
with of the authority of the officer filing 
the application to make the same with 
he proper record evidence of his elec¬ 
tion and qualification as such officer. 
The application and proof must be filed 
in the Bureau of Land Management and 
if the same is found sufficient, the certif¬ 
icate of entry will issue in the form pro¬ 
vided therefor. 
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Authority: The provisions of this Subpsrt 
2781 issued under see. 1. 69 Stat. 445; 43 
UJJ.C. 1102. 

§ 2781.0-3 Authority. 

(a) The act of August 3. 1955 <69 Stat 
445), authorizes the Secretary of the In¬ 
terior to provide for the management 
and disposition of any interest of the 
United States in those lands which were 


reconveyed to the United States by deeds 
of conveyance executed on November 29. 
1950 by the principal chief of the Choc¬ 
taw Nation and the Governor of the 
Chickasaw Nation or which have been or 
may be reconveyed to the United States 
by any further or supplemental convey¬ 
ances made under the authority of the 
Interior Department Appropriation Act 
of June 28. 1944 <58 8tat. 463. 483), the 
Joint resolution of June 24.1948 (62 Stat 
596). and the First Deficiency Appropri¬ 
ation Act of May 24. 1949 <63 Stat 76. 
84) . Such reconveyed lands arc referred 
to in this Part as "Choctaw-Chick a. aw 
lands" and the act of August 3. 1855 is 
referred to as "the act’*. 

<b) The act of June 28. 1944 (58 Stat 
463. 483). declared the Choctaw-Chlcka- 
saw lands to be part of the public domain 
subject to the applicable public land 
mining and mineral leasing laws. 

§ 2781.1 Di*po*4»l of surface fw. 

Subject to the reservation of all rights 
of the United States to minerals in the 
lands and to the payment of the pro¬ 
portionate cost of any survey which may 
be necessary to describe properly uny 
lands to be disposed of under the net 
Choctaw-Chickasaw lands are subject to 
disposal as follows: 

(a) Private sale of tracts to any per¬ 
son having a legal or equitable Interest 
therein under the regulations of 
) 2781.1-1. 

(b) Private sales to occupants under 
the regulations of l 2781.1-2. 

(c) Public sale of tracts and private 
sale of tracts unsold after offer at public 
auction, under the regulations of 
* 2781.1-2. 

(d) Private sale of tracts under the 
provisions of the act of June 4. 1954 (68 
Stat. 173: 42 U.8.C. 869) and the regu¬ 
lations thereunder <Part 2740 of this 
chapter) , 

§ 2781.1—1 Sale# lo prrMm* claiming * 
legal or equitable interest. 

(a) Subparagraph 2(a)(2) of the act 
authorizes the Secretary of the Interior 
to relinquish any tract of Choctaw- 
Chickasaw lands to any person having 8 
legal or equitable interest therein, 

<b) To qualify under subp&rag: ph 
2(a) (2) of the act. a claim of legal or 
equitable interest must rest on uncer¬ 
tainty as to the title to the tract applied 
for. resulting from such things as inade¬ 
quate surveys, judgments, decrees, or or¬ 
ders of condemnation in court proceed¬ 
ings In which the United States did not 
consent to be a party to the suit, or 
otherwise. No such claim will be recog¬ 
nized if it Is based solely on a lease or 
permit from the Bureau of Land Man¬ 
agement or its predecessors in interest to 
the lands. 

(c) Any individual, group, or corpo¬ 
ration which believes it has a legal or 
equitable interest in one or more tracti 
of Choctaw-Chickasaw lands may make 
an application therefor by filing, in du¬ 
plicate. an application captioned "Claim 
of legal or equitable interest in Choctow- 
Chickasaw lands” with the Manage; of 
the land office at Santa Fe. New Mexico 
No particular form of application is re¬ 
quired but it must be typewritten or in 
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legible handwriting and signed by the 
applicant. Every application must be 
accompanied by a filing fee of $10 which 
will be nonretumable. The application 
must contain a description of the land 
claimed sufficiently complete to identify 
the location, boundary, and area of the 
land and. If possible, the approximate 
description or location of the land by 
section, township, and range. It must 
contain the full name and full post-office 
address of the claimant. It must also 
contain a full statement showing the 
baits for the claim of legal or equitable 
Interest In the lands. The applicant 
may be called upon to submit docu¬ 
mentary or other evidence In support 
of his claim. Valuable documents sub¬ 
mitted by the applicant will be returned 
to him. 

(d> The applicant will be required to 
publish once a week for four consecutive 
weeks, at his expense, in a designated 
newspaper and in a designated form, a 
notice allowing all persons claiming the 
land adversely to file with the land office 
at Santa Fe. New Mexico, their objec¬ 
tion* to the Issuance of a relinquishment 
under the application. A protestant 
must serve on the applicant a copy of the 
objections and furnish evidence of such 
service. The applicant must file a state¬ 
ment of the publisher, accompanied by a 
copy of the notice published, showing 
that publication had been had for the 
required time. 

(e) The land applied for will be ap¬ 
praised on the basis of its fair market 
value at the time of appraisal. How¬ 
ever. In determination of the price pay¬ 
able by the applicant, value resulting 
from improvements by the applicant or 
his predecessors in interest will be de¬ 
ducted from the appraised price, and 
consideration will be given to the equi¬ 
ties of the applicant. In no case will 
the land be sold for less than a total of 
$10 

(f) Applicants will be required to 
make payment of the sale price of the 
land and for the cost of survey. If any, 
within the time stated in the request for 

payment 

§ 2781 .1-2 Sale* to occupant*. 

(a) Subparagraph 2<b> of the act au¬ 
thorizes the Secretary of the Interior, in 
selling any tract of Choc taw-Chickasaw 
lands, to grant a preference right of pur¬ 
chase to any occupant of the tract who 
has. or whose predecessors in interest 
have, lawfully and continuously occupied 
the tract for home, business, or school 
Purposes since April 30. 1949. or earlier. 

<b) Before offering any tract at public 
jale, the land office manager at Santa Fe. 
New Mexico, will give any such occupant 
opportunity to purchase the tract at 
its fair market value as appraised by the 
authorized officer of the Bureau of Land 
Management In the event the occupant 
elects to purchase the tract, he will be 
required to comply with the require¬ 
ments of paragraphs 2781.1-1 <d» and 
In the event the occupant elects not 
10 purchase the tract, the land office 
manager win give the occupant an ap¬ 
propriate period within which the occu¬ 
pant, in the occupant's discretion, may 
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remove improvements on the tract con¬ 
structed by him or his predecessors in 
interest or elect to receive compensation 
for such improvements from the success¬ 
ful purchaser of the tract in an amount 
equal to the appraised value of the im¬ 
provements as determined by the au¬ 
thorized officer of the Bureau of Land 
Management. 

g 2781.1—3 Public and nuborquent pri¬ 
vate inlet. 

(a) Subparagraph 2(a)(1) of the act 
authorizes the Secretary of the Interior 
to sell tracts of Choctaw-Chickasaw 
lands at public sale to the highest re¬ 
sponsible bidder, or at private sale. 

(b) Upon request of any Interested 
party or upon his own motion, the man¬ 
ager of the land office at Santa Fe. New 
Mexico, may subject to the regulations 
in this part, expose to sale at public 
auction tracts of Choctaw-Chickasaw 
lands at not less than their fair market 
value as appraised by the authorized 
office of the Bureau of Land Manage¬ 
ment. 

(e) The manager will cause a notice of 
sale to be published and posted con¬ 
sistent with the requirements of Subpart 
2710 of this chapter. The successful 
purchaser of a tract will be required to 
reimburse the Government for the cost 
of publication of such notices, or if more 
than one successful purchaser Is in¬ 
volved. the several purchasers will be 
required to pay their proportionate share 
of such costs determined on an acreage 
basis. 

(d) The land will be offered for sale at 
public auction, at not less than its ap¬ 
praised value, at the time and place fixed 
In the public notice. Bids may be made 
by the principal or his agent, either per¬ 
sonally at the sale or by mall. Bids sent 
by mail will be considered only If re-* 
celved at the place and prior to the hour 
fixed in the notice of the sale. Sealed 
bids must be accompanied by certified 
checks, post office money orders, bank 
drafts, or cashiers' checks for the 
amounts of the bids and must be enclosed 
in sealed envelopes which must be 
marked as prescribed in the notice of 
sale. In the event that two or more bids 
sent by mail are identical In amount, 
they will be considered In the award of 
the lands in the order of their receipt as 
shown by the hour and date noted on the 
envelope. 

(e) At the close of bidding, owners in 
fee simple of lands contiguous to the 
offered tract, providing that they or their 
agents are present at the sale, will be 
granted a preference right of purchase 
by offering at the sale to meet the high¬ 
est bid for such tract. In the event two 
or more preference claimants offer to 
meet the highest bid and In the absence 
of an agreement among them as to the 
award of the lands, the award will be 
determined through drawing. 

(f) An awardee of a tract at public 
sale will be granted a reasonable time 
in whlcn to pay the purchase price of 
the lands, the cost of publication, the 
cost of survey. If any. and the value of 
the improvements of the former occu¬ 
pant of the lands, if any. and If he is 
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a preference claimant, to submit proof 
of his ownership in fee simple of lands 
adjoining the offered tract. Such proof 
must consist of (1) a certificate of the 
local recorder of deeds or an authorized 
abstracter, or (2) an abstract of title 
or a certificate of title prepared and 
certified by a title company or by an 
abstracting company, showing that the 
claimant owns adjoining land in fee 
simple at the date of the sale. After a 
case has been closed, the data filed pur¬ 
suant to this section may be returned. 
In the event that the awardee docs not 
submit within the time specified the 
amounts requested or the proof of owner¬ 
ship. the lands will be awarded under 
the same conditions to the drawee next 
in order, if any. or to the next highest 
bidder. If any. 

(g) Lands remaining unsold after of¬ 
fer at public sale, for a period of one 
year after date of sale, will be available, 
at the discretion of the authorized offi¬ 
cer of the Bureau of Land Management 
and at not less than the price at which 
they were appraised for the public sale, 
for purchase by the first qualified appli¬ 
cant who tenders to the Manager. Santa 
Fe Land Office, an amount equal to the 
price specified by the manager, the cost 
of publication, and If any. the cost of 
survey and the value of the improve¬ 
ments of the former occupant. 

(h) Until a cash certificate has been 
Issued, the authorized officer may at any 
time determine that the lands should not 
be sold, and no bidder or applicant for 
private sale shall have any contractual 
or other rights as against the United 
States, and no action taken will create 
any contractual right or obligation of 
the United States. 

§ 2781.2 and permit* fur non- 

minrral resource*. 

(a) Unless otherwise provided for by 
the regulations in this part, the 
Choctaw-Chickasaw lands will not be 
subject to lease or permit for the de¬ 
velopment and use of nonmineral re¬ 
sources except <1> where disposal of 
fee title to the tract, in the discretion of 
the authorized officer of the Bureau of 
Land Management. Is not In the public 
Interest. (2) where the public interest 
will be served by the issuance of a lease 
or permit having a term of not to exceed 
one year, or (3) where the public interest 
will be served by the issuance of a lease 
under the regulations of Subpart 2232. 

(b) Leases and permits issued under 
paragraph (a) 12) of this section, will 
be renewable in the discretion of the 
authorized officer of the Bureau of Land 
Management for periods not exceeding 
one year for each renewal. 

(c) The authorized officer of the Bu¬ 
reau of Land Management, in his dis¬ 
cretion. may specify the terms and 
conditions of leases and permits issued 
under paragraphs <a) (1» and (2) of this 
section consistent with the policies and 
procedures of the Department of the 
Interior. 

(d) Except for applications to lease 
under the regulations of part 2740. 
no particular form of application Is 
required. The applicant, however, must 
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describe the lands desired and the pur¬ 
pose for which he desires them. Every 
application must be accompanied by a 
filing fee of $10 which will not be 
returnable. 

§ 2781.3 Deed*; disposition of mineral*. 

(a) All deeds for lands disposed of 
under the act of August 3. 1955 
(69 Stat. 445). will contain a reservation 
to the United States of all its rights 
to mineral deposits in the lands, to¬ 
gether with the right to prospect for. 
mine, and remove them. Any minerals 
subject to the public land leasing laws so 
reserved to the United States may be 
disposed of to any qualified person under 
applicable laws and regulations, subject 
to such conditions as the authorized of¬ 
ficer of the Bureau of Land Management 
deems necessary for the protection of the 
surface and other nonmineral values of 
the lands. Until rules and regulations 
are issued, reserved minerals other than 
those subject to the public land leasing 
laws are not subject to disposition or. 
except by an authorized Federal agency, 
to prospecting. 

(b) All minerals in the Choctaw- 
Chickasaw lands, subject to the exception 
and qualifications in paragraph (a) of 
this section, arc subject to the applicable 
public land mining and mineral leasing 
laws and the regulations thereunder 
(see Groups 3100 and 3800 of this 
chapter). 

<c) Deeds for Choc taw-Chickasaw 
lands disposed of under the regulations 
In this part will contain any provision 
the authorized officer of the Bureau of 
Land Management deems necessary in 
order to protect the rights of the holders 
of existing Interests in the lands, or to 
permit access to any of the lands In 
which the Federal Government retains 
an interest. 

6 2781.4 Di*po*alof material*. 

Materials on the Choctaw-Chickasaw 
lands, other than minerals subject to dis¬ 
posal under the public land mining and 
mineral leasing laws, are subject to dis¬ 
posal under the regulations of Parts 
3600 and 5510 of this chapter. 

§2781.3 Rightft-of-way. 

Easements and permits for rights-of- 
way over the Choctaw-Chickasaw lands 
may be secured under the regulations of 
Group 2800. 

§ 2781*6 Contribution* and donation* 
of money, wnrire*. and property. 

(a) Section 6 of the act authorizes the 
Secretary of the Interior to accept contri¬ 
butions or donations of money, services, 
and property to further the provisions of 
the act. 

(b) Contributions and donations may 
be offered to the Manager of the Land 
Office at Santa Fe. New Mexico. 

(c) Amounts of money contributed in 
excess of their appropriate share of ex¬ 
penses as determined by the authorized 
officer of the Bureau of Land Manage¬ 
ment, will be refunded to contributors. 
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Subpart 2783—State Irrigation 
Districts 

Authooitt: The provision* of this Sub¬ 
part 2783 Uaued under R.S 2478; 43 U.S.C. 
1201. unless otherwise noted. 

§ 2783.03 Authority. 

The act of August 11, 1916 (39 Stat. 
506; 43 U.8.C. 621-630) empowers the 
Secretary of the Interior, following the 
presentation of proper applications, to 
Investigate the plans and financial and 
physical resources of irrigation districts 
theretofore or thereafter organized pur¬ 
suant to the law of any State, and If he 
shall And and conclude that any such 
applicant has planned and Is executing 
an altogether meritorious and feasible Ir¬ 
rigation undertaking, to grant his ap¬ 
proval of Its plan and undertaking, pro¬ 
vided a majority of acreage thereof is not 
unentered land, to the end that upon 
such approval, and upon compliance by 
such districts with the conditions in said 
act specifically set forth, all unentered 
public land and land which has been 
entered, but upon which certificate 
has not Issued, shall be subject to all 
the provisions of the laws of the State 
In which such lands shall be situated 
relating to the organization, govern¬ 
ment. and regulation of irrigation dis¬ 
tricts for the reclamation and irrigation 
of arid lands for agricultural purposes 
to the same extent and upon like terms 
as are privately owned lands within 
the district. This includes the right of 
the district to levy and collect taxes on 
unpatented land for the purpose of 
raising funds with a view to the con¬ 
struction. operation, and maintenance of 
the irrigation system, but does not grant 
the right to tax generally or for any pur¬ 
pose not definitely connected with the 
construction and maintenance of the 
irrigation works. The right of the dis¬ 
trict to sell lands which were entered at 
the date of the levy of any such lawful 
tax or assessment remaining unpaid is 
also provided for. together with the right 
of individuals to make entry of such land 
after the period of redemption from tax 
sales has expired. 

§2783.1 Procedure**. 

§ 2783.1—1 Application by a district for 
approval. 

Any irrigation district desiring to ob¬ 
tain the benefits of the act of August 11. 
1916, should file In the land office for 
the district within which the lands are 
situated an application, in duplicate, 
consisting of the following: 

(a) A statement setting forth con¬ 
cisely the legal address of the district; 
the date when, by court decree or other¬ 
wise. it was finally declared to be fully 
organized; the name and title of all offi¬ 
cers of the district qualified at the date 
of the filing of the application; the gross 
amount of land embraced In the district; 
the amount of Irrigable land within the 
district; the amount of privately owned 
land within the district; the amount of 
entered land for which final certificate 


has not issued; the amount of unen¬ 
tered public land; the amount of :,;nd 
embraced within a withdrawal for & 
United States reclamation project; the 
amount of land otherwise withdrawn 
(within Indian, forest, powef-slte, or 
other withdrawal); how much (percent) 
of the project has been completed; what 
bond Issue, if any. has been finally con¬ 
summated. and the present bonded debt; 
whether contract has been made with 
the United States under the ReclaxmrJon 
act of June 17. 1902 (32 Stat. 382; 43 
U.S.C. 372 et seq.), or Is pendinr. and 
If any such, the date thereof; and .my 
other facts or circumstances which 
would throw light on or be pertlne: ; to 
a full understanding of the present m- 
dition or future prospects of the dLs'rict 

(b) Proof of organization. 

(c) Evidence of water right and suffi¬ 
ciency of available water supply, 

(d) Maps showing the project. 

(e) Plans and specifications. 

<f> Such data as may be necessary to 
a full understanding of the situation 

<g) All applications by State Irriga¬ 
tion districts for approval under the act 
of August II. 1916. must be accompanied 
by an application service fee of $10 hich 
will not be returnable. 

§ 2783*1—2 Proof of organization. 

A properly authenticated copy in du¬ 
plicate of the proceedings through which 
the district claims corporate existence 
should be filed. The character of thli 
proof will, of course, depend upon the 
State statute under which the organiza¬ 
tion was effected. 

§ 2783.1—3 Evidence of water right • 

If the lands to be reclaimed are wholly 
withdrawn lands within a United S la tea 
reclamation project, and the right to 
the use of the water depends solely 
upon an appropriation by the Govern¬ 
ment. no evidence of water right will be 
required: but If dependence is placed 
upon any water appropriation other than 
one claimed by the Government, either 
for the reclamation of the whole or a 
portion of the lands sought to be made 
subject to the act of August 11. 1916* 
certified copies of such instruments as 
will show title to the water rights claimed 
should be filed with the application. A 
statement as to whether the stream or 
other body of water from which the 
water supply is to be secured has been 
adjudicated, and if so, the court in which 
the decree was granted and the date 
thereof, should be given. If water meas¬ 
urements have not been taken, a detailed 
report allowing the foundation for the 
belief that sufficient water exists should 
be filed. 

§ 2783.1-4 Map* ami detail* to be ►how* 
thereon. 

(a) There should also be filed in 
duplicate with the application tracings 
showing by smallest legal subdivision, 
in accordance with the latest official 
survey, all of the lands embraced within 
the confines of the district; the status of 
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the various tracts should be differenti¬ 
ated, by markings on each legal subdivi¬ 
sion. In black India Ink, letters corre¬ 
sponding to the status of the land, as 

follows: 

(1) Privately owned land. 

(2) Lands which have been entered 
but for which certificate has not been 

Issued. 

(3) Lands withdrawn under the Rec¬ 
lamation Act. 

(4) Lands otherwise withdrawn. 

<5) Unentered public lands. 

Non: If a tract of Land appears to coma 
within two of the designation*, both letters 
ftbo'dd be used. 


(b) Unless one-eighth of any smallest 
legal subdivision Is susceptible of recla¬ 
mation from the irrigation system as 
planned or constructed, the district 
should not request its designation, except 
where It is shown that such Irrigable 
area, where less than one-eighth of the 
subdivision, will when reclaimed be more 
valuable than the entire subdivision in 
Us native state. 

(c) These tracings should be made on 
tracing linen with India Ink. Three 
scales are permissible: 2.000 feet to the 
Inch. 1.000 feet to the Inch, or 500 feet to 
the inch. No other scales should be used, 
and the scale most adaptable to a clear 
showing of the matters and things set 
fortn thereon should be used, but In no 
case should any one tracing be over 36 
indies tn width. 


(d) The tracings should also show the 
outlines, properly tied, of any reservoirs, 
canals, ditches, power plants, transmis¬ 
sion lines, or other aids to reclamation 
which are Included In the system as well 
as cross sections, properly drawn to scale, 
of dams and canals. 


(e) If the irrigation system relied upon 
for the reclamation of the lands within 
the district is entirely a United States 
reclamation project, It will be unneces¬ 
sary to furnish a map. See section 3 of 
the act of May 15. 1922 (42 Stat. 542; 12 
uS.C. 773). If, however, public lands 
are to be reclaimed. In whole or in part, 
oy means other than under a United 
otates reclamation project, such system 
or the portion thereof not connected with 
the United States reclamation project 
should be shown by map. 

§ 2.83.1-5 (Tan* and ftpcct fixation*. 


<*> If the district Irrigation works 
been constructed, either fully or 
partially, plans and specifications of the 
Principal structures, sufficient to show 
the designs and methods of construction. 

by a competent engineer, 
would be filed together with an au¬ 
thenticated statement of the amount 
actually expended upon the construction 
r?” ™ ^tlmated amount necessary to 
complete the system. 

< 1 . 1 ? V 1 * no ^hstructlon has been un- 
uenaken. preliminary plans showing the 
«°®t of the project and the 
au ent features thereof in sufficient de- 

th « feasibility of the 
Project will be sufficient. 

& 2,83.1-6 Complete data required. 

or^in^ Pr ? Ject must necessarily stand 
all upon its own merits, it will be Im¬ 


possible to specify minutely all of the 
data that may be required. In every in¬ 
stance. however, the data should be so 
full and complete as to place before the 
authorized officer all of the information 
necessary to an intelligent consideration 
of the feasibility of the project as a 
whole. Additional Information may be 
required if the data stated upon the 
original application prove Insufficient. 

§ 2783.1—7 Statement* and rrrtifir«lf* 
on maps. 

Each of the maps filed with the appli¬ 
cation for recognition should bear the 
certificate of the president or other 
presiding or chief officer of the district, 
countersigned by the secretary, clerk, or 
other recording officer and attested by 
the seal of the district, in accordance 
with Form No. 1. <8ee Appendix A.) 
They should also bear the statement of 
the district's chief engineer, in accord¬ 
ance with Form No. 2. (8ee Appendix 
A.) This certificate and statement 
should be inscribed upon the maps in 
India ink. 

§ 2783.1-8 Application for right-of-way. 

If any unpatented public land or any 
reservation of the United 8tates Is af¬ 
fected by any of the proposed works of 
the irrigation district, application for 
right-of-way therefor must be filed by 
the district under the appropriate act 
before the application for recognition 
will be finally approved. 

§ 2783*2 Land* included. 

g 2783.2—1 Identification of un*urvc«ed 
land*. 

Where any proposed district Includes 
within Its confines unsurveyed lands, the 
lines of survey nearest such unsurveyed 
lands will be protracted. 

§ 2783.2—2 Und» in more than one land 
district. 

Where the lands within the confines 
of the proposed irrigation district lie 
within the Jurisdiction of more than one 
land office, It will only be necessary to 
file the data in duplicate in one of the 
land offices; a blueprint copy of the map 
and one copy of the statement, however, 
should be filed in the other land offices, 
together with a notice to the manager 
that the application, in duplicate, has 
been filed in the other land office (nam¬ 
ing it). 

g 2783.3 Requirement.* when lands are 
to be claimed by Bureau of Recla¬ 
mation. 

(a) Section 3 of the act of May 15. 
1922 (42 Stat. 542; 12 UB.C. 773). pro¬ 
vides as follows: 

That upon the execution of any oontract 
between the United States and any Irrigation 
district pursuant to this Act. the public 
land* Included within such Irrigation district 
when subject to entry, and entered lands 
within such Irrigation district, for which 
no final certificates shall have been Issued 
and which may be designated by the Secre¬ 
tary of the Interior In said oontract. shall be 
subject to all the provisions of the Act 
entitled "An Act to promote the reclamation 
of arid lands," approved August 11, 1916: 
Provided, That no map or plan as required 
by section 8 of the said Act need be filed 
by the irrigation district for approval by the 
Secretary of the Interior. 


(b) This section Is construed as an 
amendment of the act of August 11,1916 
(39 Stat. 506; 43 U.S.C. 621-630). tn 
that it makes unnecessary the filing of 
a map or plan of the district for the ap¬ 
proval of the Secretary of the Interior 
In those cases where the lands within a 
district are to be reclaimed by the Bu¬ 
reau of Reclamation under a contract 
between the Secretary of the Interior 
and the irrigation district entered into 
under the act of June 17. 1902 (32 Stat. 
388), and acts amendatory thereof, and 
In lieu thereof provides for the designa¬ 
tion by the terms of such contract of the 
public lands included In such a district 
where subject to entry and entered lands 
on which no final certificates shall have 
been issued, such designation to make 
the land subject to all the provisions of 
the act of August 11,1916. 

(c) Accordingly it will not be necessary 
for a district, under such circumstances, 
to file formal application for the desig¬ 
nation of the land, as provided for In the 
act of August 11. 1916. but In connection 
with its negotiations with the Secretary 
of the Interior for the construction of 
the Irrigation system or for repayment of 
cost if already constructed, it should 
make request for the designation of the 
lands under the act of August 11, 1916. 
filing a list thereof. 

(d) In such & case the contract be¬ 
tween the Secretary of the Interior and 
the irrigation district must contain & 
description according to the approved 
plats of survey of the lands within such 
district, properly subject to designation 
under said act of August 11. 1916, and 
the approval of such a contract by the 
Secretary unless otherwise stipulated, 
will have the effect of designating the 
lands as provided for in said act and 
making them subject to all the provisions 
thereof. 

(e) The Bureau of Reclamation will 
require the district to present a list of 
the land which it desires to have desig¬ 
nated under the act of August 11.4916. 
From this list the Bureau of Reclamation 
will eliminate tracts which for any rea¬ 
son will not be irrigated (at least to such 
an extent as to make the Irrigable por¬ 
tion more valuable than the whole tract 
when unreclaimed) by the system as con¬ 
structed or to be constructed. 

(f) These lists should then be referred 
by the Bureau of Reclamation to the 
Bureau of Land Management with a view 
to the elimination of any lands not sub¬ 
ject to entry, whereupon the remaining 
tracts will be included in the contract 
between the district and the Secretary of 
the Interior. 

(g) The Commissioner of the Bureau 
of Reclamation will furnish the Director 
of the Bureau of Land Management with 
two copies of all such contracts, together 
with two blue-print maps of the district. 

§ 2783.4 Taxes and u**c**menl*. 

(a) Where an irrigation district has 
been approved by the Secretary of the 
Interior the district must, after each as¬ 
sessment. file with the manager of the 
land office for the district within which 
the lands of the irrigation district are 
situated, an officially certified Ust show¬ 
ing the amount assessed against each 
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smallest legal subdivision of unentered or 
entered and unpatented public land 
within the district, which list shall con¬ 
tain a statement that such assessment 
was made in due form in compliance with 
the provisions of the State law and of 
this act. Any assessment or sale, or at¬ 
tempted sale, of such lands prior to the 
approval of the district is without au¬ 
thority of law and void. 

<b> Where contracts made between the 
United States and irrigation districts in¬ 
volving public lands of the United States 
inhibit the assessment of unentered pub¬ 
lic land while in that status, the provi¬ 
sions of such contracts must, of course, 
be compiled with by the district. 

§2783.5 Statu* of land*. 

§ 2783.3-1 Statu* of land* within ap¬ 
proved irrigation dutricti. 

(a) For the purpose of entry, the act 
of August 11,1916 (39 Stat. 506; 43 U.S C. 
621-630), may be considered as dividing 
the unpatented lands within a State ir¬ 
rigation district into two general classes, 
namely, lands withdrawn under the act 
of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
372 et seq.). and lands not so withdrawn 

(b) For the purpose of administration 
the lands within such a district may be 
considered as divided Into the following 
subordinate classes; 

(1) Unpatented public lands when 
subject to entry. 

(2) Entered unpatented lands. 

(3) Entered lands which shall become 
vacant by relinquishment or cancella¬ 
tion for any cause. 

(c) The approval of a legally organized 
irrigation district by the Secretary of 
the Interior under said acts, unless other¬ 
wise provided by contract between the 
district and the United States, makes the 
public lands within such district, when 
subject to entry, and the entered lands 
on which no final certificates have issued, 
subject to a lien for all taxes and assess¬ 
ments thereafter lawfully levied by the 
district to the same extent and in the 
same manner as lands of a like character 
held under private ownership. 

§ 2783.5—2 Knlrifi undrr llir Krrlama- 
lion Act. 

(a) Lands within an approved irriga¬ 
tion district withdrawn under the act 
of June 17. 1902 (32 Stat. 388), shall 
during the continuance of such with¬ 
drawal be subject to entry only in the 
manner provided by said act. and 
amendments thereto and the regulations 
thereunder. 

(b) When lands included in entries 
made under the act of June 17,1902, are 
sold for nonpayment of district taxes or 
assessments the purchaser on the presen¬ 
tation of proper evidence of his tax title 
shall be considered as one holding a com¬ 
plete and valid assignment under the act 
of June 23. 1910 (36 Stat. 592; 43 U.S.C. 
441), and shall perfect the entry in the 
same manner required of an assignee 
under said act. 

(c) The evidence of such tax title shall 
be the same as hereinafter provided in 
the case of an applicant under tax title 
for land not subject to the Reclamation 
Act. 
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§ 2783.5—3 Entry of land* unentered 
when lax or awwintnl wan levied; 
•ertion 5, art of Augti’t 11, 1916. 

(a) Public lands within an approved 
irrigation district which were unentered 
at the time any tax or assessment was 
levied against same shall not be sold for 
such tax or assessment, but same shall be 
and continue a lien upon such land, and 
not more than 160 acres of such land 
shall be entered by any one person, and 
when such land shall be applied for after 
the approval of the district by the Secre¬ 
tary of the Interior, under the homestead 
or desert-land laws, the applicant shall 
be required to present a certificate from 
the proper district or county officer show¬ 
ing that no unpaid district charges are 
due, or delinquent, against said land. 

(b) Any such application for lands of 
this character, if unaccompanied by the 
required certificate, will be suspended for 
30 days to enable the applicant to pre¬ 
sent such certificate, and if not fur¬ 
nished. the application will be rejected, 
subject to the right of appeal. 

§ 2783.6 When tax title will not be rec¬ 
ognized. 

No application to enter or purchase 
land within an approved irrigation dis¬ 
trict under tax-sale title will be allowed 
if the sale was for taxes or assessments 
levied prior to the approval of the district 
by the Secretary of the Interior. 

§ 2783.7 Reentry of land covered by 
canceled entries; acetlon 6, act of Au* 

guM 11, 1916. 

(a) In case where any tract of en¬ 
tered land within an approved Irrigation 
district shall become vacant by relin¬ 
quishment or cancellation for any cause, 
any subsequent applicant therefor shall, 
in addition to the Qualifications and re¬ 
quirements otherwise provided, be re¬ 
quired to furnish satisfactory proof by 
certificate from the proper district or 
county officer showing that he has paid 
all charges due to the district upon said 
land, and also that he has paid to the 
proper district or county officer for the 
holder, or holders, of any tax certificate, 
delinquency certificate, or other proper 
evidence of tax sale, the amount for 
which said land was sold at tax sale, 
together with the interest and penalties 
thereon provided by law. 

(b> Entries for such land will be 
limited to 160 acres, as such lands come 
within the general description of "un¬ 
entered" lands. 

(c) It will be observed that as to such 
land the requirement as to payment of 
taxes, assessments, interest, and penalties 
applies to any subsequent applicant 
therefor and not solely to applicants 
under the homestead and desert-land law 
as In the first Instance. 

(d) If the application is not accom¬ 
panied by this evidence the manager 
will suspend same for 30 days, and if the 
necessary proof of the required payments 
is not made within such time he will re¬ 
ject the application, subject to the right 
of appeal. 

<8eo. 5. 39 8Ut. 506; 43 U.S.C. 627) 


§ 2783.8 (infcli cntrli 1 *; urction 6, art of 
August 11, 1916. 

(a) In case of entered lands within 
an approved Irrigation district not sub¬ 
ject to the Reclamation Act of June 17. 
1902 (32 Stat. 388), the purchaser 
thereof at tax sale, or his assignee no 
redemption having been made), may 
receive patent to the land upon the pay. 
ment to the manager of the land office 
of the minimum price of $1.25 per acre, 
or such other price as may be fixed by 
law for such land, together with the 
usual fees and commissions charged In 
entries of like land under the homestead 
laws, and upon satisfactory showing that 
the irrigation works have been con¬ 
structed and that water of the district 
Is available for such land. 

(b) However, such purchaser or hii 
assignee shall at the time of application 
for patent have the qualifications of 
either a homestead or desert-land 
entryman. and not more than 160 acres 
of such land shall be patented to any one 
purchaser. 

(c) If the purchaser at tax sale, or hii 
assignee, shall not within 90 days after 
the time for redemption has expired pay 
to the proper manager all fees and com¬ 
missions and the purchase price to which 
the United States shall be entitled, as 
provided in this act, any person having 
the qualifications mentioned may pay 
to the proper manager for not more than 
160 acres of such land the unpaid pur¬ 
chase price, fees, and commissioru to 
which the United States may be entitled, 
and upon satisfactory proof that he has 
paid to the purchaser at tax sale, or 
to his assignee, or to the proper officer 
of the district for such purchaser, or far 
the district, as the case may be, the sum 
for which the land was sold at sale for 
Irrigation district charges, or bid in by 
the district at such sale, and in addition 
thereto the interest and penalties on the 
amount bid at the rate allowed by law, 
shall be subrogated to the rights of such 
purchaser to receive patent for said land. 

§ 2783.9 Application to purrha*e. 

(a) An application to purchase under 
the act of August 11,1916, and the proofs 
required therewith must be signed by the 
applicant but need not be under oath. 

(b) The application shall contain • 
description according to the approved 
plats of survey of the land sought to be 
purchased and shall give the serial num¬ 
ber or numbers of the entry or entries in 
which the land is then Included The 
applicant shall also show by like evidence 
required in such cases that he has the 
qualifications of a homestead or desert- 
land entryman, furnishing the proof 
thereof. 

(c) He must show whether he Is ap¬ 
plying as purchaser at tax sale, as 
assignee of such purchaser, or is seeking 
to be subrogated to the right of suen 
purchaser or assignee. 

(d> The application shall not embrace 
less than a legal subdivision or more 
than 160 acres and shall not inclua* 
land In more than one land district ano 
shall be accompanied by the usual fees 
and commissions provided In entries o* 
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like land under the homestead laws, to¬ 
gether with the purchase price of the 
land, not less than $1.25 per acre, or 
such other price as may be fixed by law 
for such land. 

(e) As the laws governing the sale of 
lands for taxes are not the same in the 
several States afTected by this act. and 
as in some instances more than one 
method of conducting sales is permitted, 
and as the period In which redemption 
may be made varies, it Is not thought ad¬ 
visable to formulate specific rules gov¬ 
erning proof of tax titles. However, the 
following general rules must be observed: 

(1) If the tax title Is based on court 
proceedings a copy of the decree or order 
of the court under the seal of the clerk 
of the court must be furnished. The 
certificate of the clerk of court should 
make specific reference to the laws gov¬ 
erning such sale and show that the 
period of redemption has expired with¬ 
out redemption having been made, citing 
the statute. 

(2) If the sale was made by the dis¬ 
trict or under other than court proceed¬ 
ings the certificate of the officer con¬ 
ducting such sale, under the seal of his 
office, must be furnished. Tills certif¬ 
icate should show that all steps necessary 
to legalize such sale were taken, citing 
the statutes, and should show that the 
period of redemption has expired with¬ 
out redemption being made. 

(3) No application to purchase under 
this act will be accepted for lands in¬ 
cluded in more than one pending entry 
tmlc&s necessary in order to make the 160 
acres maximum area to which the appli¬ 
cant may be entitled, but in such event 
the land applied for must, if practicable, 
be contiguous, and If not contiguous, as 
nearly so as the circumstances will 
permit. 

(4) If the application Is not complete 
m substance, or based on an unredeem¬ 
able tax title, the manager will hold same 
for rejection, subject to the usual right 
of appeal. If the application Is found 
■atisfactory and complete In all respects 
he will notify the entryman or entry- 
men, of the land affected and alleged to 

hesn sold at tax sale, of the filing 
or tne application to purchase such land, 
and that because thereof the entry, or 
entries are held for cancellation (to the 
extent affected by such sale) subject to 
the usual right of appeal. 

.J** H the application is without ob¬ 
jection and contains the evidence herein 
*eQuired and water has been made avall- 
r“ e tor the land, certificate will be 
“fued by the manager. If an appeal Is 

the same will be considered and 
i-posed of in the usual manner. 

If all be found regular and suffi- 
that to* Irrigation works 
nxje not been constructed and water has 
22* ***** m *de available, the cer- 
ZS* ** withheld pending proof of 

wat^r CU<m and ° f *** avallablut y of 

k tilc application to purchase 

wh*n Proved * and * wlt hout regard to 
th*n ° 4 1 L not such Purchaser shall 

(ilhiJh 2m}}? 1 ccrtiflcat * and patent 
'wrnen will depend upon the question of 


construction of irrigation works and the 
availability of water), the conflicting 
entry, or entries, as the case may be. to 
the extent to which the land was sold 
for delinquent taxes or assessments, no 
appeal having been filed, will be canceled 
of record. 

Appoidu a 
rotu i 

I.-- the duly elected, qualified. 


and acting-(dcelgnatlon of office) 

of the-irrigation dlitrlct. duly 

organised under the laws of the State 
of-as found at page_of 


-—-,* do hereby certify that the plan 

of irrigation and surrey herewith is sub¬ 
mitted under authority of the said district 
granted by resolution of the board of di¬ 
rectors (or trustees) of said district, adopted 

on the - day of-- 19... a 

copy of which said resolution, duly verified 
by the secretary of said district, is submitted 
with, and by this reference made a part 
of. this certificate; and application is hereby 
made for the designation, under the act of 
August 11. 1910 (39 8tat 506), of the tracts 
marked hereon ~b" or “e**: that the said 
tracts are each and every one of such char* 
acter as to be subject to the provisions of 
the homestead or desert land laws of the 
United States and that the majority acreage 
in the said irrigation district is not tin - 
entered land. 


(Name) 

(Official title) 

Of the --... Irrigation District 

Attest: 

[seal] _ 

(Secretary (or other title 
Of recording officer) 

1 Olvo citation to act or acts under which 
the district is organised. 


roa»f » 

Stats or 

County of _, ##.* 

-- being duly sworn, says that he 

la the chief engineer of the_irri¬ 

gation district; that the tracts shown hereon 
to be designated under the act of August 11. 
1916 (39 Stat. 506), are each and every one 
of such character as to be subject to the 
provisions of the homestead or desert land 
laws of the United States; » that he has 
personally examined the same; that there 
is not to his knowledge within the limits 
thereof any vein or lode of quarts or other 
rock in place bearing gold, sliver, cinnabar, 
lead, tin, or copper, nor. within such limits, 
any placer, nor cement, gravel, salt spring, 
or deposit of salt, nor any other valuable 
mineral deposit (If necessary Insert: except 
mineral deposits within the purview of the 
acte of March 3. 1909 (35 8tat 844). and 
June 22. 1910 (36 8tat. 683), or of the act 
of July 17. 1914 (38 8tat. 509). as the facts 
may warrant); that no portion of said land 
la claimed for mining purposes under the 
local customs or rules of miners, or otherwise; 
that no portion of said land Is worked for 


•If the chief engineer has not made a 
personal examination of the land sufficiently 
In detail to enable him to make that pan 
of the affidavit bracketed. It should be 
omitted herefrom and a separate affidavit 
should be made on the map as to such facts 
by tome person who has made such exami¬ 
nation. 


mineral during any pan of the year by any 
person or persona; that said land Is essen¬ 
tially nonmineral land (exoeption as abovs 
If necessary); that none of the unentered 
lands contain springs or wster holes (see 
withdrawal of April 17, 1926. also Circular 
No. 1066. approved May 25. 1926. 61 LD. 
457); that the plan of Irrigation herewith 
submitted Is accurately and fully represented 
In accordance with ascertained facta; that 
the system proposed is sufficient to thor¬ 
oughly irrigate and reclaim said land and 
prepare It to raise ordinary agricultural crops, 
sa is shown In the accompanying report; that 
at least one-eighth of each smallest legal 
subdivision for which designation is sought 
is susceptible of reclamation from the irri¬ 
gation system or (where leas than one-eighth 
the irrigable portion of such tract) will be 
of more value when reclaimed than the en¬ 
tire tract In Its native state; that the sur¬ 
vey of said system of Irrigation is accurately 
represented upon this map and the accom¬ 
panying field notee; and that the limits of 
said Irrigation district are correctly shown 
hereon. 


Subscribed and sworn to before me this 
.day of-,19—. 

l«ULj _* 

(Notary Public) 

My commission expiree 

Subpart 2784—Arkansas Drainage 

AomoaiTT; The provisions of this Sub¬ 
part 2784 issued under KJS. 2478; 43 U.S.C. 
1201. 

§ 278*4.0—3 Authority. 

(a) The act of January 17. 1920 (41 
8tat. 392; 43 U.S.C. 1041-1048) provides 
that all those unentered, unreserved pub¬ 
lic lands and ail those entered for which 
no certificates have been issued, in 
certain townships in Arkansas, are made 
subject to the laws of the State of Arkan¬ 
sas relating to organization, government 
and regulation of drainage districts to 
the same extent and in the same manner 
except as otherwise provided, in which 
lands held under private ownership are 
subject to such laws, provided that the 
United States and all persons legally 
holding unpatented lands under public 
land laws shall be accorded all the 
rights, privileges and benefits given by 
said laws to persons holding lands in 
private ownership. The said act con¬ 
tains special provisions governing the 
disposal of such lands by the United 
States. The act of February 28. 1929 
(45 8tat. 1410). amended the act of 
January 17. 1920, and gave consent of 
the United States to the levy of special 
assessments within the Saint Francis 
Levee District in Arkansas on lands of 
the United States, subject to the condi¬ 
tions hereinafter set forth. 

(b) Sections 1, 2, and 3 of the act of 
February 28, 1929. impose no duties on 
the Department of the Interior nor do 
they require any change in the matter of 
entry, proof, payment, or patent. The 
proviso to section 1 excludes Oovemment 
land, entered or unentered, from levy, 
assessment, or tax until the date an en¬ 
tryman or purchaser thereof has earned 
the right to a patent. If and when 
equitable title to any particular tract 
shall have passed from the Government 
of the United States to an entryman or 
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purchaser, the levy, special assessment, 
or tax to which consent was given will 
become effective. 

(c) Section 4. however, provides for 
the purchase after foreclosure by any 
drainage district in Tps. 14. 15, 16 N.. 
R. 9 E.. and Tps. 15. 16 N.. R. 10 E. 5th 
P. M.. In Mississippi County, and in Tps. 
11 and 12 N.. R. 6 E . In Poinsett County. 
Ark., and does not apply to the balance 
of the lands in the St. Francis Levee dis¬ 
trict. It is In effect an amendment of 
the act of January 17. 1920 (41 8tat 
392). which expressly prohibited the is¬ 
suance of patent to a drainage district 
for lands bid in by it. 

Note: Public land withdrawn by Execu¬ 
tive Order 6904 ot February 5, 1935 U not 
subject to entry until It has been classified 
therefor. See Group 2450 of this chapter. 

§ 2754.4-8 I*an<l subject to Stale drain¬ 
age la wit. 

(a) Public lands in certain townships 
made subject to State drainage taws . 
All unentered, unreserved public lands 
In the townships described in 8 2784.0-3. 
in the State of Arkansas which are 
subject to entry, and entered lands 
for which no final certificates have is¬ 
sued. are by the act of January 17. 1920 
(41 Stat. 392; 43 U.S.C. 1041-1048). as 
amended by the act of February 28.1929. 
made subject to the State drainage laws 
to the same extent and In the same man¬ 
ner except as noted In 1$ 2784.7-1 to 
2784.9 in which lands of like character 
held in private ownership are or may 
be subject to said laws 

<b> Lands subject to homestead and 
cash entry after 90 days from sale by 
State. After the expiration of 90 days 
from the date of sale by the State for 
drainage charges the unentered lands 
will be subject to ordinary homestead en¬ 
try. In which case residence, improve¬ 
ment. and cultivation are required, or to 
entry under the act of January 17. 1920, 
which does not require such compliance 
with the homestead law. The drainage 
charges and expenses Incident to sale 
will become a lien on the land which 
can be enforced by the State after patent 
issues. 

§ 2784.1 Qualification of purrltitftcr*; 
tract* purelumed need not be eon- 
tiguoua. 

A purchaser (other than an improve¬ 
ment or drainage district) of land from 
the Government under the act of Janu¬ 
ary 17,1920. is required to have the quali¬ 
fications of a homestead entryman which 
must be shown by his signed statement 
Any purchaser hereunder shall exhaust 
his homestead right to the extent of the 
amount of lands purchased by him. and 
not more than 160 acres can be sold to 
any one purchaser. The tracts must be 
entered by legal subdivisions, but they 
need not be contiguous or in one body 

§ 27842 Slnle charge*; enforcement. 

§ 278-1.2-1 Report on u%*cftftmrntff. 

Certified lists showing the amount of 
the charges assessed against each small¬ 
est legal subdivision should be furnished 
by the county officers to the Bureau of 
Land Management as soon as the charges 
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would become a lien on the land if In 
private ownership. Such office will com¬ 
pare said lists with its records and if any 
charges are assesed against land which 
is not subject to the State drainage laws, 
it will promptly notify the county auditor 
thereof, and advise him that the lands 
are not subject to sale thereunder. 

§ 278-1.2—2 Enforcement of lien by State 
tales; State report on aalea. 

(a) The charges against the Govern¬ 
ment lands subject thereto may, under 
section 3 of the act of January 17. 1920 
(41 Stat. 393; 43 U.S.C. 1043). be en¬ 
forced by a sale of the lands by the State 
in the same manner and under the same 
proceedings as such charges would be 
enforced against lands held in private 
ownership. 

(b) Immediately after the close of the 
sale, the State officials should furnish 
the Bureau of Land Management with a 
statement showing the name of the pur¬ 
chaser of each tract, including land bid 
In for a drainage district, the price at 
which each legal subdivision was sold, 
the amount assessed against it. the pen¬ 
alties and interest, the cost of the sale, 
and the amount of excess, if any. over 
and above all lawful assessment charges 
and the cost of sale. No entries will be 
allowed under said act until this require¬ 
ment has been complied with. 

(c) When such statement has been 
filed in the said office, proper notations 
thereof will be made on the records. 

§ 2781.2—3 Caftli cntric* by purchaser* 
at State sale. 

Section 5 of the act of January 17, 
1920 (41 Stat. 393; 43 UB.C. 1045). pro¬ 
vides that purchasers of unentered lands 
at such sales by the State have 90 days 
from the date of sale and purchasers of 
entered but unpatented lands have 90 
days from the expiration of the period of 
redemption provided for in the drainage 
laws under which the lands were sold, 
no redemption having been made within 
which to pay $5 per acre, together with 
the usual fees and commissions both 
original and final, charged In entry of 
lands under the homestead laws, and 
make entry. The required payments 
and application for entry must be filed 
in the proper land office (see 11821.2-1 
of this chapter). 

§ 2784.2—1 Ca*h entries by pcr*on* sub¬ 
rogated to rights of persona at State 
sale. 

Unless the purchaser of unentered 
lands at the sale by the State files appli¬ 
cation for a patent and pays the required 
amounts, within the time specified in 
section 5 of the act of January 17. 1920 
(41 Stat. 393; 43 U.S.C. 1045). any other 
qualified person may make application 
for a patent and file a statement of quali¬ 
fications and pay to the Bureau of Land 
Management the unpaid fees, commis¬ 
sions. and purchase price and In addition 
an amount equal to the drainage charges, 
penalties, interest, and costs for which 
the land was sold, and if the lands were 
bid In for the drainage district, an addi¬ 
tional amount equal to 6 percent per an¬ 
num on the sum for which the lands were 
sold from the date of sale and shall be¬ 


come subrogated to the rights of such 
purchaser and shall be entitled to receive 
a patent for not more than 160 acres of 
said lands. 

§ 2781.2—3 Procedure when payment i» 
made to effect subrogation. 

When payment is made to effect sub¬ 
rogation as provided in 8 2784.2-4. the 
Bureau of Land Management shall serve 
notice upon the purchaser at the sale 
that an application for patent for the 
lands purchased by him has been filed 
and that the amount of the drainage 
charges, penalties, interests, and costs 
of the sale win be paid to him upon sub¬ 
mission of proof of purchase and pay¬ 
ment of said sums. The Bureau of 
Land Management shall make such pay¬ 
ment as soon as said requirement shall 
have been fulfilled. If the lands were bid 
in for a drainage or improvement dis¬ 
trict. the said office wiU make such pay¬ 
ments to the proper county officers. 

§ 2781.2—6 Purchase of land* by flrain- 
age diatrict. 

Section 5 of the act of January 17. 
1920 (41 Stat. 393; 43 U.S.C. 1045). 
permits the bidding in of lands for 
a drainage district Section 4 of the 
act of February 28, 1929. (45 Stat. 1411) 
provides that in case of the foreclosure of 
the liens of any improvement or drain¬ 
age district, and the lands have been 
purchased by said district, said improve¬ 
ment or drainage district may. upon 
proof of the sale and purchase and pay¬ 
ment of $5 per acre, together with the 
usual fees and commissions charged en¬ 
try of lands under the homestead laws, 
where such payment has not heretofore 
been made, receive a patent for the land. 
In case of unentered land, a preference 
right exists for 90 days from date of sale. 
In case of entered lands, the preference- 
right period is for 90 days from the ex¬ 
piration of the period of redemption. 
The drainage or improvement district 
may exercise the right of purchase after 
the period mentioned In the absence of 
an adverse claim. No limitation is placed 
on the amount of land an Improvement 
or drainage district may enter under the 
act 

§2781.3 Proof of foreclosure required 
and cancellation of entry. 

(a) Proof of the foreclosure of the 
land and of the failure of the entryman 
to redeem the lands in accordance with 
State statutes relating to the taxation of 
lands in private ownership In Arkansas 
must be furnished under the certificate 
and seal of the officer of the State declar¬ 
ing the foreclosure. Said certificate 
should be presented to the Bureau of 
Land Management, whereupon, should 
no objection appear, the said office will 
cancel the entry upon Its records, as of 
the date of the receipt of said certificate, 
and note such cancellation with proper 
reference to the entry on the certificate. 
For 90 days after the expiration of the 
period of redemption provided by the 
Arkansas laws the purchaser at the sale. 
Including the improvement district, if bid 
i:i by the district, may furnish the cer¬ 
tificate mentioned, make entry of 
lands, and receive patent in his or its 
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own name. Should such purchaser or 
district fail to make entry within the 90- 
day period mentioned, any other person, 
upon furnishing said certificate, may se¬ 
cure the cancellation of the entry and 
make entry. 

<b> Sections 2784.2-4 and 2784,2-5 
should be observed in allowing purchases 

of entered land. 

§ 2784.4 C««h enlry on relinquishment 
of homestead entry before expiration 
of period of redemption. 

If a homestead entry, after the land 
covered thereby has been sold for de¬ 
linquent taxes, should be subsequently 
relinquished or canceled prior to the ex¬ 
piration of the period of redemption, the 
purchaser at the tax sale, if the taxes 
have not been redeemed, will have the 
preference right for 30 days, after due 
notice of the cancellation or relinquish¬ 
ment of the entry, to file an application 
to purchase the land without having to 
wait until the expiration of the period 
of redemption. Such right is given to 
the actual purchaser only If the land 
has not been redeemed. This right to 
purchase is not given to the homestead 
entryman who allowed the land to be 
sold for taxes and then relinquished the 
same. 

$ 278*1.5 Kxccm charges to be deposited 
in (JhS. Treasury. 

In the sale of lands by the State, 
should there be paid any excess over and 
above the drainage charges due, the ex¬ 
cess amount shall be paid to the Bureau 
of Land Management for deposit in ac¬ 
cordance with sections 3 and 4 of the act 
of January 17, 1920 (41 Stat. 393; 43 
U.8.C. 1043. 1044), before patent is is¬ 
sued. 

S 278*1.6 When »rulrn and entrymen 
are no! entitled to right of redemp¬ 
tion. 

To avoid confusion, misunderstanding, 
and conflict of rights no right of redemp¬ 
tion, referred to In section 5 of the act 
of January 17. 1920 (41 Stat 393; 43 
E.S.C. 1045) can be acquired by settle¬ 
ment on or application for unentered 
lands after the hour and date fixed for 
their sale. The Bureau of Land Manage¬ 
ment will suspend all applications for 
wch lands advertised for sale under said 
Act received on or subsequent to the 
date of sale until after the statement of 
sale provided in section 4 of the act is re¬ 
ceived. unless the applicant shall show 
oy a statement, duly corroborated, that 
he settled on the land In good faith prior 
to the beginning of the sale, for the pur¬ 
pose of securing a home and not for the 
Purpose of defeating the rights of a pur¬ 
chaser at the sale. If the statement re¬ 
ferred to shows that the land was 
actually sold at the sale in question, the 
application In question will remain 
appended until after the expiration of 
so days from the date of sale to give the 
Purchaser an opportunity to make entry 
for the land. Should the purchaser not 
UJafce entry the homestead application 
22 be Stowed. If the statement 
ahow a sale of the land, or it 
jjas bid in by the drainage district, the 
jjwestead application may be allowed, 
ana the homestead entryman will be 


required to comply with the homestead 
laws in the matter of residence, improve¬ 
ments. and cultivation. 

§ 2784.7 Payment of drainage charge* 
not required to make entry in home¬ 
stead eases. 

Payment of the drainage charges will 
not be required, and each applicant 
making a 3-year homestead entry where 
the land has been sold for delinquent 
drainage charges and evidence of re¬ 
demption has not been furnished will be 
formally notified by the Bureau of Land 
Management of the amount of taxes as¬ 
sessed against said land, and of any tax 
certificates outstanding thereon, as 
shown by the records of such office. 

g 278*4.8 Evidence of redemption re¬ 
quired in conneetion with cash 
entries. 

The Bureau of Land Management will 
reject all applications for cash entries 
under the acts of January 17. 1920, and 
February 28. 1929, where evidence of 
redemption is required if the same is not 
filed in connection therewith. 

§2784.9 I»Mmnre of cash certificates; 
receipts and patents. 

In case payment is made In purchases 
under the acts of January 17. 1920, and 
February 28, 1929, and evidence is fur¬ 
nished showing the qualifications of the 
purchaser, the usual cash certificates 
and receipts will be Issued by the Bu¬ 
reau of Land Management, and should 
no objection appear patent will issue In 
due course of business. 

Subpart 2785—Sale Unintentional 

Trespass Lands 

§ 2785.0-1 Purpose. 

These regulations implement the Act 
of September 26. 1968 (82 Stat. 870). 
This act authorizes the sale of certain 
land that was affected by unintentional 
trepass on or before September 26. 1968. 

§ 2785.0-2 Objective*. 

The program of the Secretary of the 
Interior in the administration of the act 
is to take into consideration the criteria 
set out in Part 2410 and to sell at public 
auction for not less than their appraised 
fair m&rke value on an orderly basts pub¬ 
lic lands subject to the act which are not 
needed for a public purpose. To conform 
with the specific purposes of the act. 
lands will be sold in the smallest aliquot 
parts practicable in each situation. 

§ 2785.0-3 Authority. 

The Act of September 26,1963 (82 Stat. 
870) authorizes the Secretary of the In¬ 
terior to sell at public auction any tract 
of public lands not exceeding 120 acres 
that was affected by unintentional tres¬ 
pass by the owner or user of contiguous 
lands on or prior to September 26, 
1968. and which contains some land 
that has been or can be put to 
cultivation but which is insufficient 
because of climatic, topographic, eco- 
loglc, soil, or other factors to justify 
a classification as proper for disposal 
under the homestead or desert land laws. 
The act permits sales only if the Sec¬ 
retary of the Interior finds the land Is 
not needed for a public purpose. The act 


limits the amount of land any person 
may acquire under lts terms to 120 acres. 
The authority to make such sales ex¬ 
pires on September 26. 1971, except that 
sales for which application lias been 
n\pde prior to September 26. 1971. may 
be completed after that date. 

§ 2785.0-8 I.ands subject to sale. 

(a) The act authorizes the Secretary 
of the Interior on his own motion or upon 
application of any person who owns con¬ 
tiguous lands to order into market and 
sell at public auction for not less than 
the appraised fair market value any tract 
of public lands not exceeding 120 acres 
which on or before September 26, 1968, 
was affected by unintentional trespass by 
the owner or user of contiguous lands 
and which he finds is not needed for pub¬ 
lic purposes and contains some land that 
has been or can be put to cultivation. 

(b) The Secretary of the Interior has 
full discretion to determine whether land 
should be ordered Into market under the 
regulations of this part. Factors that will 
be taken into consideration in making 
these determinations are described in 
Subpart 2410 of this chapter. Lands 
which are valuable for minerals will not 
be sold unless the minerals can be re¬ 
served to the United States under exist¬ 
ing law. (See 30 UJB.C. section 21.) 

(c) Only tracts of public land that are 
classified by the authorized officer under 
the criteria and procedures in Part 2410 
of this chapter can be sold pursuant to 
the regulations in this section. 

§ 2785.1 Procedure*. 

The provisions of Subpart 2710 apply 
to sales under this section except that the 
owner of contiguous lands who wishes to 
assert his preference right must offer to 
purchase the lands at the highest bid re¬ 
ceived. A credit, determined by the au¬ 
thorized officer, will be given to a pref¬ 
erence right purchaser for any value 
added to the land by him or his predeces¬ 
sors in interest during any period of 
unintentional trespass. 

§ 2785.2 Trespass charge*. 

Purchase of lands in accordance with 
the act and these regulations shall not 
relieve any person from liability for un¬ 
authorized use of the lands while title 
was in the United States. 

Group 2800—Usa, Rights-of-Way 

PART 2800—RIGHTS-OF-WAY, 
PRINCIPLES AND PROCEDURES 

Subpart 2800—tighK-of-Woy: Central 

Sec. 

2800.0-1 Purpose 
2800.0-5 Definitions. 

Subpart 2801—Nature of Interest 

2801.1 Nature at Interest granted; settle¬ 
ment of right-of-way; rights of 
Ingres* and egress. 

2801.1- 1 In form of easement* license, or 

permit. 

2801.1- 2 Disposals subject to right-of-way. 

2801.1- 3 Right of Ingress and egress to a 

primary right-of-way. 

2801.1- 4 Right to occupy land and com¬ 

mence construction. 

2801.1- 8 Terms and conditions. 

2801.1- 6 Proposed or existing national 

forest. 
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2801 1-7 Areas of National Park System 

2801.1 6 Oregon and California Railroad 

and Coos Bay Wagon Road grant 
lands. 

Sub port 2802—Pro<sdwr«* 

2802.1 Application. 

2802.1- 1 Form. 

2802 1-2 Service fees. 

2802.1- 3 Showing as to organizations re¬ 

quired of corporations. 

2802.1- 4 Showing as to citizenship required. 

2802.1- 5 Documents which must accom- 

pjuiy application. 

2802.1- 6 Indian lands. 

2802 1-7 Payment required; exceptions; de¬ 
fault; revision of charges 

2802.2 Approval of right-of-way. 

2802.2 -1 Completed application and reports. 
28022-2 Use of right-of-way. 

2802 2-3 Nonoonatructlon, abandonment or 
nonuse. 

2802.3 Revocation or cancellation. 

2802 3 -1 Order of cancellation. 

2802.3-2 Change in Jurisdiction over or dis¬ 
posal of lands 

2802.4 Transfer of right-of-way. 

2802 4-1 Method of filing. 

2802 4-2 Service fee 

2802 5 Disposal of property on termina¬ 
tion of right-of-way. 

Subpart 2800—Rights-of-way, 
General 

Authority : The provisions of thl* Sub¬ 
part 2800 Issued under R.S. 161, 453, 2478; 5 
080 22. 43 U.8.C. 2. 1201. unless otherwise 
noted. 

§ 2800.0-1 Purpose*. 

i n » This part applies to all rights-of- 
way covered by H 2800.0-1 and 2800.0-5. 
subparts 2801 and 2802. S$ 2810.0-3, 
2810.0-5. subparts 2811. 2821. 2881. 2882. 
and parts 2850, 2860.2870. and 2890. 

<b> This does not apply to the obtain¬ 
ing of rights-of-way by Federal agencies 
over unreserved, or withdrawn, or re¬ 
served public domain lands. Such 
rights-of-way may be appropriated un¬ 
der the principles of the instructions of 
January 13. 1916 (44 LX). 513), with 
the consent of the agency having Juris¬ 
diction or control over the land. 

<C> All general right-of-way laws, and 
the regulations thereunder contained in 
this subpart, are applicable to Alaska. 
(See sec. 3 of the act of August 24. 1912 
(37 Stat. 512: 48 U.8.C. 23). and 30 Op. 
Atty. Oen. 387 (1915.) 

§ 2800.0-5 Definition.. 

<*t “Secretary" means the Secretary 
of the Interior. 

tb> “Director" means the Director. 

Bureau of Land Management 

(c) "State Director" means State 
Director of the Bureau of Land Man¬ 
agement, or his authorized representa¬ 
tive. 

<d> "Manager" means manager of the 
land office for the district in which the 
lands applied for are situated (see 
i 1821.2-1 of this chapter). 

<e) “Project" means the physical 
structures In connection with which the 
right-of-way Is approved. 

(f) "Construction work" means any 
and all work, whether of a temporary or 
permanent nature, done In the construc¬ 
tion of the project. 
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(g) “Superintendent in charge" means 

the officer of the United States having 
supervision of the land under authority 
of the agency having Jurisdiction and 
control over the land Involved. 

(h) "Reservation lands" includes na¬ 
tional parks and monuments, or any 
other reservations of the United States 
for the use of or administration by the 
National Park Service, the Fish and 
Wildlife Service, the Bureau of Recla¬ 
mation. or any agency outside the De¬ 
partment of the Interior. 

(1) "Right-of-way" includes license, 
permit, or casement, as the case may be, 
and. where applicable. Includes "site”. 

Subpart 2801—Nature of Interest 

§2801.1 Nature of interest granted; 
settlement on right-of-way; right* of 
ingrt^n and eg re**. 

§ 2801.1—1 In form of easement, license, 
or permit. 

No Interest granted by the regulations 
in this part shall give the holder thereof 
any estate of any kind In fee in the 
lands. The Interest granted shall consist 
of an easement, license, or permit In 
accordance with the terms of the ap¬ 
plicable statute; no Interest shall be 
greater than a permit revocable at the 
discretion of the authorized officer unless 
the applicable statute provides otherwise. 
Unless a specific statute or regulation 
provides otherwise, no interest granted 
shall give the grantee any right whatever 
to take from the public lands or reserva¬ 
tions any material, earth, or stone for 
construction or other purpose, but stone 
and earth necessarily removed from the 
right-of-way In the construction of a 
project may be used elsewhere along the 
same right-of-way in the construction 
of the same project. 

§ 2801.1-2 l)i»po*ah Mjbjcct to right-of- 
way. 

All persons entering or otherwise ap¬ 
propriating a tract of public land, to part 
of which a right-of-way has attached 
under the regulations in this part, take 
the land subject to such right-of-way 
and without deduction of the area in¬ 
cluded in the right-of-way. 

§2801.1-3 Right of ingrr** and egre** 
to a primary right-of-way. 

In order to facilitate the use of a 

right-of-way granted or applied for 
under the regulations of this part, the 
authorized officer may grant to the 
holder of or applicant for such right-of- 
way an additional right-of-way for in¬ 
gress and egress to the primary right-of- 
way. Including the right to construct, 
operate, and maintain such facilities as 
may be necessary for ingress and egress. 
The holder or applicant may obtain such 
additional right-of-way only over lands 
for which the authorized officer has au¬ 
thority to grant a right-of-way of the 
type represented by the primary right- 
of-way held or requested by the appli¬ 
cant. He must comply with the same 
provisions of the regulations applicable 
to his primary right-of-way with respect 
to the form of and place of filing his ap¬ 
plication for an additional right-of-way. 
the filing of maps and other Information, 


and the payment of rental charges for 
the use of the additional right-of-way. 
He must also present satisfactory evi¬ 
dence that the additional right-of-way Is 
reasonably necessary for the use. opera¬ 
tion, or maintenance of the primary 
right-of-way. 

§ 2801.1—4 Right to occupy land .ind 
commence construction. 

<r> Advance permission . (1) Permis¬ 
sion to commence construction work over 
and through lands under the jurisdiction 
of the Department of the Interior or of 
lts agencies and to use and occupy such 
lands in advance of the approval of a 
right-of-way may be granted by the 
manager upon a satisfactory showing of 
the necessity for such action and upon a 
determination, after the request for per¬ 
mission has been cleared by all interes ted 
agencies of the Department, that such 
action Is compatible with the public In¬ 
terest. Requests for such advance au¬ 
thority need not meet the formal re¬ 
quirements of 5 2802.1 to l 2802.1-4 and 
may be filed with the agency having 
supervision of the land involved In 
which case a duplicate request must be 
filed In the office specified in i 2802.1. 

(2) Any grant of advance perm] ion 
is solely for the convenience of the ap¬ 
plicant and Is not a commitment by the 
Department that a right-of-way will be 
approved. The Department's authority 
In acting on a right-of-way application 
Is not restricted In any way by the gi ant 
of advance permission or any require¬ 
ments laid down In such grant of per¬ 
mission and the Department may Impose 
additional or different requirements, 
within the scope of the applicable statute 
and lawful regulations thereunder, as 
conditions precedent to the approval of 
the right-of-way. A grant of advance 
permission is revocable at will, and ihe 
grantee assumes all the risk of operating 
under such permission. 

(b) Unauthorized occupancy . Ar.y oc¬ 
cupancy or use of the lands of the United 
States without authority will subject the 
person occupying or using the land to 
prosecution and liability for trespa.^ 

§ 2801.1—3 Term* and condition*. 

An applicant, by accepting a right-of- 
way, agrees and consents to comply with 
and be bound by the following terms and 
conditions, excepting those which the 
Secretary may waive In a particular 
case: 

(a) To comply with State and Federal 
laws applicable to the project for which 
the right-of-way Is approved, and to the 
lands which are Included in the right- 
of-w'ay. and lawful existing regulations 
thereunder. 

<b) To clear and keep clear the lands 
within the right-of-way to the extent 
and in the manner directed by the super¬ 
intendent in charge; and to dispose of all 
vegetative and other material cut. up* 
rooted, or otherwise accumulated during 
the construction and maintenance of the 
project in such manner as to decrease the 
fire hazard and also In accordance with 
such instructions as the superintend ent 
In charge may specify. 
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<c) To take such soil and resource 
conservation and protection measures, 
including weed control, on the land cov¬ 
ered by the right-of-way as the superin¬ 
tendent in charge of such lands may 
request. 

<d> To do everything reasonably with¬ 
in his power, both independently and on 
request of any duly authorized repre¬ 
sentative of the United States, to pre¬ 
vent and suppress Arcs on or near the 
lands to be occupied under the right-of- 
way, including making available such 
construction and maintenance forces as 
may be reasonably obtainable for the 
suppression of such fires. 

(e) To build and repair such roads, 
iences. and trails as may be destroyed or 
Injured by construction w ork and to build 
and maintain necessary and suitable 
crossings for all roads and trails that 
Intersect the works constructed, main¬ 
tained, or operated under the right-of- 


way. 


<f) To pay the United States the full 
value for all damages to the lands or 
other property of the United States 
caused by him or by his employees, con¬ 
tractors, or employees of the contractors, 
and to indemnify the United States 
against any liability for damages to life, 
person or property arising from the 
occupancy or use of the lands under the 
right-of-way, except that where a right- 
of-way Is granted hereunder to a State 
or other governmental agency which has 
no legal power to assume such a liability 
with respect to damages caused by It to 
lands or property, such agency in lieu 
thereof agrees to repair all such damages. 

<g) To notify promptly the superin¬ 
tendent In charge of the amount of mer¬ 
chantable timber, if any. which will be 
cut. removed, or destroyed In the con¬ 
struction and maintenance of the proj¬ 
ect. and to pay the United States through 
such superintendent in advance of con¬ 
struction such sum of money as such 
superintendent may determine to be the 
full stumpage value of the timber to be 
so cut. removed, or destroyed. 

<h; To comply with such other speci¬ 
fied conditions, within the scope of the 
applicable statute and lawful regulations 
thereunder, with respect to the occu¬ 
pancy and use of the lands as may be 
round by the agency having supervision 
or the lands to be necessary as a con¬ 
dition to the approval of the right-of- 
way fa order to render its use compat¬ 
ible with the public interest. 

(1) That upon revocation or termina- 
Uon of the right-of-way, unless the re¬ 
quirement is waived in writing, he shall. 
®° far ** ^ Is reasonably possible to do 
®o. restore the land to its original condl- 
uon to the entire satisfaction of the 
superintendent In charge. 

( J> That he shall at all times keep 
w* manager Informed of his address, 
ana. in case of corporations, of the ad- 
wss of its principal place of business 

t names and addresses of Its 
Principal officers. 


construction, ope 
uon and maintenance of the project, 
not discriminate against any t 
P oyee or applicant for employment 


cause of race, creed, color, or national 
origin and shall require an identical pro¬ 
vision to be included in all subcontracts 

(l) That the allowance of the right- 
of-way shall be subject to the express 
condition that the exercise thereof will 
not unduly interfere with the manage¬ 
ment, administration, or disposal by the 
United States of the lands affected 
thereby, and that he agrees and con¬ 
sents to the occupancy and use by the 
United States, its grantees, permittees, 
or lessees of any part of the right-of- 
way not actually occupied or required 
by the project, or the full and safe 
utilization thereof, for necessary opera¬ 
tions incident to such management, ad¬ 
ministration, or disposal. 

(m) That the right-of-way herein 
granted shall be subject to the express 
covenant that it will be modified, 
adapted, or discontinued if found by the 
Secretary to be necessary, without lia¬ 
bility or expense to the United States, 
so as not to conflict with the use and 
occupancy of the land for any author¬ 
ized works which may be hereafter con¬ 
structed thereon under the authority of 
the United States. 

§ 2801.1-6 Propos'd or existing na¬ 
tional forest. 

Whenever a right-of-way is sought 
through or in national forest lands, 
or any area withdrawn for inclusion 
within a national forest, the applicant 
must enter into such stipulations and 
execute such bond as the Forest Service 
may require for the protection of such 
existing or proposed national forest. 

§ 2801.1—7 Arran of National Park Sys¬ 
tem. 

(a) The act of March 3, 1921 <41 8tat. 
1353; 16 UB.C. 797), provides that no 
right-of-way for dams, conduits, reser¬ 
voirs. power houses, transmission lines, 
or other works for storage or carriage 
of water, or for the development, trans¬ 
mission, or utilization of power within 
the limits as then constituted of any 
national park or monument, shall be 
approved without specific authority of 
Congress. 

<b) Pursuant to any statute, including 
those listed in this subpart, applicable to 
reservation lands administered by the 
National Park Service, rights-of-way 
over or through such lands will be Issued 
by the Director of the National Park 
Service, or his delegate, under the regu¬ 
lations of this subpart. 

§2801.1—8 Oregon ami California Rail¬ 
road and Coo* Ray Wagon Road 
grant land*. 

(a) All applications for rights-of-way 
for the construction and operation of 
any project over Oregon and Califor¬ 
nia Railroad lands, title to which was 
revested In the United States by the act 
of June 9. 1916 <39 Stat. 218), and re- 
conveyed Coos Bay Wagon Road lands, 
act of February 26. 1919 <40 Stat. 1179), 
must also be accompanied by a state¬ 
ment showing the amount of merchant¬ 
able timber. If any, to be cut, removed, 
or destroyed in the construction of the 
project works, and agreeing to deposit 


with the Bureau. In advance of construc¬ 
tion, such sum of money as may be de¬ 
termined to be the full stumpage value 
of the timber to be so cut, removed, or 
destroyed, and an affirmative showing 
that favorable action on the application 
will not adversely affect or impair water¬ 
shed protection, streamflow regulation, 
and other conservation features enu¬ 
merated in the act of August 28, 1937 
<50 Stat. 874). 

(b) The general right-of-way statutes 
were extended to these lands by sec. 2 
of the act of June 9. 1916 <39 Stat. 218), 
and sec. 3 of the act of February 26, 1919 
<40 Stat. 1179). 

Subpart 2802—Procedures 
§2802.1 Application. 

§2802.1-1 Form. 

The application shall be prepared and 
submitted In accordance with the re¬ 
quirements of this section. It should be 
In typewritten form or legible hand¬ 
writing. It must specify that it is made 
pursuant to the regulations in this 
part and that the applicant agrees 
that the right-of-way if approved, will 
be subject to the terms and conditions 
of the applicable regulations contained 
in this part. It should also cite the 
act to be Invoked and state the primary 
purpose for which the right-of-way is 
to be used. Applications shall be filed In 
accordance with the provisions of 
I 1821.2 of this chapter, except that ap¬ 
plications for rights-of-way over or 
through reservation lands administered 
by the National Park Service shall be 
filed with the Director of the National 
Park Service. Washington. D.C. 20240. 
If the right-of-way has been utilized 
without authority prior to the time the 
application is made, the application must 
state the date such utilization com¬ 
menced and by whom, and the date the 
applicant alleges he obtained control of 
the Improvements. 

§2802.1-2 Sr r vice fern. 

All applications filed pursuant to 
this part in the name of individuals, cor¬ 
porations or associations must be ac¬ 
companied by an application service fee 
of $10 except where the right of way will 
authorize use and occupancy of the 
lands exclusively for the purposes stated 
in ft 2802.1-6<c). The service fee will 
not be returnable. No application serv¬ 
ice fee will be required of States or 
agencies or Instrumentalities thereof or 
of Government agencies. 

§ 2802.1—3 Showing a* to organisation* 
required nf corporation*. 

(a) An application by a private cor¬ 
poration must be accompanied by a copy 
of its charter or articles of Incorporation, 
duly certified by the proper 8tate official 
of the State where the corporation was 
organized. 

<b) A corporation, other than a pri¬ 
vate corporation, should file a copy of 
the law under which it was formed and 
due proof of organization under the 
same. 

<c) When a corporation is operating 
In a State other than that in which It 
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was Incorporated. It must submit a cer¬ 
tificate of the Secretary of State or other 
proper official of the State that it has 
complied with the laws of that State 
governing foreign corporations to the ex¬ 
tent required to entitle the company to 
operate In such State. 

(d) A copy of the resolution or by¬ 
laws of the corporation authorizing the 
filing of the application must also be 
filed. 

(e) If the corporation shall have pre¬ 
viously filed with the Bureau the papers 
required by this section, the require¬ 
ments shall be held to be met if. in 
making subsequent applications, specific 
reference is made to such previous filing 
by date, place, and case number. 

§ 2802.1—i Showing a» to citiwiwhip 
required* 

(a) Individuals. An individual appli¬ 
cant applying for a right-of-way under 
any right-of-way act. except the act of 
March 3. 1891 (26 8tat. 1101; 43 U.S.C. 
946 et soq.), and the act of January 13. 
1897 (29 Stat. 484; 43 U.S.C. 952-955), 
as amended, must state whether he is 
native bom or naturalized, and. if nat¬ 
uralized. the date of naturalization, the 
court in which naturalized, and the 
number of the certificate, if known. If 
citizenship is claimed by virtue of nat¬ 
uralization of the father, evidence of his 
naturalization, and that the applicant 
resided in the United States thereafter 
while a minor, should be furnished 
Where the husband and the wife are 
native bom and a statement to that 
effect is made, additional information 
as to the marital status is not required. 
In other cases, a married woman or 
widow must show the date of her mar¬ 
riage; a widow must show. In addition, 
the date of the death of her husband. 

(b) Association of Individuals. An ap¬ 
plication by an association, including 
a partnership, must be accompanied 
by a certified copy of the articles 
of association, if any; if there be none, 
the application must be made over the 
signature of each member of the associ¬ 
ation. Each member must furnish evi¬ 
dence of citizenship where it would be 
required if he were applying individ¬ 
ually. 

§ 2802.1-3 Document* %»hich muM ac¬ 
company application. 

(a) Maps. Each application, other 
than a reservoir declaratory statement 
under 5 2872.1(a). or an appropriation 
for Federal-aid highway purposes under 
Title 23. United States Code, section 317, 
must be accompanied by a map pre¬ 
pared on tracing linen, or on tracing 
paper having a 100 percent rag con¬ 
tent, and three or, in the case of 
electric transmission lines, five print 
copies thereof, showing the survey of the 
right-of-way, properly located with 
respect to the public land surveys so that 
said right-of-way may be accurately lo¬ 
cated on the ground by any competent 
engineer or land surveyor. The map 
should comply with the following 
requirements: 

(1) The scale should be 2,000 feet to 
the inch for rights-of-way for such 
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structures as canals, ditches, pipelines, 
and transmission lines and 1,000 feet to 
the inch for rights-of-way for reservoirs, 
except where a larger scale is required 
to represent properly the details of the 
proposed developments, in which case 
the scales should be 1,000 feet to the inch 
and 500 feet to the inch, respectively. 
For electric transmission lines having a 
nominal voltage of less than 33 kv. map 
scales may at option of the applicant be 
5.280 feet to the inch. 

(2) Courses and distances of the cen¬ 
ter line of the right-of-way or traverse 
line of the reservoir should be given; the 
courses referred to the true meridian 
either by deflection from a line of known 
bearing or by independent observation, 
and the distances in feet and decimals 
thereof. 8tation numbers with plus 
distances at deflection points on the 
traverse line should be shown. 

(3) The initial and terminal points of 
the survey should be accurately con¬ 
nected by course and distance to the 
nearest corner of the public-land sur¬ 
veys, unless that corner is more than 6 
miles distant, in which case the connec¬ 
tion will be made to some prominent 
natural object or permanent monument, 
which can be readily recognized and 
recovered. The station number and plus 
distance to the point of Intersection with 
a line of the public-land surveys should 
be ascertained and noted, together with 
the course and distance along the section 
line to the nearest existing comer, at a 
sufficient number of points throughout 
the township to permit accurate platting 
of the relative position of the right-of- 
way to the public-land survey. 

(4) If the right-of-way is across or 
within reservation lands which are not 
covered by the public-land surveys, the 
map shall be made In terms of the 
boundary survey of the reservation to 
the extent it would be required above to 
be made in terms of the public-land 
surveys. 

(5) All subdivisions of the public-land 
surveys within the limits of the survey 
should be shown in their entirety, based 
upon the official subsisting plats, with 
the subdivisions, section, township, and 
range clearly marked. 

(6) The width of the canal, ditch, or 
lateral at high-water line should be given 
and the width of all other rights-of-way 
shall be given. If the width is not uni¬ 
form. the location and amount of the 
change in width must be definitely 
shown. In the case of a pipeline, the 
diameter of the line should be given. 
For reservoirs, the capacity in acre-feet, 
the area within the high-water line, the 
source of the water supply, and the loca¬ 
tion and height of the dam must be 
shown. The total distance of the right- 
of-way on the Federal lands shall be 
stated. In the case of a reservoir or 
other site, the total acreage shall be 
stated. 

(7) Each copy of the map should bear 
upon Its face a statement of the engineer 
who made the survey and the certificate 
of the applicant. The statement and 
certificate referred to are embodied in 
Forms 1 and 2 (Appendix B) which are 


made a part hereof and which should be 
modified so as to be appropriate to the 
act invoked and the nature of the 
project. 

<8) Whenever it is found that a pub¬ 
lic land survey monument or reservation 
boundary monument will be destroyed or 
rendered inaccessible by reason of the 
proposed development, at least two per¬ 
manent marked witness monuments 
should be established at suitable points, 
preferably on the surveyed lines. A brief 
description of the witness monummis 
and the connecting courses and dis¬ 
tances to the original comers should be 
shown. 

(b) Evidence of water right. If the 
project Involves the storage, diversion, 
or conveyance of water, the applicant 
must file a statement of the proper State 
official, or other evidence, showing that 
he has a right to the use of the water. 
Where the State official requires an ap¬ 
plicant to obtain a right-of-way an a 
prerequisite to the issuance of evidence 
of a water right, if all else be regular, 
a right-of-way may be granted con¬ 
ditioned only upon the applicant’s filing 
the required evidence of water right 
from the State official within a specified 
reasonable time. The conditional right- 
of-way will terminate at the expiration 
of the time allowed. 

§2802.1-6 Indian land*. 

The Bureau of Indian Affairs has 
jurisdiction over applications for rights- 
of-way over and upon Indian lands. 
All applications for the use and occu¬ 
pancy of Indian lands for right-of-way 
purposes should, therefore, be filed with 
the Superintendent of the Indian Agency 
or other superintendent in charge of the 
reservation on which the lands involved 
are situated, in accordance with the 
regulations contained in 25 CFR Part 
161. 

§2802.1—7 Payment required; excep¬ 
tion*; default; revUion of charge*. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, the charge 
for use and occupancy of lands under 
the regulations of this part will be the 
fair market value of the permit, right- 
of-way, or easement, as determined by 
appraisal by the authorized officer. Pe¬ 
riodic payments or a lump-sum payment, 
both payable In advance, will be required 
at the discretion of such officer: (1) 
When periodic payments are requir'd, 
the applicant will be required to make 
the first payment before the permit, 
right-of-way. or easement will be issued; 
(2) upon the voluntary relinquishment 
of such an instrument before the expira¬ 
tion of its term, any payment made for 
any unexplred portion of the term will 
be returned to the payer upon a proper 
application for repayment to the extent 
that the amount paid covers a full per¬ 
mit. right-of-way. or easement year or 
years after the formal relinquishment: 
Provided, That the total rental received 
and retained by the Government for 
that permit, right-of-way, or easement, 
shall not be less than $25. The amount 
to be so returned will be the difference 
between the total payments made and 
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the value of the expired portion of the 
term calculated on the same basis as the 
onxlnal payments. 

(b) Except as provided in paragraph 

(c) of this section, the charge for use 
and occupancy of lands under the regu¬ 
lations of this part shall not be less than 
135 per five-year period for any permit, 
right-of-way. or easement Issued. 

(c) No charge will be made for the 
use and occupancy of lands under the 
regulations of this part: 

(1) Where the use and occupancy are 
exclusively for Irrigation projects, mu¬ 
nicipally operated projects, or nonprofit 
or Rural Electrification Administration 
projects, or where the use Is by a Federal 
governmental agency. 

(2) Where the permit, right-of-way, 
or easement Is granted under the regula¬ 
tions in 98 2821. 2822. 2842. 2871, 2872. 

(d) If a charge required by this section 
is not paid when due. and such default 
shall continue for 30 days after notice, 
action may be taken to cancel the per¬ 
mit, right-of-way or easement. After 
default has occurred, no structures, 
buildings, or other equipment may be 
removed from the servient lands except 
upon written permission first obtained 
from the authorised officer. 

<e) At any time not less than five 
years after either the grant of the per¬ 
mit. right-of-way. or easement or the 
last revision of charges thereunder, the 
authorised officer, after reasonable no¬ 
tice and opportunity for hearing, may 
review such charges and Impose such 
new charges as may be reasonable and 
proper commencing with the ensuing 
charge year. 

<f> The provisions of this section 
shall not have the effect of changing, 
modifying, or amending the rental rates 
or charges imposed for existing water 
power projects under rights-of-way pre¬ 
viously approved by this Department. 

6 2802.2 Approval of right-of-way. 

g 2802.2*1 Completed application and 
report*. 


<a) Where an application is complete 
snd in conformity with the law and reg¬ 
ulations and all required reports have 
been obtained and it is determined that 
the approval of the right-of-way will 
pot be contrary to the public interest, 
including that of the Government, the 
manager will approve the right-of-way. 

•b) An application which does not 
conform with the law or regulations un¬ 
der which filed or the approval of which 
would be inconsistent with the public or 
Government interest, will be rejected. 

<c> Where the land over which the 
right-of-way is sought is withdrawn or 
^served for the use of another Federal 
Agency the manager Is required to clear 
' ■’* application with such agency. 


3 2802.2*2 Use of right-of •way. 

„# A *JP eriod of 6 years from the date 
, approval of the right-of-way 
a allowed for construction unless 

Tw erent perlod u Provided by statute. 

pon completion of construction, proof 
^Hereof should be submitted U> the 
insisting of a statement and 
certificate furnished by the holder of 
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the right-of-way. The statement and 
certificate are embodied in Forms 5 and 
8. Appendix B. which should be modi¬ 
fied so as to be appropriate to the act 
and to the nature of the project. If. In 
construction, a substantial deviation 
from the location shown on the original 
map is planned or made, the party in 
interest must file a duly executed relin¬ 
quishment of the unused portion of the 
right-of-way accompanied by a map of 
amended location of the right-of-way 
for the project as actually constructed. 
The map of amended location must be 
prepared in accordance with f 2802.1- 
5(a) and must be filed before or as 
soon as possible after the deviation Is 
made. The relinquishment may be pre¬ 
pared so as to become effective upon 
approval of the amended location. Any 
deviation made prior to such approval 
will be at the risk of the applicant 

§ 2802.2*3 NonconMruction, abandon¬ 
ment or nonuw. 

Unless otherwise provided by law, 
rights-of-way are subject to cancella¬ 
tion by the authorized officer for failure 
to construct within the period allowed 
and for abandonment or nonuse. 

§ 2802.3 Revocation or cancellation. 

§ 2802.3*1 Order of cancellation. 

All rlghts-of-way approved pursuant 
to this part, except those granted for 
pipelines pursuant to section 28 of the 
Act of February 25, 1920, as amended 
August 21, 1935 (49 Stat. 678; 30 U.8.C. 
185), shall be subject to cancellation for 
the violation of any of the provisions of 
this part applicable thereto or for the 
violation of the terms or conditions of 
the right-of-way. No right-of-way shall 
be deemed to be canceled except on 
the issuance of a specific order of 
cancellation. 

§ 2802.3*2 Change in juriadiciton over 
or disposal of land*. 

(a) A change of Jurisdiction over the 
lands from one Federal agency to another 
will not cancel a right-of-way Involving 
such lands. It will, however, change the 
administrative Jurisdiction over the 
right-of-way. 

(b) The final disposal by the United 
States of any tract traversed by a right- 
of-way shall not be construed to be a 
revocation of the right-of-way in whole 
or part, but such final disposition shall 
be deemed and taken to be subject to 
such right-of-way until It is specifically 
canceled. 

§2802.4 Transfer of right-of-way. 

§ 2802.4*1 Method of filing. 

Any proposed transfer, by assignment, 
lease, operating agreement or other¬ 
wise. of a right-of-way acquired under 
any of the acts, except the act of March 
3. 1891 <26 Stat. 1101; 43 UB.C. 946- 
949). must be filed In triplicate In 
accordance with | 2802.1 for approval; 
must be accompanied by the same show¬ 
ing of qualifications of the assignee as 
is required of applicants; and must be 
supported by a stipulation that the as¬ 
signee agrees to comply with and be 
bound by the terms and conditions of the 


right-of-way. No assignment will be rec¬ 
ognized unless and until approved. 

§ 2802.4-2 Service fee. 

All filings of transfers, by assign¬ 
ment. lease, operating agreement, or 
otherwise, made pursuant to this section, 
except by States or agencies or instru¬ 
mentalities thereof, must be accom¬ 
panied by an application service fee of 
$10 which will not be returnable. 

§ 2802.5 Disposal of property on termi¬ 
nation of right-of-way. 

Upon the termination of a right-of- 
way by expiration or by prior cancella¬ 
tion, in the absence of any agreement to 
the contrary. If all moneys due the Gov¬ 
ernment thereunder have been paid, the 
holder of the right-of-way will be allowed 
six months or such additional time as 
may be granted in which to remove from 
the right-of-way all property or improve¬ 
ments of any kind, other than a road and 
usable Improvements to a road, placed 
thereon by him; but if not removed with¬ 
in the time allowed, all such property 
and improvements shall become the 
property of the United States. 

PART 2810—TRAMROADS AND 
LOGGING ROADS 

Subport 111 1—Public Lands 

g cc 

2011.0-3 Authority. 

2811.0-6 Definitions. 

2811.1 Application. 

Subport 2812—Ov*r O. ond C. and Coos Soy 
Revetted londt 

2812 0-3 Authority. 

2812.0-3 Definitions. 

2812.0-6 Statement of policy. 

2812.0-7 Cross Reference 
2812 1 Application procedures. 

2812.1- 1 Piling 

2812.1- 2 Contents 

2812.1- 3 Trespass. 

2812.2 Nature of permit. 

2812 . 2 - 1 Nonexclusive license. 

2812.2- 2 Right of permittee to authorize 

use by third portlet. 

2812.2- 3 ConstrucUoa In advance of permit. 

2812.3 Right-of-way and road use agree¬ 

ment. 

2812.3- 1 Rights over lands controlled by 

applicant. 

28123-2 Other roads and rights-of-way. 

2812.3- 3 Form of grant to the United States. 

recordation. 

2812.3- 4 Where no road use agreement la 

required. 

2812.3- 3 Use by the United States and Its 

licensees of rights received from 
a permittee. 

2812.3- 6 Duration and location oi rights 

granted or received by the United 
States. 

2812 3-7 Permittee's agreement with United 
States respecting compensation 
and adjustment of rood use. 
28124 Arbitration and agree menu 

2812.4- 1 Agreements and arbitration be¬ 

tween permittee and licensee re- 
specUng compensation payable 
by Ucensee to permittee for use 
or road. 

2812.4- 2 Compensation payable by United 

States to permittee for use of 
road. 

2812 4-3 Agreements and arbitration be¬ 
tween permittee and licensee re¬ 
specting adjustment of road use. 

2812.4- 4 Arbitration procedure 
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Sec. 

2812.6 Paymeivt to the United State* 

bond. 

2812 5-1 Payment required for O. and C. 
timber. 

28128-2 Payment to tbe United State* for 
road use. 

2812.6- 3 Bond in connection with existing 

roads. 

2812 6 Approval and term of permit 

2812.6- 1 Approval 

2812 6-2 Terms and conditions of permit. 

2812.7 Assignment of permit 

2812.8 Cause for termination of permit¬ 

tee** rights. 

2812.8- 1 Notice of termination 

28128-2 Remedies for violations by licensee. 

2812.8- 3 Disposition of property cn termi¬ 

nation of permit. 

28128 Appeala. 

Subpart 2811—Public Lands 

§2811.0-3 Authority. 

(a> The act of January 21, 1895 
(28 Stat. 635; 43 U.S.C. 956). au¬ 
thorizes the Secretary under such gen¬ 
eral regulations as may be fixed by him 
to permit the use of rights-of-way over 
the public lands of the United States, 
for tramroads to the extent of 50 feet 
on each side of the center line of the 
tramroad. by any citizen or association 
of citizens of the United States, engaged 
In the business of mining, quarrying, or 
of cutting timber and manufacturing 
lumber. The act does not authorize the 
use of rights-of-way within the limits of 
any park or military reservation. The 
act is made applicable to national forests 
and reservoir sites by the act of March 
3. 1899 (30 Stat. 1233; 16 U.S.C. 525; 43 
U.S.C. 665, 958). Where the authorized 
officer determines it to be In the public 
interest, he will require applicants under 
this subpart to execute the same type of 
right-of-way and road use agreements 
for the connecting road system as may be 
required under subpart 2812 with appro¬ 
priate modifications to meet local condi¬ 
tions: Provided, That where the land 
over which the right-of-way Is requested 
under the Jurisdiction of an agency other 
than the Bureau of Land Management, 
such requirement shall be made only with 
the concurrence of the authorized officer 
of such agency. The authorized officer 
may require an applicant for or holder of 
a tramroad right-of-way to execute a 
bond on a form provided by the Director, 
modified to refer to the applicable sec¬ 
tions of this part. In an amount, not less 
than $500 per mile or fraction thereof, 
to be determined by the authorized 
officer conditioned on compliance with 
9 * 2800.0-3 to 2802.4 and paragraph (a) 
and <b> of this section. The arbitration 
procedures involved in the stipulations 
shall be In accordance with State law. if 
any is applicable. In the absence of appli¬ 
cable State law, controversies Involving 
arbitration shall be arbitrated in accord¬ 
ance with the rules then obtaining of 
the American Arbitration Association. 

<b) In the opinion of July 16, 1942 
(58 IX) 29). the Solicitor of the Depart¬ 
ment of the Interior held that the act of 
February 15.1901, (31 8tat. 790; 43 U.S.C. 
959). superseded the part of the 1895 act 
authorizing rights-of-way for canals and 
reservoirs. 
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§ 2811.8-5 Definition*. 

\a> Tramroads. Tramroads are con¬ 
sidered as Including tramways, railroads, 
and motor-truck roads to be used in con¬ 
nection with mining, quarrying, logging, 
and the manufacturing of lumber. 

§2811.1 Application. 

An application pursuant to paragraph 
2800.0-3(a) for a temporary right-of-way 
to be used for a period of not more than 
six months may be filed with the officer in 
charge of any local office of the Bureau 
of Land Management having jurisdiction 
over the lands. No special form for such 
an application Is required but it should 
state whether the applicant or applicants 
are citizens of the United States and If a 
corporation, whether it is qualified under 
State law to acquire the right-of-way 
applied for and be accompanied by three 
copies of a map or sketch which shows 
the location of the right-of-way with a 
degree of accuracy sufficient for its posi¬ 
tion on the ground in relation to the 
lines and comers of the public land sur¬ 
veys or In relation to some prominent 
topographic feature, to be readily deter¬ 
mined. Such a map or sketch or state¬ 
ment as to citizenship or qualification 
may be accepted as the basis for a 
permit for a temporary right-of-way 
even though It does not meet the require¬ 
ments of other regulations in this part, 
if In the opinion of the authorized officer 
It would be in the public interest to do 
so. Within the discretion of the issuing 
officer, the holder of a temporary permit 
may be granted a single extension of 
the permit for a period of not more than 
six months. Notwithstanding the pro¬ 
visions of 52802.1-6 the charge for use 
and occupancy of public lands for such 
temporary rights-of-way shall be at the 
rate of 50 cents per mile or fraction 
thereof per month or fraction thereof, 
with a minimum rental charge of $5 per 
right-of-way: Provided , That no rental 
charge shall be made for the use and 
occupancy of public lands for such tem¬ 
porary rights-of-way to be used for the 
purpose of removing mine or quarry 
products, timber, or timber products 
which have been acquired from the 
United States under contract or permit. 

Subpart 2812—Over O. and C. and 
Coos Bay Revested Lands 

§ 2812.0—3 Authority. 

(a) The act of January 21. 1895 (28 
Stat. 635. 43 U.S.C. 956) authorizes the 
Secretary of the Interior under such reg¬ 
ulations as may be fixed by him to permit 
the use of rights-of-way over the public 
lands of the United States, for tramroads 
to the extent of 50 feet on each side of 
the centerline of the tramroad, by any 
citizen or association of citizens of the 
United States, engaged in the business 
of mining, or quarrying or of cutting 
timber and manufacturing timber. The 
act of January 21. 1895. Is made appli¬ 
cable to the Revested Oregon and Cali¬ 
fornia Railroad and the Reconveyed 
Coos Bay Wagon Road Grant Lands by 
the acts of June 9. 1916 (39 Stat. 218) 
and February 26, 1919 <40 8tat. 1179), 
respectively. 


(b) The act of August 28, 1937 (50 
Stat. 874) provides for the conservation 
and management of the O. and C. lands 
and authorizes the Secretary of the In¬ 
terior to make rules and regulations in 
furtherance of such purposes. 

§ 2812.0—5 Definition*. 

Except as the context may otherwise 
Indicate, as the terms are used In this 
paragraph: 

(a) '•Bureau" means Bureau of Land 
Management. 

(b) "Timber of the United States" or 
"federal timber" means timber owned 
by the United States or managed by any 
agency thereof. Including timber on al¬ 
lotted and tribal Indian lands In the 
O. and C. area. 

(c) "State Director" means the 8taie 
Director. Bureau of Land Management, 
or his authorized representative. 

<d) "Authorized Officer" means an 
employee of the Bureau of Land Man¬ 
agement to whom has been delegated 
the authority to take action. 

(e) "O. and C. lands" means the Re¬ 
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant Lands, other lands administered 
by the Bureau under the provisions of 
the act approved August 28. 1937, and 
the public lands administered by the 
Bureau of Land Management which are 
In Oregon and In and west of Range 6 E.. 
Willamette Meridian, Oregon. 

(f) "Tramroads" include tramways, 
and wagon or motor-truck roads to be 
used In connection with logging, and the 
manufacturing of lumber; it also in¬ 
cludes railroads to be used principally for 
the transportation, in connection with 
such activities, of the property of the 
owner of such railroad. 

<g> "Management" means police pro¬ 
tection. fire presuppression and suppres¬ 
sion, inspection, cruising, reforesting, 
thinning, stand Improvement, inventory¬ 
ing, surveying, construction and main¬ 
tenance of improvements, disposal of 
land, the eradication of forest insects, 
pests and disease, and other activities of 
a similar nature. 

<h) "Licensee" of the United 8tates is, 
with respect to any road or right-of-way. 
any person who is authorized to remove 
timber or forest products from lands of 
the United States, or to remove timber 
or forest products from other lands 
committed by a cooperative agreement 
to coordinated administration with the 
timber of the United States over such 
road or right-of-way while It Is covered 
by an outstanding permit, or while a 
former permittee is entitled to receive 
compensation for such use under the 
provisions of these regulations. A li¬ 
censee is not an agent of the United 
States. 

(i) "Direct control" of a road, right- 
of-way, or land, by an applicant for a 
permit hereunder means that such ap¬ 
plicant has authority to permit the 
United States and Its licensees to use 
such road, right-of-way or land In ac¬ 
cordance with this paragraph. 

(J) "Indirect control" of a road, 
right-of-way, or land, by an applicant 
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hereunder means that such road, right- 
of-way, or land. Is not directly controlled 
by him but is subject to use by him 

or by: 

(1) A principal, disclosed or undis¬ 
closed. of the applicant: or 

(2) A beneficiary of any trust or es¬ 
tate administered or established by the 

applicant: or 

(3) Any person having or exercising 
the right to designate the Immediate des¬ 
tination of the timber to be transported 
over the right-of-way for which applica¬ 
tion is made: or 

*4) Any person who at any time has 
owned, or controlled the disposition of 
the timber to be transported over the 
right-of-way applied for, and during the 
24 months preceding the filing of the 
application has disposed of such owner¬ 
ship or control to the applicant or his 
predecessor, under an agreement reserv¬ 
ing or conferring upon the grantor the 
right to share directly or Indirectly in 
the proceeds realized upon the grantee’s 
disposal to third persons of the timber 
or products derived therefrom or the 
right to reacquire ownership or control 
of all or any part of the timber prior to 
the time when it undergoes its first 
mechanical alteration from the form of 
logs: or 

(5) Any person who stands in such 
relation to the applicant that there Is 
liable to be absence of arm's length bar¬ 
gaining in transactions between them 
relating to such road, rights-of-way. or 
lands. 


E 2812.0-6 Statement of poliey. 

<a> The intermingled character of the 
O. and C. lands presents peculiar prob¬ 
lems of management arhlch require for 
their solution the cooperation between 
the Federal Oovernment and the owners 
of the intermingled lands, particularly 
with respect to timber roads. 

( b> It Is well established that the 
value of standing timber is determined 
In significant part by the cost of trans¬ 
porting the logs to the mill. Where 
there Is an existing road which is ade¬ 
quate or can readily be made adequate 
for the removal of timber in the area, 
the failure to make such road available 
for access to all the mature and over¬ 
mature timber it could tap leads to 
economic waste. Blocks of timber which 
are insufficient in volume or value to 
support the construction of a duplicat¬ 
ing road may be left in the woods for 
uurk of access over the existing road. 
Moreover, the duplication of an existing 
road reduces the value of the federal 
*nd other timber which is tapped by 
the existing road. 

f c) It is also clear that the Depart¬ 
ment of the Interior, which is responsible 
♦K f conservation of the resources of 
the O. and C. lands and is charged specif¬ 
ically with operating the timber lands on 
a sustained-yield basis, must have access 
to these lands for the purpose of man¬ 
ning them and their resources. In ad- 
wbere the public Interest requires 
we disposition of federal timber by com- 
b,dd,ng ‘ Prospective bidders 
“ °PP°rtunlty to reach the 
nnoer to be sold. Likewise, where other 


timber is committed by cooperative 
agreement to coordinated administra¬ 
tion with timber of the United States, 
there must be access to both. 

<d> Accordingly, to the extent that 
to the Judgment of the authorized officer 
it appears necessary to accomplish these 
purposes, when the United States, act¬ 
ing through the Bureau of Land Man¬ 
agement, grants a right-of-way across 
O. and C. lands to a private operator, 
the private operator will be required 
to grant to the United States for use 
by it and its licensees (a) rights-of- 
way across lands controlled directly or 
indirectly by him; <b) the right to use. 
to the extent indicated to 55 2812.3-5 
and 2812.3-6, any portions of the road 
system or rights-of-way controlled di¬ 
rectly or indirectly by the private opera¬ 
tor which is adequate or can economically 
be made adequate to accommodate the 
probable normal requirements of both 
the operator and of the United States and 
its licensees, and which form an integral 
part of or may be added to the road 
system with which the requested right- 
of-way will connect: (c) the right to 
extend such road system across the op¬ 
erator's lands to reach federal roads or 
timber; and (d) to addition, in the 
limited circumstances set forth in 
5 2812.3-2 of this subpart the right 
to use certain other roads and rights- 
of-way. The permit will describe by 
legal subdivisions the lands of the 
operator as to which the United States 
receives rights. In addition, the extent 
and duration of the rights received by 
the United States will be specifically 
stated to the permit and ordinarily will 
embrace only those portions of such 
road system, rights-of-way and lands as 
may be actually needed for the manage¬ 
ment and removal of federal timber, 
or other timber committed by a co¬ 
operative agreement to coordinated ad¬ 
ministration with timber of the United 
States. 

(e) When the United States or a li¬ 
censee of the United States uses any por¬ 
tion of a permittee’s road system for the 
removal of forest products, the per¬ 
mittee will be entitled to receive Just 
compensation, including a fair share of 
the maintenance and amortization 
charges attributable to such road, and to 
prescribe reasonable road operating 
rules, in accordance with 55 2812.3-7 to 
2812.4—4. 

(f) As some examples of how this 
policy would be applied in particular in¬ 
stances, the United States may issue a 
permit under subpart 2812 without 
requesting any rights with respect to 
roads, rights-of-way or lands which the 
authorized officer finds will not be re¬ 
quired for management of or access 
to federal timber, or Umber included in 
a cooperative agreement. Where, how¬ 
ever, the authorized officer finds that 
there is a road controlled directly or 
indirectly by the applicant, which will be 
needed for such purposes and which he 
finds either has capacity to accommodate 
the probable normal requirements both 
of the applicant and of the Government 
and Its licensees, or such additional 
capacity can be most economically pro¬ 


vided by an investment in such road sys¬ 
tem by the Government rather than by 
the construction of a duplicate road, he 
may require, for the period of time dur¬ 
ing which the United States and its li¬ 
censees will have need for the road, the 
tights to use the road for the market¬ 
ing and management of its timber and 
of timber included to a cooperative 
agreement in return for the granting of 
rights-of-way across O. and C. lands, and 
an agreement that the road builder will 
be paid a fair share of the cost of the 
road and Its maintenance. Where it ap¬ 
pears to the authorized officer that 
such a road will not be adequate or 
cannot economically be enlarged to 
handle the probable normal require¬ 
ments both of the private operator and 
of the United States and its licensees, or 
even where the authorized officer has 
reasonable doubt as to such capacity, 
he will not request rights over such a 
road. Instead, the Bureau will make 
provision for its own road system either 
by providing in its timber sale contracts 
that to return for the road cost allow¬ 
ance made in fixing the appraised value 
of the timber, timber purchasers will 
construct or extend a different road sys¬ 
tem, or by expending for such construc¬ 
tion or by extension monies appropriated 
for such purposes by the Congress, or. 
where feasible, by using an existing 
duplicating road over which the Govern¬ 
ment has obtained road rights. In such 
circumstances, however, road cost and 
maintenance allowances made in the 
stum page price of O. and C. timber will 
be required to be applied to the road 
which the Bureau has the right to use. 
and thereafter will not to any circum¬ 
stances be available for amortization or 
maintenance costs of the applicant’s 
road. 

(g) When a right-of-way permit is 
issued for a road or road system over 
which the United States obtains rights 
of use for itself and Its licensees, the au¬ 
thorized officer will seek to agree with 
the applicant respecting such matters a c 
the time, route, and specifications foi 
the future development of the road sys¬ 
tem involved; the portion of the capital 
and maintenance costs of the road sys¬ 
tem to be borne by the timber to be 
transported over the road system by the 
United States and its licensees; a for¬ 
mula for determining the proportion of 
the capacity of the road system which is 
to be available to the United States and 
its licensees for the transportation of 
forest products; and other similar mat¬ 
ters respecting the use of the road by the 
United States and its licensees and the 
compensation payable therefor. To the 
extent that any such matter is not em¬ 
braced in such an agreement, it will be 
settled by negotiation between the per¬ 
mittee and the individual licensees of 
the United States who use the road, and, 
in the event of their disagreement, by 
private arbitration between them in ac¬ 
cordance with the laws of the State of 
Oregon. 

(h) The authorized officer may in 
his discretion, issue short term right- 
of-way permits for periods not exceeding 
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three years, subject to one-year exten¬ 
sions in his discretion. Such permits 
shall specify the volume of timber which 
may be carried over the right-of-way 
and the area from which such timber 
may be logged. The permits shall be 
revocable by the district forester, the 
State Director, or the Secretary for 
violation of their terms and conditions 
or of these regulations or If hazardous 
conditions result from the construction, 
maintenance or use of the rlghts-of-way 
by the permittees or those acting under 
their authority. As a condition for the 
granting of such permits, the applicant 
must comply with $$ 2812.3-1 and 
2812.3-3 of this paragraph to the extent 
that rlghts-of-way and road use rights 
are needed to remove government timber 
offered for sale in the same general area 
during the period for which the short 
term right-of-way is granted. 

(i) The authorized officer may, in 
his discretion. Issue to private operators 
rights-of-way across O. and C. lands, 
needed for the conduct of salvage 
operations, for a period not to exceed 
five years. A salvage operation as used 
in this paragraph means the removal of 
trees injured or killed by windstorms, 
insect infestation, disease, or fire, to¬ 
gether with any adjacent green timber 
needed to make an economic logging 
show. As a condition of the granting 
of such rights-of-way, the operator will 
be required, when the authorized officer 
deems it necessary, to grant to the 
United States and Its licensees for the 
conduct of salvage operations on O. and 
C. lands for a period not to exceed five 
years, rlghts-of-way across lands con¬ 
trolled directly or indirectly by him and 
to grant the right to use to the extent in¬ 
dicated in 38 2812.3-5 and 2812.3-8 any 
portions of the road system controlled 
directly or Indirectly by the private op¬ 
erator which is adequate or can eco¬ 
nomically be made adequate to accom¬ 
modate the requirements of both the 
operator and of the United States and 
its licensees. 

§2812.0-7 (lnw« Hrfcrrurr. 

For disposal of timber or material to a 
trespasser, see 9 9239.0-9 of this chapter. 

§ 2812.1 Application procedure*. 

§ 2812.1—1 Filing. 

(a) An application for a permit for a 
right-of-way over the O. and C. lands 
must be submitted in duplicate on a form 
prescribed by the Director and filed in 
the appropriate district office. Applica¬ 
tion forms will be furnished upon request. 

(b) Any application filed hereunder, 
including each agreement submitted by 
the applicant as a part thereof or as a 
condition precedent to the Issuance of a 
permit, may be withdrawn by the appli¬ 
cant by written notice delivered to the 
appropriate district forester prior to the 
time the permit applied for has been 
issued to. and accepted by. the applicant. 

§ 2812.1—2 Conirtiu. 

(a) An Individual applicant and each 
member of any unincorporated associa¬ 
tion which is an applicant must state in 
the application whether he is a native 
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bom or a naturalized citizen of the 
United States. Naturalized citizens will 
be required to furnish evidence of natu¬ 
ralization pursuant to the provisions of 
9 1811 of this chapter. 

(b> An application by a private cor¬ 
poration must be accompanied by two 
copies of its articles of incorporation, one 
of which must be certified by the proper 
official of the company under its corpo¬ 
rate seal, or by the secretary of the State 
where organized. A corporation orga¬ 
nized In a State other than Oregon must 
submit a certificate issued by the State 
of Oregon attesting that the corporation 
is authorized to transact business within 
that State. The requirements of this 
paragraph shall be deemed satisfied if 
the corporation, having once filed the 
required documents, makes specific ref¬ 
erence to the date and case number of 
such previous applications, states what 
changes, if any, have been made since the 
prior filings, and includes a statement 
that the right of the company to do busi¬ 
ness in the State of Oregon has not 
lapsed or terminated. 

(c) Where the application is for a 
right-of-way on any portion of which 
the applicant proposes to construct a 
road, it must be accompanied by two 
copies of a map prepared on a scale of 4 
inches or 8 inches to the mile. Showing 
the survey of the right-of-way so that 
It may be accurately located on the 
ground. The map should comply with 
the following requirements, except as the 
authorized officer may waive in any par¬ 
ticular instance all or any of such re¬ 
quirements: 

Courses and distances of the center Une of 
the right-of-way should be given: the 
courses referred to the true meridian and the 
distance In feet and decimals thereof. The 
initial and terminal points of the survey 
must be accurately connected by course and 
distance to the nearest readily identifiable 
corner of the public land surveys, or. If there 
be no such corner within two miles, then 
connected to two permanent and prominent 
monuments or natural objects. All subdi¬ 
visions of the public lands surveys, any part 
of which is within the limits of the survey, 
should be shown in their entirety, based 
upon the official subsisting plat with subdi¬ 
visions. section, township, and range clearly 
marked. The width of the right-of-way 
should be given; and If not of uniform 
width, the locations and amount of change 
must be definitely shown. There shall also 
be a statement on the face of or appended 
to the map Indicating the grade and usable 
width of the road to be constructed, the type 
of material which will be used for the sur¬ 
face. the type and extent of the drainage 
facilities, and the type of construction and 
estimated capacity of any bridges. The map 
should bear upon its face the statement of 
the person who made the survey. If any. and 
the certificate of the applicant; such state¬ 
ment and certificate should be as set out in 
Forms as approved by the Director. 

<d> Where the application Is for the 
use of an existing road, a map adequate 
to show the location thereof will be re¬ 
quired. together with a statement of the 
specific nature and location of any pro¬ 
posed improvements to such road. A 
blank map suitable for most cases may 
be procured from the appropriate district 
forester. 


<e) Every application for a right-of- 
way must also be accompanied by a 
diagram indicating the roads and rights- 
of-way which form an integral part of 
the road system with which the re¬ 
quested right-of-way* will connect, the 
portions of such road system which the 
applicant directly controls within the 
meaning of paragraph 2800.0-6 (k), the 
portions thereof which the applicant in¬ 
directly controls within the meaning of 
paragraph 2800.0-5(1). and the portions 
thereof as to which the applicant has 
no control within the meaning of such 
sections. As to the portions over which 
the applicant has no control, he must 
furnish a statement showing for the two 
years preceding the date of the filing of 
the application, all periods of time that 
he had direct or Indirect control thereof, 
and the date and nature of any changes 
in such control. The diagram shall also 
contain the name of the person whom 
the applicant believes directly controls 
any portion of such road system which 
the applicant does not directly control 
Where a right-of-way for a railroad is 
Involved, the applicant must Indicate 
which portions of the right-of-way will 
be available for use as truck roads upon 
the removal of the rails and ties and the 
probable date of such removal. Blank 
diagram forms, suitable for most cases, 
may be obtained from the appropriate 
district forester. 

§2812.1-3 Tre*pa»*. 

The mere filing of an application undpr 
this paragraph does not authorize the 
applicant to use the right-of-way in any 
manner or for any purpose until written 
permission therefor has been duly 
executed by the authorized officer 
and delivered to the applicant. Any 
unauthorized use of O. and C. land 
constitutes a trespass for which the 
trespasser is liable in damages to the 
United States. Where there has been 
such a trespass, no permit shall be Issued 
to the alleged trespasser unless (a) the 
trespass claim Is fully satisfied: or (b> 
the alleged trespasser files a bond condi¬ 
tioned upon payment of the amount of 
damages found by the State supervisor, 
or upon appeal by the Secretary of the 
Interior or his delegatee, to be due the 
United States: or (c) the State Director 
finds in writing that there is a legitimate 
dispute as to the fact of the alleged tres¬ 
passer’s liability or as to the extent of 
his liability and the trespasser files a 
bond guaranteeing payment of the 
amount found by a court of competent 
Jurisdiction to be due the United 8tates. 

Cuosa RrrxxcNcx . For disposal of timber 
or material to a trespasser, see I 0239 0-9 ot 
this chapter. 

§ 2812.2 Nature of permit. 

§ 28122-1 Nonexclusive licence. 

Permits for rights-of-way for tram- 
roads. do not constitute easements, and 
do not confer any rights on the permittee 
to any material for construction or other 
purposes except, in accordance with the 
provisions of 89 2812.6-2 and 2812.8-3, 
such materials as may have been placed 
on such lands by a permittee. The per¬ 
mits are merely nonexclusive licenses to 
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transport forest products owned by the 
permittee. Such permits may be canceled 
pursuant to 9 2812.8. 

§ 2812.2-2 Right of permittee to au¬ 
thorize u*c by third parties 

A permittee may not authorize other 
persons to use the right-of-way for the 
transportation of forest products which 
are not owned by the permittee. Any 
person, other than the permittee or 
a licensee of the United States who de¬ 
sires to use the right-of-way for such 
purposes, is required to make applica¬ 
tion therefor and to comply with all the 
provisions of these regulations relating 
to applications and applicants: Provided . 
however, That upon the request of a 
permittee the authorized officer may. 
with respect to an independent contrac¬ 
tor who desires to use such right-of-way 
for the transportation of forest products 
owned by such independent contractor 
and derived from timber or logs acquired 
by him from such permittee, waive the 
requirements of this sentence. Where 
the right-of-way involved has been sub¬ 
stantially Improved by the holder of an 
outstanding permit, any subsequent per¬ 
mit issued for the same right-of-way will 
be conditioned upon the subsequent per¬ 
mittee’s agreement while the prior per¬ 
mit is outstanding, to be bound by the 
road rules of and to pay fair compensa¬ 
tion to, the prior permittee, such rules 
and compensation to be agreed upon by 
the prior and subsequent permittee in 
accordance with the procedures and 
standards established by the regula¬ 
tions in 4$ 2812.4-1. 2812.4-3 and 2812.4-4 
of this subpart. 

§2812.2—3 Corifttruction in advance of 
permit. 

The authorised officer may grant 
an applicant authority to construct im¬ 
provements on a proposed right-of-way 
prior to a determination whether the 
permit should issue. Such advance au¬ 
thority shall not be construed as any 
representation or commitment that a 
permit will issue. Upon demand by the 
authorised officer, the applicant will 
fully and promptly comply with all the 
requirements imposed under and by 
this paragraph. Advance construction 
will not be authorized unless and until 
applicant has complied with 91 2812.1-1, 
2812.1-2. 2812.3-1 and 2812.5-1. 

s 2812.3 Right-of-way and road U*C 
agreement. 

■ 2812.3—1 Right* over land* controlled 
by applicant. 

Where, in the Judgment of the author¬ 
ized officer. It appears necessary in order 

« out the I* 1 *** t * 1 forth 1x1 

l -812.0-8, he may require the applicant, 
as a condition precedent to the Issuance 
of the permit: 

a) To grant to the United States, for 
by it and its licensees and permittees, 
ngnts-of-way across lands in the O. and 
C. area directly controlled by the appli¬ 
cant; and as to lands in such area which 
are indirectly controlled by him. either 
to obtain such rights for the United 
states or to make a showing satisfactory 
the authorized officer that he has 
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negotiated therefor in good faith and 
to waive as to the United States, its li¬ 
censee i and permittees any exclusive or 
restricted right he may have to such 
lands as are indirectly controlled by him. 

<b> In addition, to agree to permit the 
United States and Its licensees, upon 
the payment of fair compensation as 
hereinafter provided, to use under the 
terms and conditions of this paragraph 
such portion as the applicant directly 
controls of the road system and rights- 
of-way which are an integral part of 
or may be added to the road system 
with which the right-of-way applied for 
will connect, and as to the portions of 
such road system or rights-of-way as the 
applicant Indirectly controls, cither to 
obtain such rights for the United States 
and Its licensees or to make a showing 
satisfactory to the authorized officer 
that he has negotiated therefor in 
good faith and. in such latter circum¬ 
stance. to waive as to the United States 
and its licensees any exclusive or re¬ 
stricted right he may have in such 
portion of the road system and rights- 
of-way. 

§ 2812.3-2 Other road* and right*-of- 
way controlled by applicant. 

In addition to the private road systems 
and rights-of-way described in 9 2812.3-1 
in the event the applicant controls di¬ 
rectly or indirectly other roads or rights- 
of-way in any O. and C. area where the 
authorized officer of the Bureau finds 
that, as of the time of filing or during the 
pendency of the application, the United 
States is unreasonably denied access to 
Its timber for management purposes or 
where, as of such time, competitive bid¬ 
ding by all prospective purchasers of 
timber managed by the Bureau in the O. 
and C. area, or of other Federal timber 
intermingled with or adjacent to such 
timber, is substantially precluded by 
reason of the applicant’s control, direct 
or indirect, of such roads or rights-of- 
way, the authorized officer may require 
the applicant to negotiate an agreement 
granting to the United States and its 
licensees the right to use. in accordance 
with the terms and conditions of this 
paragraph such portion of such roads 
or rights-of-way as may be necessary to 
accommodate such management or com¬ 
petitive bidding. 

§ 2812.3—3 Form of gram to ihr United 
Stair*, recordation. 

Any grant of rights to the United 
States under this section shall be exe¬ 
cuted on a form prescribed by the Di¬ 
rector which shall constitute and form 
a part of any permit issued upon the 
application Involved. The applicant 
shall record such agreement in the office 
of land records of the county or counties 
in which the roads, rights-of-way, or 
lands, subject to the agreement are lo¬ 
cated. and submit evidence of such re¬ 
cordation to the appropriate district 
manager. 

§ 2812.3—4 Where no road u*c agree¬ 
ment i* required. 

Where, in the Judgment of the author¬ 
ized officer, it is consistent with the policy 
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set forth in subpart 2811 he may issue a 
permit without requesting the applicant 
to grant any rights to the United States 
under this subparagraph. 

§ 2812.3—5 U*e bv the United State* and 
it* licenaee* of right* received from a 
permittee. 

The use by the United States and 
its licensees of any of the rights re¬ 
ceived from a permittee hereunder shall 
be limited to that which is necessary for 
management purposes, or to reach, by 
the most reasonably direct route, involv¬ 
ing the shortest practicable use of the 
permittee’s road system, a road or high¬ 
way which Is suitable for the transporta¬ 
tion of forest products in the type and 
size of vehicle customarily used for such 
purposes and which is legally available 
for public use for ingress to and the re¬ 
moval of forest products from Govern¬ 
ment lands or from other lands during 
such periods of time as the timber 
thereon may be committed by a coopera¬ 
tive agreement to coordinated adminis¬ 
tration with timber of the United States. 
However, the type and size of vehicle 
which may be used by the licensee on the 
permittee’s road shall be governed by 
99 2812.3-7 and 2812.4-3. 

§ 2812.3-6 Duration and (oration of 

right* granted or received by the 

United State*. 

The rights-of-way granted by the 

United States under any permit issued 
under 9 2812.6. subject to the provisions 
of 9 2812.7, will be for a stated term 
or terms which may vary for each 
portion of the right-of-way granted; 
such term or terms will normally be 
coincident with the probable period 

of use for the removal of forest prod¬ 
ucts by the permittee and any suc¬ 
cessor in Interest of the various portions 
of the right-of-way requested. In the 
same manner the permit will also state 
the duration of the rights of the United 
8tales to use and to permit Its licensees 
to use, and the location by legal subdivi¬ 
sions of. each of the various portions, if 
any. of the roads, rights-of-way, and 
lands which a permittee hereunder au¬ 
thorizes the United States and its li¬ 
censees to use; and, similarly, the dura¬ 
tion of such rights received by the United 
States will normally be coincident with 
the probable period of use for the re¬ 
moval of forest products, by the United 
States and Its existing and prospective 
licensees, of such roads, rights-of-way, 
and lands. 

§ 2812.3—7 Permittee’* agreement with 
United State* respecting compensa¬ 
tion and adjustment of road use. 

(a) Where the United States receives 
rights over any road, right-of-way, or 
lands, controlled directly or indirectly 
by a permittee, the authorized officer Mill 
seek to arrive at an advance agreement 
with the permittee respecting any or all 
of such matters as the time, route, and 
specifications for the development of the 
road system In the area; the total volume 
of timber to be moved over such road sys¬ 
tem. and the proportion of such Umber 
which belongs to the United States or 
is embraced in a cooperative agreement 
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for coordinated management with tim¬ 
ber of the United States managed by the 
Bureau; the consequent proportion of 
the capital costs of the road system to be 
borne by such timber of the United 
States or embraced in such cooperative 
agreement; the period of time over, or 
rate at which, the United States or its 
licensees shall be required to amortise 
such capital cost; provisions for road 
maintenance; the use in addition to the 
uses set forth in l 2812.3-5 which the 
United States and its licensees may make 
of the road system involved, a formula 
for determining the proportionate ca¬ 
pacity of the road system or portions 
thereof which shall be available to the 
United States and its licensees for the 
transportation of forest products; the 
amount and type of insurance to be 
carried, and the type of security to be 
furnished by licensees of the United 
States who use such road; and such other 
similar matters as the authorized officer 
may deem appropriate To the extent 
necessary to fulfil] the obligations of the 
United States under any such advance 
agreement, subsequent contracts for the 
sale of timber managed by the Bureau 
and tapped by such road system, and sub¬ 
sequent cooperative agreements for the 
coordinated management of such timber 
with other timber, will contain such pro¬ 
visions as may be necessary or appro¬ 
priate to require such licensees to comply 
with the terms of the advance agreement. 
Where such an advance agreement be¬ 
tween the United States and the per¬ 
mittee Includes provisions relating to the 
route and specifications for extensions 
of the road system involved, the author¬ 
ized officer may agree that upon the 
filing of proper applications in the fu¬ 
ture the applicant or his successor in 
interest shall receive the necessary per¬ 
mits for such road extensions as may 
cross lands managed by the Bureau: 
Provided, however. That the applicant 
shall have substantially complied with 
the terms of such advance agreement 
and of the outstanding permits thereto¬ 
fore issued to him. 

< b> The provisions of 5 2812.4 shall not 
be applicable to any matters embraced 
In an agreement made pursuant to this 
section. 

§ 2812.1 Arbitration and agreement#. 

§ 2812.4—1 Agreement* and arbitration 
between permittee and licensee re¬ 
aper ting rompcn««t!ion pa>ab!e by 
licensee to permittee for tine of road. 

ta> In the event the United States 
exercises the rights received from a per¬ 
mittee hereunder to license a person to 
remove forest products over any road, 
right-of-way, or lands of the permittee 
or of his successor in interest, to the ex¬ 
tent that such matters are not covered 
by an agreement under $ 2812.3-7 of this 
subpart, such licensee will be required to 
pay the permittee or his successor in 
interest such compensation and to fur¬ 
nish him such security, and to carry such 
liability insurance as the permittee or 
his successor in interest and .the licensee 
may agree upon. IX the parties do not 
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agree, then upon the written request of 
either party delivered to the other party, 
the matter shall be referred to and finally 
determined by arbitration In accord¬ 
ance with the procedures established by 
$ 2812.4-4. During the pendency of such 
arbitration proceedings the licensee shall 
be entitled to use the road, right-of-way. 
or lands involved upon payment, or ten¬ 
der thereof validly maintained, to the 
permittee of an amount to be determined 
by the authorized officer and upon the 
furnishing to the permittee of a corpo¬ 
rate surety bond in an amount equal to 
the difference between the amount fixed 
by the authorized officer and the amount 
sought by the permittee. The licensee 
shall also, as a condition of use in such 
circumstances, maintain such liability 
insurance in such amounts covering any 
additional hazard and risk which might 
accrue by reason of the licensee's use of 
the road, as the authorized officer may 
prescribe. 

<b> The arbitrators shall base their 
award as to the compensation to be paid 
by the licensee to the permittee or his 
successor in Interest upon the amortiza¬ 
tion of the replacement costs for a road 
of the type involved. Including in such 
replacement costs an extraordinary cost 
peculiar to the construction of the par¬ 
ticular road involved and subtracting 
therefrom any capital investment made 
by the United States or its licensees in 
the particular road involved or in im¬ 
provements thereto used by and useful to 
the permittee or his successor in interest 
plus a reasonable interest allowance on 
the resulting cost figure, taking into ac¬ 
count the risk Involved, plus costs of 
maintenance if furnished by the per¬ 
mittee or his successor. Including costs 
of gates and gateman. In arriving at 
the amortization item, the arbitrators 
shall take into account the probable 
period of time, past and present, during 
which such road may be in existence, and 
the volume of timber which has been 
moved and the volume of timber cur¬ 
rently merchantable, which probably will 
be moved from all sources over such road. 
The arbitrators shall also take into ac¬ 
count the extent to which the use which 
the licensee might otherwise economi¬ 
cally make of the road system is limited 
by $ 2812.3-5. In addition, the arbitra¬ 
tors may fix the rate at which pay¬ 
ments shall be made by the licensee 
during his use of the road. The ar¬ 
bitrators shall require the licensee to 
provide adequate bond, cash deposit, 
or other security to indemnify the per¬ 
mittee or his successor in interest against 
failure of the licensee to comply with the 
terms of the aw ard and against damage 
to the road not Incident to normal usage 
and for any other reasonable purpose, 
and also to carry appropriate liability 
insurance covering any additional haz¬ 
ard and risks which may accrue by 
reaspn of the licensee’s use of the road. 

<C) Where improvements or addi¬ 
tions are required to enable a licensee to 
use a road or right-of-way to remove 
timber or forest products, the cost of such 
improvements will be allowable to the 
licensee. 


«d) The full value at current stump- 
age prices will be allocable against % 
licensee for all timber to be cut, removed, 
or destroyed by the licensee on a per¬ 
mittee's land in the construction or im¬ 
provement of the road involved. 

§ 2812.4—2 <ompcr»*wUion payablr by 
United State# to permittee for u*e of 
road. 

In the event the United States Itself 
removes forest products over any road or 
right-of-way of the permittee or his suc¬ 
cessor in interest, the United States, if 
there has been no agreement under 
f 2812.3-7 covering the matter, shall 
pay to the permittee or his succes¬ 
sor in interest reasonable compensa¬ 
tion as determined by the State Di¬ 
rector. who shall base his determina¬ 
tion upon the same standards established 
by this paragraph for arbitrators in the 
determination of the compensation to be 
paid by a licensee to a permittee: Pro¬ 
vided. however. That no bond or other 
security or liability insurance is to be 
required of the United States. When the 
United States constructs or improves a 
road on a permittee’s land or rlght-of- 
way it shall pay to the permittee the full 
value at current stumpage prices of all 
timber of the permittee cut. removed, or 
destroyed in the construction or main¬ 
tenance of such road or road improve¬ 
ments. Current stumpage prices shall 
be determined by the application of the 
standard appraisal formula, used in ap¬ 
praising O. and C. timber for sale, to the 
volume and grade of timber. Such vol¬ 
ume and grade shall be determined by a 
cruise made by the permittee or. at his 
request, by the authorized officer If 
either the permittee or the authorized 
officer does not accept the cruise made 
by the other, the volume and grade shall 
be determined by a person or persons 
acceptable both to the permittee and the 
State Director. 

§ 2812.4—3 Agrermcnl* unci arbitration 
Im'Iyw rn |M"rmittrr and license rr- 
•* peeling adjustment of road um . 

<a) When the United States exercises 
the right received under this paragraph 
to use or to license any person to use a 
road of a permittee, the permittee or his 
successor in interest shall not unrea^m- 
ably obstruct the United 8tates or such 
licensee in such use. If there has been 
no agreement under J 2812.3-7 covering 
such matters, the permittee shall have 
the right to prescribe reasonable op¬ 
erating regulations, to apply uniformly 
as between the permittee and such 
licensee, covering the use of such road 
for such matters as speed and load 
limits, scheduling of hauls during pe¬ 
riod of use by more than one tim¬ 
ber operator, coordination of peak pe¬ 
riods of use. and such other matters as 
are reasonably related to safe operations 
and protection of the road; if the ca¬ 
pacity of such road should be inadequate 
to accommodate the use thereof which 
such licensee and permittee desire to 
make concurrently, they shall endeavor 
to adjust their respective uses by agree¬ 
ment 
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(b) If the permittee and such licensee 
are unable to agree as to the reasonable¬ 
ness of such operating regulations or on 
the adjustment of their respective uses 
where the capacity of the road Is inade¬ 
quate to accommodate their concurrent 
use. then upon the written request of 
either party delivered to the other party, 
the matter shall be referred to and finally 
determined by arbitration In accordance 
with the procedures established by 
5 2812.4-4. 

(c) The Arbitrators may make such 
disposition of a dispute Involving the 
reasonableness of such operating regu¬ 
lations as appears equitable to them, 
taking into account the capacity and the 
construction of the road and the volume 
of use to which it will be subjected. In 
the determination of a dispute arising 
out of the Inadequacy of the capacity 
of a road to accommodate the concur¬ 
rent use by a permittee and a licensee, 
the arbitrators may make such disposi¬ 
tion thereof as appears equitable to 
them, taking Into account, among other 
pertinent facts, the commitments of the 
permittee and the licensee with respect 
to the cutting and removal of the timber 
involved and the disposition of the prod¬ 
ucts derived therefrom; the extent to 
which each of the parties may practica¬ 
bly satisfy any of the aforesaid commit¬ 
ments from other timber currently 
controlled by him; the past normal use 
of such road by the permittee; the ex¬ 
tent to which federal timber has con¬ 
tributed to the amortization of the 
capital costs of such road; and the ex¬ 
tent to which the United States or its li¬ 
censees have enlarged the road capacity. 


8 2812.4-4 Arbitration procedure. 

Within 10 days after the delivery of a 
written request for arbitration under 
M 2812.4-1 or 2812.4-3 of this subpart 
each of the parties to the disagreement 
shall appoint an arbitrator and the two 
arbitrators thus appointed shall select a 
third arbitrator. If either party falls 
to appoint an arbitrator as provided 
herein, the other party may apply to a 
court of record of the State of Oregon 
for the appointment of such an arbitra¬ 
tor. as provided by the laws of such 
St&te. If within ten days of the ap¬ 
pointment of the second of them, the 
original two arbitrators are unable to 
agree upon a third arbitrator who will 
accept the appointment, either party may 
Petition such a court of record of the 
State of Oregon for the appointment 
of a third arbitrator. Should any va¬ 
cancy occur by reason of the resignation, 
death or Inability of one or more of the 
arbitrators to serve, the vacancy shall be 
niied according to the procedures appli¬ 
cable to the appointment of the arbi¬ 
trator whose death, disability, or other 
1 ^ serve * created the vacancy. 

•o) By mutual agreement, the parties 
faay submit to a single arbitration pro- 
con troversies arising under both 
II 2812.4-1 and 2812.4-3. 

' c > The arbitrators shall hear and de¬ 
termine the controversy and make. file, 
and serve their award In accordance with 
Standards prescribed In 
5 -812.4-1 and 2812.4-3. for the type of 


controversy involved and In accordance 
with the procedures established by the 
laws of the State of Oregon pertaining to 
arbitration proceedings. A copy of the 
award shall also be served at the same 
time upon the appropriate district direc¬ 
tor or the State Director, either per¬ 
sonally or by registered mail. 

<d) Costs of the arbitration proceed¬ 
ings shall be assessed by the arbitrators 
against either or both of the parties, as 
may appear equitable to the arbitrators, 
taking into account the original conten¬ 
tions of the parties, the ultimate decision 
of the arbitrators and such other mat¬ 
ter as may appear relevant to the arbi¬ 
trators. 

§ 2812.S Payment to the United States, 
bond. 

§ 2812.5— 1 Pay merit required for O. and 
(« timber. 

An applicant will be required to pay 
to the Bureau of Land Management, 
in advance of the issuance of the permit, 
the full stumpage value as determined 
by the authorized officer of the estimated 
volume of all timber to be cut, removed, 
or destroyed, on O. and C. lands in the 
construction or operation of the road. 

6 2812.5-2 Payment to the United Stales 
for road uw. 

(a) A permittee shall pay a basic fee 
of 45 per year per mile or fraction thereof 
for the use of any existing road or of 
any road constructed by the permittee 
upon the right-of-way. If the term of 
the permit is for 5 years or less, the 
entire basic fee must be paid in advance 
of the issuance of the permit. If the term 
of the permit Is longer than 5 years, the 
basic fee for each 5-year period or for 
the remainder of the last period, if less 
than 5 years, must be paid In advance 
at 5-year Intervals: Provided, however, 
That in those cases where the permittee 
nas executed under $$ 2312.3-1 to 2812.3- 
5 an agreement respecting the use of 
road$. rights-of-way or lands, no such 
basic fee shall be paid: Provided further. 
This paragraph shall not apply where 
payment for road use is required under 
S 2812.3-1 <b). 

(b> Where the permittee receives a 
right to use a road constructed or ac¬ 
quired by the United States, which road 
Is under the administrative Jurisdiction 
of the Bureau of Land Management, the 
permittee will be required to pay to the 
United States a fee to be determined by 
the authorized officer who may also fix 
the rate at which payments shall be made 
by the permittee during his use of the 
road. The authorized officer shall base 
his determination upon the amortization 
of the replacement costs for a road of 
the type Involved, together with a rea¬ 
sonable interest allowance on such costs 
plus costs of maintenance if furnished 
by the United States and any extraordi¬ 
nary costs peculiar to the construction or 
acquisition of the particular road. In 
the case of federally acquired or con¬ 
structed Access roads, an allowance rep¬ 
resenting a reasonable allocation for 
recreational or other authorized uses 
shall be deducted from the replace¬ 
ment costs of the road before the amor¬ 


tization item Is computed. A similar 
allowance and deduction shall be made 
In cases involving roads constructed as 
a part of a timber sale contract when, 
and If, subsequent to completion of such 
contract any such road becomes sub¬ 
ject to recreational or other authorized 
uses. In arriving at the amortization 
Item, the authorized officer shall take 
Into account the probable period of time, 
past and present, during which such 
road may be In existence, and the volume 
of timber which has been moved, and 
the volume of timber currently mer¬ 
chantable which probably will be moved 
from all sources over such road: Pro¬ 
vided. however , That this subdivision 
shall not apply where the permittee 
transports forest products purchased 
from the United States through the Bu¬ 
reau of Land Management, or where pay¬ 
ment for such road use to another 
permittee Is required under this subpart 
2812: Provided further , That where the 
United States is entitled to charge a 
fee for the use of a road, the authorized 
officer may waive such fee If the per¬ 
mittee grants to the United States and 
Its licensees the right to use. without 
charge, permittee’s roads of approxi¬ 
mately equal value as determined under 
the methods provided in this subdivision 
and paragraph 2812.4-1 (b), as may be 
applicable. 

<c) If an application is filed to use a 
road built on O. and C. lands by the ap¬ 
plicant or his predecessor In Interest 
under a permit which has expired, the 
authorized officer may issue a new permit 
which provides that as to such road the 
applicant s road use payments shall be 
determined in accordance with para¬ 
graph <b) of this section except that 
he shall be required to pay a road use 
fee which is adequate to amortize 
only his proportionate share of any 
capital improvements which have been 
or may be placed on the road by 
the United States or its licensees 
together with a reasonable interest 
allowance thereon plus cost of main¬ 
tenance if furnished by the United 
States: Provided , however . That If the 
application is for use of a road which has 
been built by a predecessor in interest the 
permit shall provide that the applicant 
may use the road only for the purpose of 
reaching the lands of the predecessor in 
interest that were served by the road. 
As a condition for the granting of such a 
permit, the applicant must comply with 
If 2812.3-1 to 2812.3-5 to the extent that 
rights-of-way and road use rights are 
needed to manage lands of the United 
States or to remove timber therefrom. 

§ 2812.5—3 Bond* in connection *ith ex* 
i«ting road*. 

An applicant for permit or a permittee 
desiring to use an existing road owned or 
controlled by the United States, shall 
prior to such use post a bond on a form 
prescribed by the Director. The amount 
of the bond shall be determined by the 
authorized officer but In no event less 
than five hundred dollars ($500) per mile 
or fraction thereof. The bond shall be 
executed by an approved corporate 
surety, or the permittee may deposit an 
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equivalent amount in cash or negotiable 
securities of the United States and the 
bond shall be conditioned upon compli¬ 
ance with subpart 2812 and the terms 
and conditions of the permit. 

§ 2812.6 Approval and term* of permit. 
§ 2812.6—1 Approval. 

(a) Upon the applicant's compliance 
with the appropriate provisions of this 
paragraph and if it is determined that 
the approval of the application will be 
in the public interest, the authorized of¬ 
ficer may, In his discretion. Issue an ap¬ 
propriate permit, upon a form prescribed 
by the Director. 

(b> The authorized officer may waive 
the requirements of paragraphs 2812.1-2 
(c> and <c> and 9 2812 5-3 In the case of 
a natural person who applies for a right- 
of-way for not to exceed a period of 
twelve weeks. Not more than one such 
waiver shall be allowed in each consecu¬ 
tive twelve calendar months on behalf 
of or for the benefit of the same person. 

§2812.6—2 T<-nn» and condition* of 
permit. 

(a* As to all permits: Every permittee 
shall agree: 

(1) To comply with the applicable reg¬ 
ulations in effect as of the time when the 
permit is issued and. as to the permit¬ 
tee's roads as to which the United States 
has received rights under 99 2812.3-1 
to 2812.3-5 with such additional regu¬ 
lations as may be issued from time 
to time relating to the use of roads 
for the purpose of access by properly 
licensed hunters and fishermen and by 
other recreationalists to lands of the 
United States in the O. and C. area which 
arc suitable for such recreational pur¬ 
poses. where such use will not unreason¬ 
ably interfere with the use of the road 
by the permittee for the transportation 
of forest products or unduly enhance the 
risk of fire, collision, or other hazards 
on such road and on lands in the vicinity 
thereof. If, notwithstanding the re¬ 
quest of the authorized officer that the 
permittee allow use of a road in con¬ 
formity with such additional regulations, 
the permittee shall unreasonably with¬ 
hold his assent, the authorized officer 
shall refer the disagreement through the 
proper channels to the Director of the 
Bureau for his consideration, and. if the 
Director concurs in the conclusion of the 
authorized officer and if the matter is 
still in dispute, he shall refer the matter 
to the Secretary of the Interior for his 
consideration. In the event of the Sec¬ 
retary's concurrence In the conclusions 
of the authorized officer, and if the per¬ 
mittee nevertheless unreasonably with¬ 
holds such assent, the United States may 
institute such judicial proceedings as 
may be appropriate to enforce said 
regulations 

(2) Not to cut, remove, or destroy any 
timber not previously purchased on the 
right-of-way without hating first ob¬ 
tained specific authority from the 
authorized officer and making payment 
therefor. 

(3) To take adequate precaution to 
prevent forest, brush, and grass fires; 
to endeavor with all available personnel 
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to suppress any fire originating on or 
threatening the right-of-way on which 
a road Is being used or constructed by 
the permittee or any fire caused by the 
permittee; to do no burning on or near 
the right-of-way without State permit 
during the seasons that permits are re¬ 
quired and in no event to set fire on or 
near the right-of-way that will result 
in damage to any natural resource or 
Improvement. 

(4) To submit to arbitration proceed¬ 
ings and to be bound by the resulting 
arbitral awards, pursuant to 9$ 2812.4-1, 
2812.4-3, and 2812.4-4. 

• 5> In the event that the United 
States acquires by purchase or eminent 
domain the land or any interest therein, 
over which there passes a road which the 
United States has acquired the right to 
use under 99 2812.3-1 to 2812.3-5 of this 
paragraph to waive compensation for the 
value of the road, equivalent to the pro¬ 
portion that the amount the United 
States has contributed bears to the total 
actual cost of construction of the road. 
Such contribution shall include any in¬ 
vestment in or amortization of the cost 
of such road, or both, as the case may 
be. made by the United States or a 
licensee either by way of direct expend¬ 
itures upon such road, or by way of 
payment by the United 8tates or a 
licensee to the permittee, or by way of 
allowance made by the United 8tates to 
the permittee In any timber sales con¬ 
tract for such amortization or capital 
investment. 

<6* To construct all roads and other 
improvements as described in the appli¬ 
cation for the permit, except as the 
authorized officer may authorize modifi¬ 
cation or abandonment of any such 
proposed construction. 

(7) To use the permit and right-of- 
way afforded subject to all valid existing 
rights, to such additional rights-of-way 
as may be granted under this paragraph 
to a reservation of rights-of-way for 
ditches and canals constructed under 
authority of the United States. 

* 8 > Not to discriminate against any 
employee or applicant for employment 
because of race, creed, color, or national 
origin, and to require an Identical pro¬ 
vision to be included in all subcontracts. 

<9> Except as the authorized officer 
may otherwise permit or direct to clean 
up and remove from the road and right- 
of-way within six months after the expi¬ 
ration or other termination of the 
permit, all debris, refuse, and waste 
material which may have resulted 
from his operations and use of said road; 
to repair all damage to said road result¬ 
ing directly or indirectly from his use 
thereof; and to remove therefrom all 
structures. Umbers, and other objects 
that may have been Installed or placed 
thereon by him in connection with said 
operations or use; Provided , however . 
That the road and all usable road im¬ 
provements shall be left In place. 

<10» Upon request of an authorized 
officer, to submit to the Bureau within 
30 days with permission to publish, the 
detailed terms and conditions, including 
the fee which the permittee will ask as 
a condition of such licensee's use for the 


removal of forest products over any road 
or right-of-way which the United Stau^ 
and its licensees have acquired a right 
to use under 99 2812.1-3 to 2812.1-S. 

(11) To grant to the United States, 
upon request of an authorized officer in 
lieu of the rights-of-way across legal 
subdivisions granted pursuant to 
99 2812.1-3 to 2812.1-5, such perma¬ 
nent easements on specifically de¬ 
scribed locations as may be necessary 
to permit the Bureau to construct roads 
on such legal subdivisions with appro¬ 
priated funds: Provided . That at the 
time of the grant of such permanent 
easements the Bureau shall release, ex¬ 
cept for necessary connecting spur 
roads, the rights-of-way across such 
legal subdivisions previously granted: 
Provided further . That if the United 
States builds a road on such permaner.; 
easements it shall pay for any timber < f 
the permittee which is cut. removed or 
destroyed in accordance with 9 281 2.4-J 
The authorized officer shall waive the re¬ 
quirement under this subparagraph 
however, if the permittee makes a satis¬ 
factory showing to the authorized officer 
that he does not own a sufficient interest 
in the land to grant a permanent ease¬ 
ment, and that he has negotiated there¬ 
for in good faith without success. 

<b) As to permits for the use of an 
existing road: In addition, every per¬ 
mittee to whom a permit is issued for 
the use of an existing road is required 
to agree: 

(1) To maintain such a road in an 
adequate and satisfactory condition or 
to arrange therefor with the other users 
of the road. In the absence of satis¬ 
factory performance, the authorized 
officer may have such maintenance work 
performed as may be necessary in his 
Judgment, determine the proportion n:e 
share allocable to each user, and collect 
the cost thereof from the parties or the 
sureties on the bonds furnished by said 
parties. 

(2) Upon the expiration or other ter¬ 
mination of his right to Its use. to leave 
said road and right-of-way In at least as 
good a condition a s existed prior to the 
commencement of his use. 

§2812.7 A«*ignmrnt of prrmil. 

Any proposed assignment of a permit 
must be submitted in duplicate, within 
90 days after the date of its execution, 
to the appropriate district forester for 
approval, accompanied by the same 
showing and undertaking by the as¬ 
signee as is required of an applicant by 
99 2812.1-2 and 2812.3-1 to 2812.3-5. rind 
must be supported by a stipulation that 
the assignee agrees to comply with and 
be bound by the terms and conditions of 
the permit and the applicable regulation* 
of the Department of the Interior in 
force as of the date of such approval of 
the assignment. 

§ 2812.8 Cjium* for trrmination of 
mitlcr** right*. 

§ 2812.8—1 Nolirr of tormina lion. 

tat The authorized officer in his dis¬ 
cretion may elect upon 30 days’ notice 
to terminate any permit or right-of-way 
Issued under this paragraph if: 
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H) In connection with the application 
made therefor, the applicant represented 
any material fact knowing the same to 
be false, or made such representation in 
reckless disregard of the truth: or 
(2> A permittee, subsequent to the 
issuance of a permit or right-of-way to 
him, represents any material fact to the 
Bureau. In accordance with any require¬ 
ment of such permit or this paragraph, 
knowing such representation to be false, 
or makes such representation in reckless 
disregard of the truth. 

<b> The authorized officer in his dis¬ 
cretion may elect to terminate any 
permit or right-of-way issued under this 
paragraph, if the permittee shall fail 
to comply with any of the provisions of 
such regulations or make defaults in the 
performance or obligation of any of 
the conditions of the permit, and such 
failure or default shall continue for 60 
days after service of written notice 
thereof by the authorized officer. 

<c> Notice of such termination shall 
be served personally or by registered mail 
upon the permittee, shall specify the 
misrepresentation, failure or default In¬ 
volved. and shall be final, subject, how¬ 
ever. to the permittee’s right of appeal. 

(d> Termination of the permit and of 
the right-of-way under this section shall 
not operate to terminate any right 
granted to the United States pursuant to 
this paragraph, nor shall it affect the 
right of the permittee, after the termina¬ 
tion of his permit and right-of-way to 
receive compensation and to establish 
read operating rules with respect to 
roads controlled by him which the 
United States has the right to use and 
to permit Its licensees to use; nor shall 
tt relieve the permittee of his duty under 
this paragraph, to submit to and be 
bound by arbitration pursuant to 
H 2812.4-1. 2812.4-3. and 2812.4-4. 

. 2812.8—2 Krmcdic* for violation* by 
lirrnw. 


<a > No licensee of the United States 
,l: * be authorized to use the roads of 
a permittee except under the terms of 
a timber sale contract or a cooperative 
agreement with the United States which 
will require the licensee to comply with 
an the applicable provisions of this para¬ 
graph. and any agreements or awards 
made pursuant thereto. If a licensee 
fads to comply with the regulations, 
agreements, or awards, the authorized 
officer will take such action as may be 
appropriate under the provisions of the 
timber sale contract or cooperative 
agreement. 

<b> A permittee who believes that a 
licensee is violating the provisions of 
wch a timber sale contract or coopera - 
L'l(f* rc( ; ment pertaining to use of the 
roa< ^ 5 * rlghts-of-way. or 
lands, may petition the authorized offl- 
cer, setting forth the grounds for his 
wuef, to take such action against the 
i't ?**'** ma T ^ appropriate under 
m!Lf 0l l tract or toe cooperative agree- 
Si; 8Uch evcnt toe permittee shall 
by toe decision of the author- 
Of 8ubJectl however, to a right 

?ect P ^ PUr8Uant 10 * 2812 9 and sub¬ 
ject, further, to the general provisions 


of law respecting review of administra¬ 
tive determinations. In the alternative, a 
permttee who believes that a licensee has 
violated the terms of the timber sale 
contract or cooperative agreement re¬ 
specting the use of the permittee’s roads 
may proceed against the licensee in any 
court of competent jurisdiction to obtain 
such relief as may be appropriate In the 
premises. 

§ 2812.8—3 Disposition of property on 
termination of permit. 

Upon the expiration or other termina¬ 
tion of the permittee's rights, in the 
absence of an agreement to the contrary, 
the permittee will be allowed 6 months 
in which to remove or otherwise dispose 
of all property or improvements, other 
than the road and usable improvements 
to the road, placed by him on the right- 
of-way. but if not removed within this 
period, all such property and improv- 
ments shall become the property of the 
United States. 

§ 2812.9 Appeal*. 

An appeal pursuant to Parts 1840 and 
1850 of this chapter, may be taken from 
any final decision of the authorized of¬ 
ficer, to the Director. Bureau of Laud 
Management, and, from the latter’s 
decision to the Secretary of the Interior. 

PART 2820—ROADS AND HIGHWAYS 

Wbport 2871—Und»r Till# 23. U.S.C. (Intentof. 
and Odioti Highway Sytftm) 

Sec.. 

28210-3 Authority. 

2821.1 Extent of grant. 

2821.2 Termination of right-of-way no 

longer needed. 

2821.3 Application* 

28213-1 General 

2821.3-2 Consultation with local Bureau 
officials, program values. 

28213-3 Concurrence by Bureau of Public 
Roods. 

2821 4 Approval. 

2821 5 Terms and conditions of allowance. 
2821.8 Additional rights-of-way within 

highway rlghto-of-way 
28218-1 General. 

2821.8-2 Terms of grant. 

Swbport 2827 — Rood* Over Public lands Under 
t.S. 2477 

2822 0-3 Authority, 

2822.1 Applications 

2822.1- 1 Par unreserved public lands. 

2822.1- 2 Procedure when reserved land Is 

involved; rights-of-way over re¬ 
vested and reoonveyed lands 
2822 2 Nature of Interest. 

2822 2-1 Effective date of grant. 

2822.2- 2 Extent of grant. 

Subpart 2821—Under Title 23, U.S.C. 
(Interstate and Defense Highway 
System) 

§2821.03 Authority. 

<a) Title 23. United States Code, sec¬ 
tion 107, paragraph <d>, provides that 
whenever rights-of-way, including con¬ 
trol of access, on the National System 
of Interstate and Defense Highways are 
required over lands or Interests in lands 
owned by the United States, the Sec¬ 
retary of Commerce may make such 
arrangements with the agency having 


Jurisdiction over such lands as may be 
necessary to give the State or other per¬ 
son constructing the projects on such 
lands adequate rights-of-way and con¬ 
trol of access thereto from adjoining 
lands. It directs any such agency to 
cooperate with the Secretary of Com¬ 
merce in this connection. 

<b) Title 23, United States Code, sec¬ 
tion 317, provides that: 

(1) If the Secretary of Commerce de¬ 
termines that any part of the lands or 
interests in lands owned by the United 
States is reasonably necessary for the 
right-of-way of any highway constructed 
on the Federal-aid primary system, the 
Federal-aid secondary system and the 
National System of Interstate and De¬ 
fense Highways, or under Title 23. 
United States Code. Chapter 2. or as a 
source of materials for the construction 
or maintenance of any such highway 
adjacent to such lands or Interests in 
lands, the Secretary of Commerce shall 
file with the Secretary of the Depart¬ 
ment supervising the administration of 
such lands or interests In lands a map 
showing the portion of such lands or 
interests In lands which It Is desired to 
appropriate. 

(2) If within a period of 4 months 
after such filing the Secretary of such 
department shall not have certified to 
the Secretary of Commerce that the 
proposed appropriation of such land 
or material is contrary to the public in¬ 
terest or inconsistent with the purposes 
for which such lands or materials have 
been reserved or shall have agreed to the 
appropriation and transfer under condi¬ 
tions which he deems necessary for the 
adequate protection and utilization of 
the reserve, then such lands and ma¬ 
terials may be appropriated and trans¬ 
ferred to the State highway department, 
or its nominee, for such purposes and 
subject to the conditions so specified. 

§2821.1 (Cxtrnt of grant. 

By decision of the Secretary, Ne¬ 
vada Department of Highways, A.24151, 
September 1945, it was held that the law 
imports discretion and Indicates no in¬ 
tent to vest in the State a right at the 
end of the four months' period without 
further action by the Department having 
jurisdiction. It was held further that 
the interest transferred under the stat¬ 
ute is merely a right-of-way or right 
to take materials and that the Govern¬ 
ment may reserve the right to dispose 
of leasable minerals. 

§ 2821.2 Termination of right-of-way no 
longer needed. 

If at any time the need for any 

such lands or materials for such pur¬ 
poses shall no longer exist, notice of the 
fact shall be given by the State highway 
department to the Secretary of Com¬ 
merce and such lands or materials shall 
immediately revert to the control of the 
Secretary of the Department from which 
they had been appropriated. Notice by 
the State highway departments, that the 
need for the land or material no longer 
exists may be given directly to the Bu¬ 
reau which granted the rights. 
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§2821.3 Application*. 

§2821.8-1 General. 

Except where an application Involve* 
lands wholly within an Indian reserva¬ 
tion application* for rights-of-way and 
material sites under title 23. United 
States Code, for lands under the Jurisdic¬ 
tion of the Department of the Interior, 
together with four copies of a durable 
and legible map shall be flled by the ap¬ 
propriate State highway department in 
the manner prescribed by i 2802.1. Maps 
should accurately describe the land or 
interest in land desired, showing the sur¬ 
vey of the right-of-way. properly located 
with respect to the public land surveys 
so that said right-of-way may be accu¬ 
rately located on the ground by any com¬ 
petent engineer or land surveyor. The 
map should comply with the require¬ 
ments of f 2802.1-5<a). Application* for 
lands wholly within an Indian reserva¬ 
tion shall be flled in the office of the su¬ 
perintendent of the Bureau of Indian 
Affairs agency which has Jurisdiction 
over the lands, or for lands for which 
there is no agency, in the office of the 
Area Director who has Jurisdiction over 
the lands. Application* for lands ad¬ 
ministered by the National Park shall be 
flled with the Director of the National 
Park Service, Washington. D.C. 20240. 
who, notwithstanding the provisions of 
g$ 2821.4 and 2821.5, shall process such 
application* and issue grant* of rights- 
of-way In accordance with the regula¬ 
tions of this subpart. Application* for 
land* outside of the jurisdiction of the 
Department of the Interior shall be flled 
pursuant to the rules or regulation* of 
the Department or agency having Juris¬ 
diction over the land*. 

§ 2821.3-2 Cnn«ullation with local Bu¬ 
reau official*, program value*. 

When the lands involved are un¬ 
der the Jurisdiction of the Department of 
the Interior an applicant will be ex¬ 
pected, at the earliest possible date 
prior to the filing of an application, to 
consult with the local officials of the 
Bureau or Office having Jurisdiction 
over the land* to ascertain whether or 
not the use of appropriation of the lands 
for right-of-way purposes is consistent 
with the management program and to 
agree to such measure* as may be neces¬ 
sary to maintain program values. Fail¬ 
ure to do so may lead to an unresolvable 
conflict of interest and necessitate dis¬ 
allowance of the application. 

§2821.3-3 Concurrence by Bureau of 
Public Roadi. 

The appropriate state highway de¬ 
partment will forward a copy of each 
application and map flled with the De¬ 
partment of the Interior to the author¬ 
ized officer of the Bureau of Public 
Roads for a determination whether the 
lands and Interest* in lands are neces¬ 
sary for the purposes of Title 23. United 
State* Code. 

§ 2821.4 Approval. 

After receipt of such determina¬ 
tion that the lands or interest* in land* 
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under application are reasonably neces¬ 
sary for the purpose* of Title 23. United 
State* Code, the authorized officer of 
the Bureau of Land Management will 
notify the applicant and the authorized 
officer of the Bureau of Public Road* 
either (1) that the approval of the ap¬ 
plication would be contrary to the pub¬ 
lic interest or inconsistent with the 
purposes for which the land* or mate¬ 
rials have been reserved or (2) that he 
proposes to grant the right-of-way under 
the regulation* of this part, subject to 
said regulations and to such conditions 
which he indicates in his notice. 

§ 2821.5 Term* and condition* of allow¬ 
ance. 

Grants of rights-of-way under Title 
23. United States Code, by the author¬ 
ized officer of the Bureau of Land 
Management will be made to the ap¬ 
propriate State highway department or 
to its nominee and based upon considera¬ 
tions of adequate protection and utiliza¬ 
tion of Federal lands and interest* In 
lands will be subject to (1) all the 
pertinent regulations of this part except 
those which the authorized officer, upon 
formal request of the applicant may 
modify or dispense with. In whole or in 
part, upon a finding that it Is in the 
public interest and in conformity with 
the purpose* of Title 23. United States 
Code, and <2> any conditions which he 
deems necessary. Grant* of highway 
rights-of-way under this subpart may 
Include an appropriation and release to 
the State or its nominee of all right* of 
the United States, as owner of underly¬ 
ing and abutting lands, to cross over or 
gain access to the highway from its lands 
crossed by or abutting the right-of-way, 
subject to such terms and conditions 
and for such duration as the authorized 
officer of the Bureau of Land Manage¬ 
ment deems appropriate. 

§ 2821.6 Additional rigbt*-of-way within 
highway riglite-of-way. 

§ 2821.6-1 General. 

No application under the regulations 
of this part is required for a right-of- 
way within the limits of a highway right- 
of-way granted pursuant to Title 23. 
United States Code, for facilities usual 
to a highway, except <a> where terms 
of the grant or a provision of law 
specifically requires the filing of an 
application for a right-of-way, <b) 
where the right-of-way is for elec¬ 
tric transmission facilities which are de¬ 
signed for operation at a nominal 
voltage of 33 KV or above or for con¬ 
version to such operation or (c) where 
the right-of-way is for oil or gas pipe¬ 
lines which are part of a pipeline cross¬ 
ing other public lands, or if not part of 
such a pipeline, which are more than 
two miles long. When an application is 
not required under the provisions of this 
subparagraph, qualified persons may ap¬ 
propriate rlr;hts-of-way for such usual 
highway facilities with the consent of 
the holder of the highway right-of-way. 
which holder will be responsible for com¬ 


pliance with i 2801.1-5. in connection 
with the construction and maintenance 
of such facilities. 

§2821.6-2 Term* of gmnl. 

Except as modified by 6 2821.6-1 of this 
subpart, rights-of-way within the limits 
of a highway right-of-way granted pur¬ 
suant to Title 23. United States Code, and 
applications for such rights-of-way. ore 
subject to all the regulations of this part 
pertaining to such rights-of-way. 

(43 US.C. 1371) 

Subpar1 2822—Roads Over Public 
Lands Under R.S. 2477 

§ 2822.0-3 Authority. 

RJ3. 2477 <43 U.S.C. 932). grant* 
rights-of-way for the construction of 
highways over public lands, not reserved 
for public uses. 

§2822.1 Application*. 

§ 2822.1-1 For unrwerved public Iamb. 

No application should be flled under 
R.S. 2477, as no action on the part of 
the Government is necessary. 

§2822.1-2 Prtx-rdurr *hen reversed 
land »» involved; righl*-of-way over 
revested and reconveycd land*. 

(a) Showing Required. When a right- 
of-way is desired for the construction 
of a highway under R.8. 2477 over 
public land reserved for public uses, and 
such reserved land is under the Jurisdic¬ 
tion of the Department of the Interior, 
and when a right-of-way is desired for 
the construction of a highway under R.S. 
2477 over the Revested and Reconveyed 
Lands, an application should be made In 
accordance with 4 2802.1. 8uch applica¬ 
tion should be accompanied by a map, 
drawn on tracing linen, with two print 
copies thereof, showing the location 
of the proposed highway with relation 
to the smallest legal subdivisions of the 
lands affected. 

<b> Revocation or modification of 
withdrawal . Where reserved lands are in¬ 
volved, no rights to establish or construct 
the highway will be acquired by reason of 
the filing of such application, unless and 
until the reservation shall have been re¬ 
voked or modified so as to permit con¬ 
struction of the highway, subject to such 
terms and conditions, if any. as may be 
deemed reasonable and necessary for the 
adequate protection and utilization of 
the reserve. 

(c) Revested and Rcconveyed Lands. 
Where Revested and Reconveyed Lands 
arc involved, no rights to establish or 
construct the highway will be acquired 
by reason of the filing of such applic*' 
tlon unless and until the authorized 
officer of the Bureau of Land Manage¬ 
ment shall grant permission to con¬ 
struct the highway, subject to such 
terms and conditions as he deems nec¬ 
essary for the adequate protection and 
utilization of the lands, and for the 
maintenance of the objectives of the act 
of August 28.1937 <50 Stat. 874; 43 V&C 
1181a). 
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§ 2822.2 Nature of intrreM. 

$ 2822.2-1 Effect lee date of grant. 

Grants of rights-of-way referred to 
in the preceding section become effec¬ 
tive upon the construction or establish¬ 
ment of highways. In accordance with 
the State laws, over public lands, not 
reserved for public uses. 


§ 2822.2-2 Extent of grant. 

(a) Consent of grantee to additional 
facilities within right-of-way. Rights-of- 
way granted by R.S. 2477 do not include 
rights-of-way for facilities with respect 
to which any other provision of law 
specifically requires the filing of an ap¬ 
plication for a right-of-way. When the 
holder of such highway right-of-way 
determines that such facility will not 
seriously impair the scenic and recrea¬ 
tional values of an area and its consent 
Is obtained, the Department waives the 
requirement of an application for a right- 
of-way for all facilities usual to a high¬ 
way along a highway right-of-way 
granted by R.S. 2477 except for electric 
transmission facilities, designed for 
operation at a nominal voltage of 33 
kv or above, or designed for conversion 
to such operation, or for oil or gas pipe 
lines which are more than 2 miles 
long and are not part of any other pipe 
line crossing public lands. Applications 
shall be made under Subpart 2851, with 
respect to any right-of-way for an elec¬ 
tric transmission facility subject to this 
exception, and under Subpart 2881 in¬ 
clusive. for pipe line facilities subject to 
this exception. 

Terms of grant. Holders of grants 
under R.S. 2477 shall be subject to the 
terms and conditions of ft 2801.1-5, (c). 
l d». <e). (i) # and <k). Where the holder 
of the highway consents to the construc¬ 
tion of usual highway facilities, as 
provided above, such holder shall be re¬ 
sponsible for compliance with the des¬ 
ignated subparagraph ft 2801.1-5 in 
connection with the construction and 
maintenance of such facilities. 

PART 2840—RAILROADS. STATION 
GROUNDS, WAGON ROADS 


Subpart 2841—Railroads, Wagon Roads and 
Tramways in Alatko 


Sec. 


2341 . 0-3 

2341,0-7 

28414 

28414 

2341.2- 1 

2841.2- 2 

2341.3 
28414-1 

28414-2 

2841.4 

2841.4- 1 

2841.4- 2 


Authority. 

Croat reference 

Nature of Interest. 

Procedure*. 

Application*. 

Survey. 

Evidence of construction. 

Statement and certificate* required 
when road Is constructed 

Action where required evidence 1* 
not filed. 

Charge* for transportation of paa- 
•enger* and freight. 

Required showings, consent. 

Schedule* to be filed with Inter¬ 
state Commerce Commission. 


*«bport 

2842.0-3 
2842.1 
28424 
2842 2-1 
2842.2-2 


2842 Railroads and Station Grounds 
Ovtsido of Alasko 

Authority. 

Nature of grant. 

Procedures. 

Applications. 

Evidence of construction. 


Subport 2841—Railroads, Wagon 

Roads and Tramways in Alaska 

§ 2811.0-3 Authority. 

The rights-of-way for railroads, wagon 
roads, and tramways in the State of 
Alaska, granted by sections 2 to 9 inclu¬ 
sive, of the act of May 14, 1898 <30 Stat. 
409:48 UJS.C. 411-419). 

§ 2811.0-7 Cross reference. 

For forms 1 to 8 inclusive, referred to 
In this subpart, see appendix C of this 
subchapter. 

§2841.1 Nature of interest. 

(a) The act does not convey an 
estate In fee In the lands used for such 
purposes or in the lands used for station 
and terminal facilities. The grant is 
merely of a right of use for the necessary 
and legitimate purposes of the roads, the 
fee remaining In the United States, ex¬ 
cept as to lands authorized to be sold 
under section 6 by the Secretary of the 
Interior, "upon such expressed condi¬ 
tions as in his Judgment may be neces¬ 
sary to protect the public interests/' 
The nature of these conditions will de¬ 
pend upon the public necessities and 
will be governed by the particular cir¬ 
cumstances of each case. These sec¬ 
tions authorize the Secretary of the In¬ 
terior to approve maps and plats affect¬ 
ing unsurveyed as well as surveyed land, 
and while It is not obligatory on the part 
of grantees to file additional maps and 
plats after survey of the lands, showing 
connections with the public surveys, and 
the smallest legal subdivisions of all lands 
affected, by so doing the grants and the 
extent thereof could be properly recorded 
on the records of the Bureau of Land 
Management and readily determined. 

Ib> All persons entering public lands, 
to part of which a right-of-way has at¬ 
tached. take the same subject to such 
right-of-way, the latter being computed 
as a part of the area of the tract en¬ 
tered. 

<c> Whenever any right-of-way shall 

pass over private land or possessory 
claims on lands of the United States, 
condemnations of the right-of-way 
across the same may be made in accord¬ 
ance with the provisions of section 4 of 
the said act of May 14. 1898. 

§ 2841.2 Procedures. 

§2841.2—1 Application*. 

fa) Incorporated companies. (1) Any 
incorporated company desiring to obtain 
the benefits of this part is required to file 
the following papers and maps: 

(i) A copy of its articles of Incorpora¬ 
tion duly certified to by the proper officer 
of the company under Its corporate seal, 
or by the secretary of the State where 
organized. 

(ii) A copy of the State law under 
which the company was organized, with 
the certificate of the governor or secre¬ 
tary of the State that the same is the 
existing law. 

(HD When said law directs that the 
articles of association or other papers 
connected with the organization be filed 
with any State or Territorial officer, the 
certificate of such officer that the same 


have been filed according to law. with the 
date of the filing thereof. 

<iv> A certificate from the Secretary 
of the State of Alaska showing that the 
Company has complied with the State 
law. 

<v) The official statement, under seal 
of the proper officer, that the organiza¬ 
tion has been completed: that the com¬ 
pany is fully authorized to proceed with 
the construction of the road according to 
the existing law of the State or Territory 
where organized. (Form 1, Appendix 
C). 

<vi) A certificate by the president, 
under the seal of the company, showing 
the names and designations of its officers 
at the date of the filing of the proofs. 
(Form 2. Appendix C) . 

(vii) If certified copies of the existing 
laws regarding such corporations, and 
of new laws as passed from time to time, 
be forwarded to the Bureau of Land 
Management by the governor or secre¬ 
tary of any State, a company organized 
in such State or Territory may file. In 
lieu of the requirements of subdivision 
b of this paragraph, a certificate of the 
governor or Secretary of the State that 
no change has been made since a given 
(late, not later than that of the laws last 
forwarded. 

(viii) Maps, field notes, and other 
papers as hereinafter required. 

(2) No forms are prescribed for the 
proofs required in subparagraph (1) (l) 
to < Iv) as each case must be governed to 
some extent by the laws of the State. 

«b> Individuals or associations of in¬ 
dividuals . Individuals or associations of 
Individuals making applications for per¬ 
mits, under section 6 of the act (30 Stat. 
411; 48 U.S.C. 416), for tramways or 
wagon roads are required to file evidence 
of citizenship. In the case of associa¬ 
tions a statement must be filed by the 
principal officer thereof, giving a list of 
its members and stating that the list in¬ 
cludes all the members. Evidence of 
citizenship must be furnished for each 
member of the association. Individuals 
and associations will also be required to 
file the maps, field notes, and other 
papers hereinafter required. 

<c) Maps and plats. All maps and plats 
must be drawn on tracing linen. In dupli¬ 
cate. and must be strictly conformable to 
the field notes of the survey thereof, 
wherever such surveys have been made. 
The word "profile" as used in the act Is 
understood to intend a map of align¬ 
ment. No profile of grades will be re¬ 
quired. 

<d> Data required on maps. (1) The 
maps should show’ any other road 
crossed or with which connection Is 
made, and whenever possible the sta¬ 
tion number on the survey thereof at the 
point of intersection. All such Inter¬ 
secting roads must be represented In ink 
of a different color from that used for 
the line for which the applicant asks 
right-of-way. Field notes of the surveys 
should be written along the line on the 
map. If the map should be too much 
crowded to be easily read, then dupli¬ 
cate field notes should be filed separate 
from the map. and in such form that 
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they may be folded for filing. In such 
case It will be necessary to place on the 
map only a sufficient number of station 
numbers to make It convenient to follow 
the field notes on the map. Station 
numbers should also be given on the map 
In all cases where changes of numbering 
occur and where known lines of survey, 
public or otherwise, are crossed, with 
distance to the nearest permanent mon¬ 
ument or other mark on such line. The 
map must also show the lines of refer¬ 
ence of initial, terminal, and Interme¬ 
diate points, with their courses and dis¬ 
tances. 

(2) When the lines are located on 
surveyed land, the maps must show the 
40-acre subdivisions; when on unsur¬ 
veyed land, a meridian should be drawn 
on maps through initial and terminal 
points and at intervals of not more than 
6 miles, intermediate points. 

§2811.2-2 Survey. 

(a) Data required in field notes; in¬ 
structions as to surveys . Typewritten field 
notes, with clear carbon copies, are pre¬ 
ferred. as they expedite the examination 
of applications. All monuments and other 
marks with which connections are made 
should be fully described, so that they 
may be easily found. The field notes 
must be so complete that the line may be 
retraced on the ground. On account of 
the conditions existing in Alaska sur¬ 
veys based wholly on the magnetic 
needle will not be accepted. In that 
case a true meridian should be estab¬ 
lished. as accurately as possible, at 
the initial point. It should be perma¬ 
nently marked and fully described. The 
survey should be based thereon and 
checked by a meridian similarly fixed at 
the terminal point and. when the line is 
a long one, by intermediate meridians 
at proper intervals. On account of the 
rapid convergence of the meridians in 
these latitudes such intermediate meridi¬ 
ans should be established at such in¬ 
tervals as to avoid large discrepancies In 
bearings. It will probably be found 
preferable to run by transit deflections 
from a permanently established line, 
with frequent and readily recoverable 
reference lines permanently marked: 
and In such surveys occasional true 
bearings should be stated, at least ap¬ 
proximately. On all lines of railroad the 
10-mile sections should be indicated and 
numbered, and on maps of tramways 
and wagon roads the 5-mile sections 
shall likewise be indicated and numbered. 

<b> Filing of papers. The maps, field 
notes, and accompanying papers should 
be filed in the land office for the district 
where the proposed right of way is 
located. 

<c) Connections with other surveys . 
Connections should be made with other 
surveys, public or private, whenever pos¬ 
sible; also with mineral monuments and 
other known and established marks. 
When a sufficient number of such points 
arc not available to make such connec¬ 
tions at least every 6 miles, the surveyor 
must make connection with natural ob¬ 
jects or permanent monuments. 

<d) Permanent monuments or marks. 
Along the line of survey, at least once 
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in every mile, permanent and easily 
recoverable monuments or marks must 
be set and connected therewith, in such 
positions that the construction of the 
road will not interfere with them. The 
locations thereof must be indicated on 
the maps. All reference points must be 
fully described in the field notes, so that 
they may be relocated, and the exact 
point used for reference indicated. 

<c> Designation of termini. The ter¬ 
mini of a line of road should be fixed 
by reference of course and distance to 
a permanent monument or other defi¬ 
nite mark. The Initial point of the sur¬ 
vey and of station, terminal, and junction 
grounds should be similarly referred. 
The maps, field notes, engineer’s certifi¬ 
cate, and applicant's certificate (Forms 3 
and 4. Appendix C). should each show 
these connections. 

<f> Statement and certificates re¬ 
quired. The engineer's certificate and 
applicant's certificate must be written on 
the map. and must both designate by ter¬ 
mini (as in the preceding subparagraph) 
and length In miles and decimals the line 
of route for which right of way applica¬ 
tion is made. (See Forms 3 and 4. Ap¬ 
pendix C.) Station, terminal, or Junc¬ 
tion grounds must be described by initial 
point (as in the preceding subpara¬ 
graph) and area in acres (Forms 7 and 
8, Appendix C) when they are located on 
surveyed land, and the smallest legal 
subdivision in which they are located 
should be stated. No changes or ad¬ 
ditions are allowable in the substance of 
any forms, except when the essential 
facts differ from those assumed therein. 
When the applicant Is an individual the 
word “applicant" should be used instead 
of "company." and such other changes 
made as are necessary on this account. 

(g) Additional width for right-of- 
way. Where additional width is desired 
for railroad right-of-way on account of 
heavy cute or fills, the additional right- 
of-way desired should be stated, the 
reason therefor fully shown, the limits 
of the additional right-of-way exactly 
designated, and any other information 
furnished that may be necessary to 
enable the manager to consider the case 
before giving it his approval. 

(h) Preliminary map and field notes. 
The preliminary map authorized by 
the proviso of section 4 of the act will 
not be required to comply so strictly 
with the foregoing instructions as maps 
of definite location; but it Is to be ob¬ 
served that they must be based upon an 
actual survey, and that the more fully 
they comply with subpart 2841 the better 
they will 6erve their object, which Is 
to indicate the lands to be crossed by the 
final line and to preserve the company's 
prior right until the approval of its maps 
of definite location. Unless the prelimi¬ 
nary map and field notes are such that 
the line of survey can be retraced from 
them on the ground, they will be value¬ 
less for the purpose of preserving the 
company's rights. The preliminary map 
and field notes should be in duplicate, 
and should be filed in the land office in 
order that proper notations may be made 
on the records as notice to intending 


settlers and subsequent applicants for 
the right of way. 

il) Scale of maps. The scale of maps 
showing the line of route should be 
2,000 feet to an inch. The maps may. 
however, be drawn to a scale of 1,000 
feet to an Inch when necessary, or, in 
extreme cases, to 500 feet to an Inch, 
and should be so selected as to avoid 
making maps inconveniently large for 
handling. No other scales may be used Ir. 
most cases, by furnishing separate field 
notes, an increase of scale can be 
avoided. Plats of station, terminal, and 
Junction grounds, etc., should be drawn 
on a scale of 500 feet to an inch, and 
must be filed separately from the line of 
route. Such plats should show enough 
of the line of route to Indicate the posi¬ 
tion of the tract with reference thereto 

<j> Plats of station , terminal, and 
junction grounds. Plats of station, ter¬ 
minal. and junction grounds must be 
prepared in accordance with the direc¬ 
tion for maps of lines of routes. When¬ 
ever they are located on or near naviga¬ 
ble waters the shore line must be shown, 
and also the boundaries of any other 
railroad grounds or other claims located 
on or near navigable waters within a 
distance of 80 rods from any point of the 
tract applied for. 

<k> Shoiving required in application. 
(1) Ail applications for permits made 
under section 6 of the act should state 
whether it is proposed to collect toll on 
the proposed wagon road or tramway; 
and. In cose of wagon roads, the appli¬ 
cation must be accompanied by satis¬ 
factory evidence, corroborated by a 
statement, tending to show that the pub¬ 
lic convenience requires the construction 
of the proposed road, and that the ex¬ 
pense of making the same available and 
convenient for public travel will not be 
less, on an average, than $500 per mile. 
In all coses, if the proposed line of road 
shall be located over any road or trail in 
common use for public travel, a satis¬ 
factory statement, corroborated by 
statement, must be submitted with the 
application, showing that the Interests of 
the public will not be injuriously affected 
thereby. 

(2) All applications must be accom¬ 
panied by an application service fee of 
$10 which will not be returnable. 

§ 2811.3 Evident** of construction. 

§ 2811.3— 1 Sialrnirnt and certificate* re¬ 
quired when road i* constructed. 

When the road is constructed a certifi¬ 
cate of the engineer and a certificate of 
the applicant < Forms 5 and 6. Appendix 
C) should be filed in the proper land of¬ 
fice in duplicate. In case of deviations 
from the map previously approved, 
whether before or after construction 
there must be filed new maps and 
field notes in full, as in this part 
provided, bearing proper forms, changed 
to agree with the facts in the case, 
and the location must be described 
in the forms as the amended sur¬ 
vey and the amended definite loca¬ 
tion. In such cases, the applicant must 
file a relinquishment, under seal, of aU 
rights under the former approval as to 
the portions amended, said relinquish- 
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ment to take effect when the map of 
amended definite location Is approved by 
the manager. 

§2841.5—2 Action where required evi¬ 
dence L* not filed. 

Unless the proper evidence of con¬ 
struction is filed within the time pre¬ 
scribed by the act for the construction 
of each section of the road, appropriate 
steps will be taken looking to the can¬ 
cellation of the approval of the right of 
way and the notations thereof on the 
records. 


$2841.1 Charge* for transportation of 
p*«rnger* and freight. 

§ 2811.1-1 Required showing*, con-cut. 

In the case of a wagon road or 
tramway built under permit issued un¬ 
der section 6 of the act upon which 
it is proposed to collect toll, a printed 
schedule of the rates for freight and 
passengers should also be filed with 
the manager for his consideration and 
approval at least 60 days before the road 
is to be opened to traffic, in order to 
allow a sufficient time for consideration, 
inasmuch as by section G it is made a 
misdemeanor to collect toll without 
written authority from the Secretary of 
the Interior. In the case of a wagon 
road satisfactory evidence, corroborated, 
must be submitted with said schedule] 
showing that at least an average of $500 
per mile has been actually expended in 
constructing such road. These sched¬ 
ules must be submitted in duplicate, one 
copy of which, bearing the approval of 
the manager, will be returned to the 
applicant if found satisfactory. Said 
schedules shall be plainly printed in large 
type. 


§ 2841.4—2 Schedule* to be filed with 

Interstate Comntrrrr i !on»rni««ion. 

Schedules of passenger and freight 
rales on railroads should be filed with 
the Interstate Commerce Commission. 

Subport 2842—Railroad* and Station 
Ground* Outtide of Alaska 

*2312.0-3 Authority. 

The act approved March 3. 1875 
18 SUt. 482: 43 U8.C. 934-939) 

grant* rights-of-way to railroad com- 
wnles through the public lands of 
me united States, for railroad and 
nation ground purposes, and the act of 

?L 1399 130 stat »233: 16 U.S.C. 
So authorizes the Secretary of tho In- 
approve surveys and plats of 
rights-of-way "over and across any 
in ^ reservation or reservoir site when 
Judgment the public interest 
thereby “ 0t ** lnJurloual y affected 

£ 2842.1 Nature of grant. 

tn Vu?i? erallv ' A railroad company 
“ ri 6ht-of-way is granted 
m m P ?L S f ure t tuU and complete title 
loc tnrf an T»°l. w ! ,,ch 1110 ri 6ht-of-way Is 
me , rt < * tRlns on >y the right to use 
rnmS? fo !l *?* Purposes for which It Is 
l or no other purpose, and 
saro t« i£ ^ Ch Possession. If it is neces- 
os uit? ^ at use> M Ion 8 and only as long 
^ hat use continues. The Government 


conveys the fee simple title In the land 
over which the right-of-way Is granted 
to the person to whom patent issues for 
the legal subdivision on which the right- 
of-way is located, and such patentee 
takes the fee subject only to the railroad 
company’s right of use and possession. 
All persons settling on a tract of public 
land, to part of which right-of-way has 
attached, take the same subject to such 
right-of-way. and at the total area of the 
subdivision entered, there being no au¬ 
thority to make deduction in such cases. 
If a settler has a valid claim to land 
existing at the date of the filing of the 
map of definite location, his right is 
superior, and he Is entitled to such 
reasonable measure of damages for 
right-of-way as may be determined upon 
by agreement or in the courts, the ques¬ 
tion being one that does not fall within 
the jurisdiction of the Department of the 
Interior. 

<t» Private lands and possessory 

claims , Whenever any right-of-way 
shall pass over private land or possessory 
claims on lands of the United States, 
condemnation of the right-of-way across 
the same may be made in accordance 
with the provisions of section 3 of the act 
of March 3. 1875 (18 Stat. 482; 43 U.S.C. 
936). or the right can be purchased as 
provided by section 2288 of the Revised 
Statutes, as amended by section 3 of the 
act of March 3. 1891 (26 Stat. 1097; 43 
U.S.C. 174). 

§ 28-12.2 Procedure*. 

§ 2842.2—1 .Application*.. 

(a> Locaton —(1) National forest. 

When a right-of-way is located within 
a national forest the applicant must en¬ 
ter into such stipulation and execute 
such bond as the Forest Service may re¬ 
quire for the protection of such national 
forest. 

(2) Proposed national forest: con¬ 
struction through forests. (1) When a 
right-of-way is located within a pro¬ 
posed national forest the applicant 
must file such stipulation and execute 
such bond as may be required for the 
protection of such proposed forest. 

<ti) No construction will be allowed in 
a national forest or a proposed national 
forest until an application for right-of- 
way has been regularly filed In accord¬ 
ance with the laws of the United States 
and has been approved, or has been con¬ 
sidered by the Department of the Inte¬ 
rior. and permission for such construc¬ 
tion has been specifically given. 

(ill) All rights-of-way applications for 
railroads and station grounds within 
national forests must be accompanied by 
a service fee of $10 which will not be 
returnable. 

<b> Material to be filed. (1) Any 
railroad company desiring to obtain the 
benefits of the law is required to file with 
the manager of the land office for the 
district in which the principal terminus 
of the road is to be located: 

(i) A copy of Us articles of incorpora¬ 
tion. duly certified to by the proper officer 
of the company under its corporate seal, 
or by the secretary of the State or Terri¬ 
tory where organized. 


(U) A citation of the law of the State 
or Territory under which the company 
was organized, and any amendments 
thereof. 

(fil) If the law directs that the articles 
of incorporation or other papers con¬ 
nected with the organization be filed with 
any State or Territory officer, there 
must be submitted the certificate of such 
officer that the same have been filed 
according to law, and giving the date of 
the filing thereof. 

Uv) When a company is operating in a 
State other than the State or Territory 
In which it is incorporated It must submit 
the certificate of the proper officer of the 
State that it has complied with the laws 
of that State governing foreign corpora¬ 
tions to the extent required to entitle the 
company to operate in such State. 

(v) The official statement, by the 
proper officer, under the seal of the com¬ 
pany, that the organization has been 
completed, that the company is fully 
authorized to proceed with the construc¬ 
tion of the road according to the existing 
law of the State or Territory in which 
It is incorporated. (Form 1. Appendix 
A.) 

(vi) A certificate by the president, 
under the seal of the company, showing 
the names and designations of its officers 
at the date of the filing of the proofs. 
(Form 2, Appendix A.) 

(2) No forms are prescribed for the 
proofs required in subparagraph (1HD- 
(iv) of this paragraph, as each case must 
be governed to some extent by the laws 
of the State or Territory. 

<c> Maps —«1> Maps of alignment. 
(1) The word profile as used in this act 
is understood to Intend a map of align¬ 
ment. All such maps and plats of 
station grounds are required by the act 
to be filed with the manager of the land 
office for the district where the right-of- 
way is located; but if the right-of-way is 
located in more than one district, dupli¬ 
cate maps and field notes need be filed in 
but one district, and single sets in the 
others. The maps must be drawn on 
tracing linen, in duplicate, and must be 
strictly conformable to the field notes of 
the survey of the line of route or of the 
station grounds. 

(ii) The maps should show any other 
road crossed, or with which connection 
is made, and whenever possible the sta¬ 
tion number on the survey therof at 
the point of intersection. All such in¬ 
tersecting roads must be represented in 
ink of a different color from that used 
for the line for which applicant asks 
right-of-way. Field notes of the sur¬ 
veys should be written along the line on 
the map. If the map would thereby be 
too crowded to be easily read, then 
duplicate field notes should be filed sep¬ 
arate from the map. In such case it will 
be necessary to place on the map only a 
sufficient number of station numbers to 
make It convenient to follow the field 
notes on the map. In all cases station 
numbers should be given on the map 
where changes of numbering occur and 
where the lines of the public surveys are 
crossed, with distances to the nearest 
existing comer. The map must also 
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show the lines of reference of Initial and 
terminal points, with their courses and 
distances. 

(2) Field notes . Typewritten field 
notes, with clear carbon copies, are pre¬ 
ferred whenever separate field notes are 
necessary, as they expedite the examina¬ 
tion of applications. The field notes, 
whether given on the map or filed 
separately, must be so complete that the 
line may be retraced from them on the 
ground. They should show whether lines 
were run on true or magnetic bearings, 
and if run on magnetic bearings the 
variation of the needle and date of deter¬ 
mination must be stated. One or more 
bearings (or angular connections with 
public-survey lines) must be given. The 
10-mile sections must be Indicated and 
numbered on all lines of road submitted. 

(3) Scale of maps . The scale of maps 
showing the line of route should be 2.000 
feet to the inch ordinarily, but when 
absolutely necessary the scale may be 
increased to 1,000 feet to the inch. These 
scales are fixed so that maps may be 
readily handled and filed. In most cases, 
by furnishing separate field notes an 
increase of scale may be avoided. Plats 
of station grounds should be drawn on a 
scale of 500 feet to the inch, and must be 
filed separately from the map of the line 
of route. Such plats should show 
enough of the line of route to indicate 
the position of the tract with reference 
thereto. 

(4) Public-land subdivisions . All sub¬ 
divisions of the public surveys repre¬ 
sented on the map should have their 
entire boundaries drawn, and all lands 
affected by the right-of-way the smallest 
legal subdivisions (40-acre tracts and 
lots) must be shown. 

(5) Termini of road. The termini 
of the line of road should be fixed by 
reference of course and distance to the 
nearest existing comer of the public 
survey. The map. field notes, engineer’s 
statement, and president's certificate 
(Forms 3 and 4. Appendix A), should 
each show these connections. The com¬ 
pany must certify in Form 4 that the 
road is to be operated as a common car¬ 
rier of passengers and freight. A tract 
for station grounds must be similarly ref¬ 
erenced and described on the plat and in 
Forms 7 and 8 (Appendix A), except 
when the tract conforms to the sub¬ 
divisions of the public survey, in which 
case it may be described in the forms 
according to the subdivisions. 

(6> Connections on unsurveyed lands. 
When either terminal of the line of 
route is upon unsurveyed land it must 
be connected by traverse with an estab¬ 
lished comer of the public survey, if not 
more than 6 miles distant and the single 
bearing and distance from the terminal 
point to the comer must be computed 
and noted on the map in the engineer's 
statement, and in the president's certifi¬ 
cate (Forms 3 and 4. Appendix A). The 
notes and all data for the computation of 
the traverse must be given. 

(7) Connections with monuments on 
unsurveyed land. When an established 
comer of the public survey is more than 
6 miles distant this connection will be 
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made with a natural object or a perma¬ 
nent monument which can be readily 
found and recognized, and which will fix 
and perpetuate the position of the ter¬ 
minal point. The map must show the 
position of such mark and must give 
the course and distance to the terminus. 
There must be given an accurate de¬ 
scription of the mark and full data of 
the traverse, as required above. The 
engineer's statement and president's 
certificate (Forms 3 and 4. Appendix A), 
must state the connections. These mon¬ 
uments are of great importance. 

(8) Surveyed and unsurveyed land. 
(a) When the line of route Ilea partly 
on unsurveyed land, each portion lying 
within surveyed and unsurveyed land will 
be separately stated in Forms 3 and 4 
(Appendix A) by connection of termini 
and length, as though each portion were 
independent. 

<b) When lands desired for station 
grounds lie partly on unsurveyed land, 
the areas of the several parts on sur¬ 
veyed and unsurveyed land must be sep¬ 
arately stated on the map and in Forms 7 
and 8 (Appendix A). 

(c) Lines or route or station grounds 
lying partly upon unsurveyed land can be 
approved If the application and accom¬ 
panying maps and papers conform to the 
regulations in this part, but the approval 
will only relate to that portion traversing 
the surveyed lands. 

(9) Unsurveyed land Maps of lines 
of route or plats of station grounds 
lying wholly on unsurveyed lands may be 
received and placed on file in the land 
office of the district in which the same is 
situated, for general information, and 
the date of filing will be noted thereon; 
but the same will not be approved as 
the act makes no provision for the ap¬ 
proval of any but maps showing the lo¬ 
cation in connection with the public 
surveys. The filing of such maps or 
plats will not dispense with the filing 
of maps or plate after the survey of the 
lands and within the time limited in 
the act granting the right-of-way. If 
these maps or plats are in all respects 
regular when filed, they will receive ap¬ 
proval. In filing such maps or plate the 
initial and terminal points will be fixed 
as indicated in paragraph (c) (6) and 
(7) of this section. 

(10) Connections with public survey 
comers. Whenever the line of survey 
crosses a township or section line of the 
public survey, the distance to the nearest 
existing comer should be ascertained 
and noted. The map or plat should 
show these distances and the station 
numbers at the points of intersection. 
When field notes are submitted, they 
should also contain these distances 
and station numbers. 

(11) Statement and certificate re¬ 
quired. The engineer's statement and 
president’s certificate must be written on 
the map. and must both designate by 
termini and length, in miles and deci¬ 
mals, the line of route for which right- 
of-way application is made. (See Forms. 
3 and 4. Appendix A.) Station grounds 
must be described by initial point and 
area in acres (see Forms 7 and 8, Appen¬ 
dix A), and when they are on surveyed 


land the smallest legal subdivision in 
which they are located should be stated 
No changes or additions are allowable in 
the substance of any forms, except when 
the essential facts differ from those as¬ 
sumed therein. 

(12) Spurs or branch lines. Where 
right-of-way is desired tor spurs or short 
branch lines which will not greatly en¬ 
large the sire of the map. they may be 
shown on the same map with the main 
line, and should be separately described 
in the forms by termini and length. For 
longer branch lines separate maps 
should be filed. 

(13) Notations on maps and records 
When maps are filed, the manager 
will note on each the name of the land 
office and the date of filing, over his 
written signature. Notations will also 
be made on the records of the land office, 
as to each unpatented tract affected, 
that application for right-of-way is 
pending, giving date of filing and name 
of applicant. The manager will certify 
on each map, over his written signature, 
that unpatented land is affected by the 
proposed right-of-way. The maps and 
field notes will be approved by the man¬ 
ager in duplicate. Any valid right exist¬ 
ing at the date of the filing of the right- 
of-way application will not be affected 
by the filing or approval thereof. If no 
unpatented land is involved in the appli¬ 
cation the manager will reject it, allow¬ 
ing the usual right of appeal. 

§ 2842.2-2 E^dfnreoffomtniflitm. 

When the railroad is constructed a 
statement of the engineer and certificate 
of the president < Forms 5 and 6, Appen¬ 
dix A) must be filed in the land office. In 
duplicate. No new map will be required, 
except in case of deviations from the 
right-of-way previously approved, 
whether before or after construction, 
when there must be filed new maps and 
field notes in full, as herein provided, 
bearing proper forms, changed to agree 
with the facte in the case. The map 
must show clearly the portions amended, 
or bear a statement describing them, 
and the location must be described n 
the forms as the amended survey and 
the amended definite location. In such 
cases the company must file a relin¬ 
quishment. under seal, of all righte un¬ 
der the former approval as to the por¬ 
tions amended, said relinquishme: - to 
take effect when the map of amended 
definite location is approved by the 
manager. 

PART 2850—POWER TRANSMISSION 

LINES 

Subporf 7850—Pow#r Trommiiilon Line*. 

Otntrel 

Sec. 

2850.0-3 Statutory authority 
2850 0-5 Definition*. 

2850 0-8 Land* subject to grant 

Subport 2851 —Principal* ond Procedure*, Pow*» 
Trommiuion line* 

2851.1 Nature of interest. 

2851 1-1 Terms and conditions 
2851 2 Procedure*. 

28512-1 Applications. 

28513 Boulder Canyon Project 
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Subpart 2850—Power Transmission 
Lines, General 

:-i 2830.0-3 Statutory authority. 


lands acquired by the United States, by 
purchase or otherwise, were reservation 
lands within the meaning of the acts of 
February 15. 1901. and March 4, 1911. 


(a) The act of February 15. 1901 (31 
Slat, 790; 43 U.8.C. 959). authorizes the 
Secretary under such regulations as he 
may fix. to permit the use of rights-of- 
way through public lands and certain 
reservations of the United States, for 
electrical plants, poles, and Unes for the 
r. neratlon and distribution of electrical 
power, and for telephone and telegraph 
purposes, and for pipe lines, canals, 
ditches, water plants, and other pur¬ 
poses to the extent of the ground occu¬ 
pied by such canals, ditches, water 
plants, or other works permitted there¬ 
under and not to exceed 50 feet on each 
side of the marginal limits thereof, or 
not to exceed 50 feet on each side of the 
center line of such pipe lines, telephone 
and telegraph lines, and transmission 
lines, by any citizen, association, or cor- 
watlon of the United States, where It 
Is intended by such to exercise the use 
permitted under the act. 

(b> Theact of March 4. 1911 «36Stat. 
1253; 43 U.S.C. 961). as amended, au¬ 
thorizes the head of the department 
having jurisdiction over the lands, under 
general regulations Axed by him, to 
grant an easement for rights-of-way for 
a period not exceeding 50 years, over and 
across public lands and reservations of 
the United States, for poles and lines for 
the transmission and distribution of 
electrical power, and for poles and lines 
for communication purposes and for 
radio, television and other forms of 
communication transmitting, relay and 
receiving structures and facilities to the 
extent of 200 feet on each side of the 
center line of such lines and poles and 
not to exceed four hundred feet by four 
hundred feet for superstructures and 
I acuities to any citizen, association, or 
corporation of the United States, where 
U is intended by such to exercise the-use 
permitted under the act. 

•ci The applicability of the acts of 
Pebruary 15. 1901. and March 4. 1911. to 
ngnts-of-way for power purposes over 
public lands, was superseded by the Fed- 
eral Power Act of June 10. 1920 (41 stat 
?* amended by sections 201 to 

;iV?5i u ®‘ ve - 01 act °* August 20. 
1935 (49 Stat. 838: 16 XJS.C. 791-825r). 
m to power projects for the generation 
and transmission of hydroelectric power, 
in section 3(11> of the act. 
excepting distribution lines. Applica- 
f ° r hydroelectric power plant sites 
, r *Khts-of-way for main or primary 
” l(ctrl f Power transmission lines 
made *° the FcdertU Power Com- 
, Wash *ngton. D.C.. under the 
mL, 0 ' Jun * 10. 1920. as amended. 
Xr-° f * way for transmission lines 
„ not Primary lines must be 

the act of February 15. 
18 CFR g* °* ^ ar£ h 4. 1911. See 

12850.0-5 Definitions. 

opinion of the Solicitor of 
of tolerior of No¬ 
vember 1. 1940 (M. 30846). held that 


§ 28SO.O-8 Land* subject to grant. 

Permission may be given under the 
act of February 15. 1901, and the act of 
March 4, 1911, for a right-of-way over 
unsurveyed lands as well as surveyed 
lands. 

Subpart 2851—Principals and Proce¬ 
dures, Power Transmission Lines 
§ 2831.1 Mature of intercut. 

§ 2831.1-1 Term* and ronditinfi*. 

<a> By accepting a right-of-way for 
a power transmission line, the applicant 
thereby agrees and consents to comply 
with and be bound by the foUowing terms 
and conditions, excepting those which the 
Secretary may waive in a particular 
case, in addition to those specified in 
5 2801.1-5. 

(1) To protect in a workmanlike man¬ 
ner. at crossings and at places in prox¬ 
imity to his transmission lines on the 
right-of-way authorized, in accordance 
with the rules prescribed irf the National 
Electric Safety Code, all Government 
and other telephone, telegraph, and 
power transmission lines from contact, 
and all highways and railroads from ob¬ 
struction. and to maintain his transmis¬ 
sion lines in such manner as not to 
menace life or property. 

(2) Neither the privilege nor the right 
to occupy or use the lands for the pur¬ 
pose authorized shall relieve him of any 
legal liability for causing inductive or 
conductive interference between any 
project transmission line or other proj¬ 
ect works constructed, operated, or 
maintained by him on the servient lands, 
and any radio installation, telephone 
line, or other communication facilities 
now or hereafter constructed and oper¬ 
ated by the United States or any agency 
thereof. 

(3) Each application for authority to 
survey, locate, commence construction 
work and maintain a facility for the 
generation of electric power and energy 
or for the transmission or distribution of 
electric power and energy of 33 kilovolts 
or higher under this subpart shall be re¬ 
ferred by the authorized officer to the 
Secretary of the Interior to determine 
the relationship of the proposed facility 
to the power-marketing program of the 
United States. Where the proposed fa¬ 
cility will not conflict with the program 
of the United States the authorized offi¬ 
cer. upon notification to that effect, will 
proceed to act upon the application. In 
the case of necessary changes respecting 
the proposed location, construction, or 
utilization of the facility in order to 
eliminate conflicts with the power-mar¬ 
keting program of the United States, 
the authorized officer shall obtain from 
the applicant written consent to or com¬ 
pliance with such requirements before 
taking further action on the application: 
Provided, however. That if increased 
costs to the applicant will result from 
changes to eliminate conflicts with the 
power-marketing program of the United 


States, and it Is determined that a right- 
of-way should be granted, such changes 
will be required upon equitable contract 
arrangements covering costs and other 
appropriate factors. 

(4) The applicant shall make provi¬ 
sion. or bear the reasonable cost (as may 
be determined by the Secretary) of mak¬ 
ing provision for avoiding inductive or 
conductive interference between any 
transmission facility or other works con¬ 
structed. operated, or maintained by It 
on the right-of-way authorized under 
the grant and any radio installation, 
telephone line, or other communication 
facilities existing when the right-of-way 
is authorized or any such installation, 
line or facility thereafter constructed or 
operated by the United States or any 
agency thereof. This provision shall 
not relieve the applicant from any re¬ 
sponsibility or requirement which may 
be Imposed by other lawful authority 
for avoiding or eliminating inductive or 
conductive interference. 

(5) An applicant for a right-of-way 
for a transmission facility having a volt¬ 
age of 33 kilovolts or more must, in addi¬ 
tion to the requirements of 5 2802. 
execute and file with its application a 
stipulation agreeing to accept the right- 
of-way grant subject to the following 
conditions: 

(i) In the event the United States, 
pursuant to law, acquires the appli¬ 
cant's transmission or other facilities 
constructed on or across such right-of- 
way, the price to be paid by the United 
States shall not include or be affected 
by any value of the right-of-way granted 
to the applicant under authority of the 
regulations of this part. 

(ID The Department of the Interior 
shall be allowed to utilize for the trans¬ 
mission of electric power and energy any 
surplus capacity of the transmission fa¬ 
cility In excess of the capacity needed 
by the holder of the grant (subsequently 
referred to in this paragraph as 
“holder") for the transmission of elec¬ 
tric power and energy in connection with 
the holder's operations, or to increase 
the capacity of the transmission facility 
at the Department’s expense and to uti¬ 
lize the increased capacity for the trans¬ 
mission of electric power and energy. 
Utilization by the Department of sur¬ 
plus or increased capacity shall be 
subject to the following terms and 
conditions: 

(a) When the Department desires to 
utilize surplus capacity thought to exist 
in the transmission facility, notification 
will be given to the holder and the holder 
shall furnish to the Department within 
30 days a certificate stating whether the 
transmission facility has any surplus ca¬ 
pacity not needed by the holder for the 
transmission of electric power and en¬ 
ergy in connection with the holder’s op¬ 
erations and. if so, the amount of such 
surplus capacity. 

(b) Where the certificate indicates 
that there is no surplus capacity or that 
the surplus capacity is less than that re¬ 
quired by the Department the authorized 
officer may call upon the holder to fur¬ 
nish additional information upon which 
its certification is based. Upon receipt 
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of such additional information the au¬ 
thorized officer .shall determine, as a 
matter of fact, if surplus capacity is 
available and. if so. the amount of such 
surplus capacity. 

(c) In order to utilise any surplus 
capacity determined to be available, or 
any Increased capacity provided by the 
Department at Its own expense, the De¬ 
partment may interconnect its transmis¬ 
sion facilities with the holder's trans¬ 
mission facility in a manner conforming 
to approved standards of practice for the 
Interconnection of transmission circuits. 

(d) The expense of interconnection 
will be borne by the Department, and 
the Department will at all times provide 
and maintain adequate protective equip¬ 
ment to Insure the normal and efficient 
operation of the holder's transmission 
facilities. 

( e ) After any Interconnection is com¬ 
pleted. the holder shall operate and 
maintain its transmission facilities in 
good condition, and, except In emergen¬ 
cies. shall maintain in a closed position 
all connections under the holder’s con¬ 
trol necessary to the transmission of the 
Department’s power and energy over the 
holder’s transmission facilities. The 
parties may by mutual consent open any 
switch where necessary or desirable for 
maintenance, repair or construction. 

(/) The transmission of electric power 
and energy by the Department over the 
holder’s transmission facilities will be ef¬ 
fected in such manner, as will not inter¬ 
fere unreasonably with the holder's use 
of the transmission facilities in accord¬ 
ance with the holder's normal operating 
standards, except that the Department 
shall have the exclusive right to utilize 
any increased capacity of the transmis¬ 
sion facility which has been provided at 
the Department's expense. 

(g) The holder will not be obligated 
to allow the transmission of electric 
power and energy by the Department to 
any person receiving service from the 
holder on the date of the filing of the 
application for a grant, other than statu¬ 
tory preference customers including 
agencies of the Federal Government. 

( h ) The Department will pay to the 
holder an equitable share of the total 
monthly cost of that part of the holder's 
transmission facilities utilized by the De¬ 
partment for the transmission of electric 
power and energy, the payment to be an 
amount in dollars representing the same 
proportion of the total monthly cost of 
such part of the transmission facilities 
as the maximum amount in kilowatts 
of the power transmitted on a scheduled 
basis by the Department over the 
holder's transmission facilities bears to 
the total capacity In kilowatts of that 
portion of the transmission facilities. 
The total monthly cost will be deter¬ 
mined in accordance with the system of 
accounts prescribed by the Federal 
Power Commission, exclusive of any in¬ 
vestment by the Department In the part 
of the transmission facilities utilized by 
the Department. 

(i) If. at any time subsequent to a 
certification by the holder or determina¬ 
tion by the authorized officer that sur- 
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plus capacity is available for utilization 
by the-Department. the holder needs for 
the transmission of electric power and 
energy in connection with its operations 
the whole or any part of the capacity 
of the transmission facility theretofore 
certified or determined as being surplus 
to its needs, the holder may request the 
authorized officer to modify or revoke the 
previous certification or determination 
by making application to the authorized 
officer not later than 36 months in ad¬ 
vance of the holder’s needs. Any modi¬ 
fication or revocation of the certification 
or determination shall not affect the 
right of the Department to utilize facul¬ 
ties provided at its expense or available 
under a contract entered into by reason 
of the equitable contract arrangements 
provided for In this section. 

(j ) If the Department and the holder 
disagree as to the existence or amount 
of surplus capacity In carrying out the 
terms and conditions of this paragraph, 
the disagreement shall be decided by a 
board of three persons composed as fol¬ 
lows: The holder and the authorized 
officer shall each appoint a member of 
the board and the two members shall 
appoint a third member. If the members 
appointed by the holder and the author¬ 
ized officer are unable to agree on the 
designation of the third member, he shall 
be designated by the Chief Judge of the 
United States Court of Appeals of the 
circuit in which the major share of the 
facilities involved is located. The board 
shall determine the issue and its deter¬ 
mination. by majority vote, shall be bind¬ 
ing on the Department and the holder. 

(k) Aa used in this section, the term 
’’transmission facility" includes (a) all 
types of facilities for the tr ansm iss i on 
of electric power and energy and fa¬ 
cilities for the Interconnection of such 
facilities, and <b) the entire transmis¬ 
sion line and associated facilities, from 
substation or interconnection point to 
substation or interconnection point, of 
which the segment crossing the lands of 
the United States forms a part. 

(!) The terms and conditions pre¬ 
scribed In this paragraph may be modi¬ 
fied at any time by means of a supple¬ 
mental agreement negotiated between 
the holder and the Secretary of the 
Interior or his designee. 

(b) Unless otherwise specified in a 
right-of-way granted under the act of 
March 4. 1911. and unless sooner can¬ 
celed. the right-of-way shall expire 50 
vears from the date thereof. If. how¬ 
ever. within the period of 1 year prior to 
the expiration date, the grantee shall 
file, in accordance with 9 2802.1, a 
written application to renew the right- 
of-way. and shall agree to comply with 
all the laws and regulations existing at 
such expiration date governing the occu¬ 
pancy and use of the lands of the United 
States for the purpose desired, the right- 
of-way may be renewed for a period of 
not to exceed 50 years. If such applica¬ 
tion Is filed, the existing right-of-way 
will be extended subject to then existing 
and future rules and regulations, pend¬ 
ing consideration of the application, 
r 31 Slat. TOO, 3fl SUt 1269: 43 US.C. 060. 

oen 
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§ 2851.2 Procedure** 

§ 2851.2-1 Application** 

(a) Applications filed. Application un¬ 
der the act of February 15. 1901. or the 
act of March 4, 1911, for permission to 
use the desired right-of-way through the 
public lands and reseravtions must be 
filed and approved before any rights can 
be claimed thereunder. 

(b) Applications for lands in na¬ 
tional forests and othar reservation 

(1) Applications under the act of Feb¬ 
ruary 15. 1901, for rights-of-way acrc^ 
national forests should be prepared 
in accordance with the regulations is¬ 
sued by the Department of Agriculture 
and submitted to the proper officer there¬ 
of. In case a right-of-way is desired 
upon public lands partly within and 
partly without a national forest, sepa¬ 
rate applications must be prepared, and 
the one affecting lands within the na¬ 
tional forest filed with the forest officer, 
and the other filed in accordance with 
section 2802.1. (See section 1 of the act 
of February 1, 1905 (33 SUt. 628: 16 
U S.C. 472).) 

(2) Applications for a right-of-way 
under the act of March 4, 1911, involv¬ 
ing lands under the control of a depart¬ 
ment or agency other than the Depart¬ 
ment of the Interior should be prepared 
in accordance with the regulations is¬ 
sued by such department or agency and 
submitted to the proper officer thereof 
(See 29 Op. Atty. Oen. 303.) 

(c> Required showings. (1) A descrip¬ 
tion of the plant or connecting generat¬ 
ing plants which generate or will gen¬ 
erate the power to be transmitted over 
such line, such description to be in suf¬ 
ficient detail to show, to the satisfaction 
of the authorized officer, the character, 
capacity, and location of such plants 

(2) A description of the transmit n 
line of which the line for which a right- 
of-way is requested forms a part, giving 
In reasonable detail the points between 
which it will extend, its characteristics 
and purpose. There must also be in¬ 
cluded a sUtement as to the voltage for 
which the line is designed and at which 
It is to be operated initially, and a state¬ 
ment as to whether it is to serve a single 
customer, or a number of customer or 
la intended to transmit power solely for 
the applicant's use. If the line is to 
serve a single customer or Is for the ap¬ 
plicant's own use. the nature of such use 
must be given (such as airway beacon, 
coal mine, and irrigation pumps) . 

(3) The application and maps shall 
specify the width of the right-of-way 
desired. Rights-of-way for power lines 
will be limited to 50 feet on each side of 
the centerline unless sufficient Justifica¬ 
tion is furnished for a greater width ana 
it is otherwise authorized by law. 

(4) If the line is to have a nominal 
voltage of 33 kilovolts or over, the appli¬ 
cation should include a one-line diagram 
of the proposed line and the immediate 
interconnecting facilities including 
power plants and substations, a power 
flow diagram for proposed line and con¬ 
necting major lines showing condition* 
under normal use. and typical structure 
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drawings of proposed line showing con¬ 
duction dimensions and list of ma¬ 
terials. 

-5) Any application under the act of 
M:\rch 4. 1911 for a line right-of-way in 
excess of 100 feet in width or for a struc¬ 
ture or facility right-of-way of over 
10,000 square feet must state the reasons 
why the larger right-of-way is required 
Rights-of-way will not be issued in ex¬ 
cess of such sizes in the absence of a 
Natlsfactory showing of the need there¬ 
for. 

£ 28 . 1 1 .3 llotildrr (jinyon Project 

Section 5(d) of the Boulder Canyon 
Project Act of December 21. 1928 (45 
Stat. 1057: 43 U.S.C. 617d). authorizes 
the use by any agency receiving a con¬ 
tract for the purchase of electrical en¬ 
ergy from Boulder Canyon Project of 
uch public and reserved lands of the 
United States as may be necessary or 
convenient for the construction, opera- 
Mon. and maintenance of main trans¬ 
mission lines to transmit said electrical 
mergy. 

PART 2860—COMMUNICATIONS 

Subport 2861—Radio ond Television Silos 

Sec. 

Authority. 

2881,0-5 Definitions 
2861.1 Procedures. 


Subport 2862—Telephone and Telegraph lines 

2862 0-3 Authority, 
i; *62.0-5 Definitions. 

-W3.1 Procedures 


Subpart 2861 —Radio and Television 
Sites 


§ 2861.0-3 Authority. 


The act of March 4, 1911 <36 Stat. 
1253: 43 UB.C. 961), as amended, au¬ 
thorizes the head of the department 
having jurisdiction over the lands, under 
general regulations Axed by him, to 
srant an easement for rights-of-way for 
a period not exceeding 50 years, over and 
across public lands and reservations of 
the United States, for poles and lines for 
the transmission and distribution of 
electrical power, and for poles and lines 
for communication purposes and for 
radio, television and other forms of 
fjmmunicatlon transmitting, relay and 
receiving structures and facilities to the 
extent of 200 feet on each side of the 
center line of such lines and poles and 
not to exceed four hundred feet by four 
hundred feet for superstructures and 
'acuities to any citizen, association, or 
corporation of the United States, where 
ii is intended by such to exercise the use 
Permitted under the act. 

: 2861.0-5 Definition*. 


The opinion of the Solicitor of the 
Department of the Interior of Novcm- 

n? 1: i?!° 308461 , held that lands 

acquired by the United States, by pur- 

nase or otherwise, w r ere reservation 
Jands within the meaning of the acts ol 
February 15. 1901, and March 4 . 1911 . 

$286I.| Procedure*. 


'a> Applications under the act of 
c ruary 15 , 1901 , for rights-of-way 


across national forests should be pre¬ 
pared in accordance with the regulations 
issued by the Department of Agriculture 
and submitted to the proper officer there¬ 
of. In case a right-of-way is desired 
upon public lands partly within and 
partly without a national forest, sepa¬ 
rate applications must be prepared, and 
the one affecting lands within the na¬ 
tional forest filed with the forest officer, 
and the other filed in accordance with 
I 2802.1. <See section 1 of the act of Feb¬ 
ruary 1 . 1905 <33 Stat. 628; 16 U. 8 .C. 
472).) 

<b' Applications for a right-of-way 
under the act of March 4. 1911, involv¬ 
ing lands under the control of a depart¬ 
ment or agency other than the Depart¬ 
ment of the Interior should be prepared 
In accordance with the regulations is¬ 
sued by such department or agency and 
submitted to the proper officer thereof. 
'See 29 Op. Atty. Gen. 303.1 

(c) Any application under the act of 
March 4. 1911, for a line right-of-w'ay In 
excess of 100 feet in width or for a struc¬ 
ture or facility right-of-way of over 
10,000 square feet must state the reasons 
why the larger right-of-way is required. 
Rights-of-way will not be issued in ex¬ 
cess of such sizes in the absence of a 
satisfactory showing of the need there¬ 
for. 

<d) When an application is made 
for a right-of-way for a site for a 
water plant or for a communication 
structure or facility, the location and ex¬ 
tent of ground proposed to be occupied 
by buildings or other structures neces¬ 
sary to be used in connection therewith 
must be clearly designated on the 
map and described on Forms 3 and 4 . 
Appendix B by reference to course and 
distance from a comer of the public sur¬ 
vey. In addition to being shown in con¬ 
nection with the main drawing, the 
buildings or other structures must be 
platted on the map in a separate drawing 
on a scale sufficiently large to show clear¬ 
ly their dimensions and relative posi¬ 
tions. When two or more such proposed 
structures are to be located near each 
other, it will be sufficient to give the ref¬ 
erence to a corner of the public survey 
for one of them, provided all the others 
arc connected therewith by course and 
distance shown on the map. The appli¬ 
cation must also state the proposed use 
of each structure, and must show defi¬ 
nitely that each one is necessary for a 
proper use of the right-of-way for the 
purpose contemplated in the act of Feb¬ 
ruary 15. 1901. If the right-of-way is 
within reservation lands which are not 
covered by the public land surveys, the 
map shall be made in terms of the 
boundary survey of the reservation to 
the extent it would be required above to 
be made in terms of the public land sur¬ 
vey. 

Subpart 2862—Telephone and Tele¬ 
graph Lines 

§ 2862.0—3 Authority. 

<a> The act of February 15. 1901 <31 
Stat. 790: 43 U.S.C. 959), authorizes the 
Secretary, under such regulations as he 


may fix. to permit the use of rights-or- 
way through public lands and certain 
reservations of the United States, for 
electrical plants, poles, and lines for the 
generation and distribution of electrical 
power, and for telephone and telegraph 
purposes, and for pipe lines, canals, 
ditches, water plants, and other pur¬ 
poses to the extent of the ground occu¬ 
pied by such canals, ditches, water 
plants, or other works permitted there¬ 
under and not to exceed 50 feet on each 
side of the marginal limits thereof, or 
not to exceed 50 feet on each side of the 
center line of such pipe lines, telephone 
and telegraph lines, and transmission 
lines, by any citizen, association, or cor¬ 
poration of the United States, where it 
is intended by such to exercise the use 
permitted under the act. 

<b> The act of March 4, 1911 <36 Stat 
1253: 43 UB.C. 961), as amended, au¬ 
thorizes the head of the department 
having jurisdiction over the lands, under 
general regulations fixed by him. to 
grant an easement for rights-of-way for 
a period not exceeding 50 years, over and 
across public lands and reservations of 
the United States, for poles and lines for 
the transmission and distribution of 
electrical power, and for poles and lines 
for communication purposes and for 
radio, television and other forms of 
communication transmitting, relay and 
receiving structures and facilities to the 
extent of 200 feet on each side of the 
center Une of such lines and poles and 
not to exceed 400 feet by 400 feet for 
superstructures and facilities to any 
citizen, association, or corporation of the 
United States, where it is Intended by 
such to exercise the use permitted under 
the act. 

§ 2862.0—5 KlefiniliMn*. 

The opinion of the Solicitor of the 
Department of the Interior of Novem¬ 
ber 1. 1940 <M. 30846i. held that lands 
acquired by the United States, by pur¬ 
chase or otherwise, were reservation 
lands within the meaning of the acts of 
February 15. 1901. and March 4. 1911. 
2862.1 Procedure*. 

(a) Applications under the act of Feb¬ 
ruary 15. 1901, for rights-of-way across 
national forests should be prepared in 
accordance with the regulations issued 
by the Department of Agriculture and 
submitted to the proper officer thereof. 
In case a right-of-way Is desired upon 
public lands partly within and partly 
without a national forest, separate ap¬ 
plications must be prepared, and the one 
affecting lands within the national for¬ 
est filed with the forest officer, and the 
other filed in accordance with 5 2802.1. 
•See section 1 of the act of February 1, 
1905 <33 Stat. 628; 16 U.S.C. 472).) 

<b< Applications for a right-of-way 
under the act of March 4. 1911, involv¬ 
ing lands under the control of a depart¬ 
ment or agency’ other than the Depart¬ 
ment of the Interior should be prepared 
in accordance with the regulations is¬ 
sued by such department or agency and 
submitted to the proper officer thereof. 

• See 29 Op. Atty. Gen. 303.) 

<C> Any application under the act of 
March 4, 1911, for a Une right-of-way in 


FEDERAL REGISTER, VOl. 35. NO. 115—SATUROAV, JUNE 13, 1970 





9654 

excess of 100 feet In width or for a struc¬ 
ture or facility right-of-way of over 
10,000 square feet must state the reasons 
why the larger right-of-way Is required. 
Rights-of-way will not be issued in ex¬ 
cess of such sizes in the absence of a 
satisfactory showing of the need there¬ 
tor. 

PART 2870—WATER FACILITIES 

Subpart 2871— Irrigation 
dec 

28710-3 Authority. 

2871.0-8 Lands subject to grant 
287M Procedures. 

Subparl 2872 —Watering livotfodc 

Sec. 

2872.0-3 Authority. 

2872.1 Procedures. 

2872.2 Time for construction. 

2872.3 Map of constructed reservoir. 

2872 4 Approval of constructed project. 
2872.5 Procedure when unsurveyed land Is 

Involved. 

2872.8 Application to fence reservoir; 
plat required. 

Subporf 2873—Wofer Plant* 

2873.0-3 Authority. 

2873.0-5 Definitions. 

2873.1 Procedures. 

Subpart 2871—Irrigation 

§ 2871.0-3 Authority. 

(a)(l> Act of March 3, 1891, as 
amended. Section 18 of the act of March 
3.1891 *26 Stat. 1101), as amended by the 
acts of March 4, 1917) *39 Stat. 1197). 
and May 28, 1926 (44 Stat 668; 43 U.8.C 
946) authorizes the Secretary to grant 
rights-of-way for irrigation and drain¬ 
age purposes over public lands and res¬ 
ervations to the extent of the ground oc¬ 
cupied by the water of any reservoirs 
and any canals and laterals and 50 feet 
on each side of the marginal limits 
thereof and such additional right-of- 
way as may be deemed necessary for the 
proper operation and maintenance of 
said reservoirs, canals, and laterals. 

* 2> Section 19 of the act of March 3. 
1891 (26 Stat. 1102; 43 U.8.C. 947). pro¬ 
vides that a map of the canal or ditch 
and reservoir must be filed within twelve 
months after the location of ten miles of 
a canal if the same be upon surveyed 
lands, and if upon unsurveyed lands 
within twelve months after the survey 
thereof by the United States; that upon 
the approval thereof by the Secretary, 
the same shall be noted upon the record 
and thereafter all lands affected by such 
right-of-way shall be disposed of subject 
to such right-of-way. 

(3> Section 20 of the act of March 3, 
1891 (26 8tat. 1102; 43 U.S.C. 948), pro¬ 
vides that this act shall apply to all 
canals, ditches, or reservoirs theretofore 
or thereafter constructed, whether by 
corporations. Individuals, or association 
of Individuals, on the filing of the cer¬ 
tificates and maps as therein provided; 
that if any section of the project is not 
completed within 5 years after location, 
the right-of-way shall be forfeited as 
to the uncompleted canal, ditch, or 
reservoir, to the extent that the same Is 
not completed at the date of forfeiture. 

(4) Section 21 of the act of March 3. 
1891 (26 Stat. 1102; 43 U.8.C. 949), 
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prt ides that nothing in this act shall 
authorize the occupancy of such right- 
of-way except for the purpose for which 
it was approved, and then only so far 
as may be necessary for the construc¬ 
tion. maintenance, and care of the 
project. 

(5) The act of March 3. 1891, as 
amended, is applicable to rights-of-way 
for pipelines, flumes, or other conduits, 
although they are not specifically men¬ 
tioned In the act. if water is conveyed 
primarily for irrigation or drainage 
purposes. 

<6) Material on adjacent lands: The 
word “adjacent”, as used in section 18 
of the act. in connection with the right 
to take material for construction from 
the public lands, must be construed ac¬ 
cording to the conditions of each case 
*28 L.D. 439), The right extends only 
to construction, and no public timber 
or material may be taken or used for 
repair or improvements (14 L.D. 566). 
These decisions were rendered under the 
Railroad Right-of-Way Act of March 3. 
1875 (18 Stat. 482; 43 U.S.C. 934), and 
are applied to the act of March 3. 1891, 
since the wording with respect to the use 
of material is the some. 

<b> Section 2 of the act of May 11. 
1898 (30 Stat. 404; 43 UB.C. 951). 
authorizes the use of rights-of-way 
approved under the act of March 3,1891, 
for purposes subsidiary to the main pur¬ 
pose of irrigation. 

(c) The act of March 1. 1921 (41 Stat. 
1194; 43 U.8.C. 950). authorizes the 
Secretary, except as to lands within na¬ 
tional forests, to grant permits or ease¬ 
ments for not to exceed 5 acres of ground 
adjoining the right-of-way at each of the 
locations, to be determined by the Secre¬ 
tary. to be used for the erection thereon 
of dwellings or other buildings or corrals 
for the convenience of those engaged in 
the care and management of the works 
provided for by the act of March 3.1891, 
as amended. 

<d» The act of May 28. 1926 (44 Stat. 
668; 43 U.S.C. 946), amended section 
18 of the act of March 3, 1891, so as 
to authorize . if needed, a right-of- 
way additional to the 50 feet allowed 
by the section for operation and main¬ 
tenance of reservoirs, canals, ditches, 
and laterals. To obtain such additional 
right-of-way. an explanatory showing 
must accompany the application. This 
should consist of a statement by the 
applicant's engineer or surveyor setting 
forth succinctly the extent of the ad¬ 
ditional right-of-way required and the 
necessity therefor. The additional right- 
of-way should also be shown graphically 
by lateral limit lines on the map filed in 
connection with the application. If ad¬ 
ditional right-of-way is wanted only for 
portions or sections of the reservoirs, 
canals, ditches, or laterals, the termini 
thereof should be fixed by engineer’s 
survey stations in addition to the lateral 
limit lines. 

§ 2871.0-8 I jiiuU Mibjert to grant. 

(a) In Hugh 5. Ritter, Thomas M. 
Bunn * A-30415), decided February 24, 
1965, the Under Secretary of the Interior 
ruled that “it would be contrary to the 
public interest at this time to increase the 
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pressure on the inadequate water supply 
available for use in California from the 
Colorado River by classifying • • • 
public lands os available for disposition 
under the desert land law." The lands 
referred to were in Imperial and River¬ 
side Counties, Calif. 

(b) For the reasons stated in the 
Ritter-Bunn decision, supra, it is con¬ 
trary to the public interest to permit the 
use of federally owned lands within im¬ 
perial and Riverside Counties for the 
construction of canals and ditches in 
order to effect agricultural reclamation 
with water from the Colorado River of 
desert lands In those counties. There¬ 
fore, no applications for rights-of-way 
for this purpose under the provisions of 
the Act of March 3, 1891. as amended, 
will be allowed or permitted on federally 
owned lands within Imperial and River¬ 
side Counties. Calif., unless the applicant 
shows that the water to be carried is 
from a source other than the Colorado 
River. 

§ 2871.1 Procedure*. 

(a) When unsurveyed land is in¬ 
volved: (1) Maps filed under the said act 
as amended, showing canals, ditches. lat¬ 
erals. and reservoirs lying partly upon 
unsurveyed land can be approved if 
the application and accompanying maps 
conform to these regulations, but the 
approval will only relate to that portion 
of the right-of-way traversing the sur¬ 
veyed land. 

(2) Maps showing canals, ditches, 
laterals, and reservoirs lying wholly on 
unsurveyed lands may be received and 
placed on file m the Bureau of Land 
Management for general information 
The date of filing will be noted thereon; 
but the maps will not be approved as the 
act makes no provision for the approval 
of any but maps showing locations on 
surveyed lands. The filing of such maps 
will not dispense with the filing of maps 
after the survey of the lands and within 
the time specified in the act, and If the 
maps are regular In all respects they will 
receive the manager’s approval. 

(b) By letter of August 21, 1937. ap¬ 
proved by the Department In the case 
of the Twin Lakes Reservoir and Canal 
Company (Denver 045465), it was held 
that a right-of-way may be acquired 
under the 1891 act. by actual construc¬ 
tion of a project in advance of the filing 
of an application and approval of the 
right-of-way over unsurveyed lands, 
upon the same principle applied to rau- 
roads under the act of March 3. 1875 (18 
Stat. 482; 43 UB.C. 934-939). 

(c) The act of February 26, 1897 (29 
Stat. 599: 43 U.S.C. 664), permits the ap¬ 
proval of applications under the act oi 
March 3. 1891. for rights-of-way upon 
reservoir sites reserved under authority 
of the act of October 2.1888 (25 Stat 525: 
43 U.S.C. 662), and August 30. 1890 
Stat. 371,391; 43 UB.C. 662) . 

Subpart 2872 —Watering Livestock 

§ 2872.IV-3 Authority. 

< a > By the act of January’ 13, 1897 <29 
Stat. 484; 43 U.S.C. 952-955), it is pro¬ 
vided that any person, livestock 
or transportation corporation engaged 
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breeding, grazing, driving, or transport¬ 
ing livestock may construct reservoirs 
upon unoccupied public lands of the 
United States, not mineral or otherwise 
n served, for the purpose of furnishing 
water to such livestock, and shall have 
control of such reservoir, under regula¬ 
tions prescribed by the Secretary of the 
Interior, and the lands upon which the 
<ame is constructed, not exceeding 160 
acres, so long as such reservoir is main¬ 
tained and water kept therein for such 
purpose. The act does not apply to lands 
in grazing districts, and applications for 
stock-watering reservoirs on such lands 
should be filed under section 4 of the 
Taylor Grazing Act (48 Stat. 1271; 43 
U.S.C. sec. 315c) and Part 4110 of this 
chapter. 

< b> Section 1 of the act of January 13. 
1897. as amended by the act of March 3, 
1923 (42 Stat. 1437; 43 U.S.C. 952), 
Authorizes the Secretary of the Interior, 
in his discretion, under such rules, reg¬ 
ulations. and conditions as he may 
prescribe, upon application by such per¬ 
son, company, or corporation, to grant 
permission to fence reservoirs con¬ 
structed under the act of January 13. 
1897, in order to protect livestock, to 
conserve water, and to preserve its qual¬ 
ity and conditions, provided, that such 
reservoir shall be kept open to the free 
use of any persons desiring to water ani¬ 
mals of any kind. 

S 2872.1 Procedure*. 


ta) Declaratory statement—Form of 
application. To apply for a reservoir 
site under this section, the applicant 
must file with the manager a declara¬ 
tory statement drawn in accordance 
with Form 7, Appendix B together with 
a nonrefundable application service fee 
of $10. No other application is necessary 
<b) Ac/ion on declaratory statements: 
-izc, location , and number of reservoir 
si/w. In acting upon these statements 
the following general rules will be 
applied: 


• 1) No reservation will be made for a 
reservoir of less than 250.000 gallons 
capacity, and for a reservoir of less than 
500,000 gallons capacity, not more than 
acres can be reserved. For a reservoir 
of 500.000 gallons and less than 1.000,000 
gallons capacity, not more than 80 acres 
****** reserved. For a reservoir of 
1.000,000 gallons and less than 1,500,000 
gallons capacity, not more than 120 
S an ** reserved. For a reservoir of 
T500.000 gallons capacity or more. 160 
acres may be reserved. In the cose 
when; the water is furnished the live- 
5 » if artificial means, such as by 
windmill, pump, tanks, and troughs, the 
^suiatflotas requiring a minimum capac- 
of 250,000 gallons may be waived 
upon the claimant's submitting a satis¬ 
factory showing that by such artificial 
means he will be able to furnish sufficient 
provide proper troughs and 
Propel accommodate all 
llkel y t0 water at the place in 
question. 


,j£i N°t more than 160 acres shall tx 
• csened for this purpose In any section 
— <8) *!< * m °« than 160 acres shall tx 
*■ 1 ' e< * * or Uds purpose in one grout 


of tracts adjoining or cornering upon 
each other. 

<4» A distance of one-half mile must 
be left between any two groups of tracts 
which aggregate more than 160 acres. 

(5) Lands so reserved shall be kept 
open to the free use of any person desir¬ 
ing to water animals of any kind. If the 
lands so reserved are not kept open to 
the free use of any person desiring to 
water animals of any kind, or if the 
reservoir applicant attempts to use them 
for any other purpose, or if the reserva¬ 
tion Is not obtained for the bona fide 
and exclusive purpose of constructing 
and maintaining a reservoir thereon 
according to law. the declaratory state¬ 
ment. upon any such matter being made 
to appear, will be canceled and all rights 
thereunder be declared at an end. 

<6) Notwithstanding his action in 
accepting any such declaratory state¬ 
ment. the manager will reject the same 
If upon considering the matters set forth 
therein it appears that the declaratory 
statement is not filed in good faith for 
the sole purpose of accomplishing what 
the law authorizes to be done. 

§ 2872.2 Time for construction. 

The reservoir must be constructed and 
completed within 2 years after the filing 
of the declaratory statement; otherwise 
the right-of-way will be subject to 
cancellation. 

§ 2872.3 Map of ron*lrurlrd ro*er*oir. 

After the construction and completion 
of the reservoir the applicant shall have 
the same accurately surveyed and 
mapped showing its location with rela¬ 
tion to the public land surveys. The 
map must be prepared in accordance 
With the requirements of 8 2802.1-5 
and be filed with the manager and must 
bear Forms 8 and 9, Appendix B. 

§2872.1 Apprmul of ron»tnirlrd proj¬ 
ect. 

(a> Adjudication and notation of rec¬ 
ords. The map and papers will be ex¬ 
amined to determine whether they com¬ 
ply with the law and the regulations, 
and whether the amount of land desired 
Is warranted by the showing made in the 
application. If found satisfactory, they 
will be approved, and the lands shown 
to be necessary for the proper use and 
enjoyment of the reservoir win be re¬ 
served from other disposition so long as 
the reservoir is maintained and water 
kept therein for the purposes named in 
the act. When such reservation is 
made the manager will make the proper 
notations on his records. 

(b> Annual proof of maintenance. 
In order that this reservation shall 
be continued, it is necessary that the 
reservoir "shall be kept in repair and 
water kept therein/' For this reason 
the owner of the reservoir will be re¬ 
quired, during the month of January of 
each year to file with the manager a 
statement to the effect that the reservoir 
has been kept in repair and water kept 
therein during the preceding year, and 
that all the provisions of the act have 
been complied with. Form 10 Appendix 
B will be used for this statement. Upon 


failure to file such statement, steps will 
be taken looking to the revocation of the 
reservation of the lands. 

§ 2872.5 I’rocedurr when uiiMirvryed 
land i*t involved. 

<a> In any case where the proposed 
reservoir Is to be located upon un- 
surveyed public land, the declaratory 
statement may be filed, the land being 
therein described by metes and bounds 
and, as well, by the description which 
it Is believed it will bear when offi¬ 
cially surveyed. Proof of construction 
must be submitted at the end of the 
same period of time and in the same 
manner as is prescribed and required in 
cases where the lands have been pre¬ 
viously surveyed. Such proof should 
embrace the field notes and a plat of 
survey such as is required in cases of 
reservoirs on surveyed lands, with such 
modifications as arc necessary. (See 
$ 2872.3.) 

<b) Any reservation made pursuant to 
the act of January 13. 1897, secures only 
a license to use and occupy the reserved 
land with and for a reservoir, and this 
license may endure permanently or may 
be of transient duration. No estate In 
the lAnd is granted. For this reason It 
is administratively undesirable that pri¬ 
vate surveys made pursuant to the stat¬ 
ute and this section shall be preserved 
and established by subsequent public- 
land surveys and approved plats there¬ 
of. Therefore, when the public-land 
surveys have been extended over land 
covered by a reservoir declaratory state¬ 
ment affecting unsurveyed lands, the 
declarant shall adjust his survey to 
the line of the official survey showing the 
location of the reservoir with respect to 
said lines by means of properly estab¬ 
lished tic lines. Any subsequent reser¬ 
vation which may be ordered will be of 
those subdivisions or aliquot parts of 
subdivisions thus shown to be occupied 
by or necessary for the proper use of the 
reservoir. 

<c) An annual statement of mainte¬ 
nance must be submitted the same as 
though the reservoir had been con¬ 
structed on surveyed lands. Nothing in 
this section shall preclude the Bureau 
of Land Management from requiring 
additional information in any case where 
that information is deemed proper or 
necessary. 

§ 2872.6 Application to fence reservoir; 
plat required. 

Any person, company, or corporation 
desiring to secure the benefits of the act 
of March 3. 1923. should file in accord¬ 
ance with 8 2801.1. an application, duly 
corroborated by at least two disinterested 
witnesses, setting forth such facts as 
would show that it is necessary to fence 
such reservoir in order to protect the 
livestock, to conserve water, and to pre¬ 
serve its quality and conditions. There 
should be filed with such application, and 
as a part thereof, a plat showing the 
land embraced in the reservoir as 
near as may be. the location of the 
proposed fence with respect to such 
reservoir, together with all gates or 
other openings and roadways leading to 
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the same. In no instance will an appli¬ 
cation be considered unless said plat 
shows the location of at least two gates. 
Said gates shall be so constructed and 
maintained that they may be. at all 
times, readily opened and closed by any 
person desiring to water animals of any 
kind, and such gates shall be so placed 
as to be readily accessible from the road 
or roads nearest the reservoir, which 
roads shall be the ones usually traveled 
and. where there are no such roads to 
govern the location of such gates, they 
shall be so situated as to make the reser¬ 
voir readily available from the adjacent 
public or other range. There shall be 
posted on the gates, and elsewhere If 
necessary, a notice stating that the res¬ 
ervoir is for stock-watering purposes, 
located on public lands, and that the 
same Is open to the free use of any 
person desiring to water animals of any 
kind. 

Subpart 2873—Water plants 
§ 2873.0-3 Statutory authority. 

<a> The act of February 15. 1901 (31 
Stat. 790; 43 U J&.C. 959), authorizes the 
Secretary, under such regulations as he 
may fix, to permit the use of rights-of- 
way through public lands and certain 
reservations of the United States, for 
electrical plants, poles, and lines for the 
generation and distribution of electrical 
power, and for telephone and telegraph 
purposes, and for pipe lines, canals, 
ditches, water plants, and other pur¬ 
poses to the extent of the ground occu¬ 
pied by such canals, ditches, water 
plants, or other works permitted there¬ 
under and not to exceed 50 feet on each 
side of the marginal limits thereof, or 
not to exceed 50 feet on each side of the 
center line of such pipe lines, telephone 
and telegraph lines, and transmission 
lines, by any citizen, association, or cor¬ 
poration of the United States, where it 
is intended by such to exercise the use 
permitted under the act. 

<b> Tlie applicability of the acts of 
February 15. 1901, and March 4, 1911, to 
rights-of-way for power purposes over 
public lands, was superseded by the Fed¬ 
eral Power Act of June 10, 1920 (41 Stat. 
1063), as amended by sections 201 to 
213 inclusive, of the act of August 26. 
1935 (49 Stat. 838: 16 UJS.C. 791-825r>. 
as to power projects for the generation 
and transmission of hydroelectric power, 
defined in section 3(11) of the act. 
excepting distribution lines. Applica¬ 
tions for hydroelectric power plant sites 
or rights-of-way for main or primary 
hydroelectric power transmission lines 
must be made to the Federal Power Com¬ 
mission, Washington. D.C., under the 
act of June 10. 1920. as amended. 
Rights-of-way for transmission lines 
which are not primary lines must be 
secured under the act of February 15. 
19 01, o r the act of March 4. 1911. See 
18CFR2.2. 

§ 2873.0—5 Definitions. 

(a) The opinion of the Solicitor of 
the Department of the Interior of No¬ 
vember 1, 1940 (M. 30846’. held that 
lands acquired by the United States, by 
purchase or otherwise, were reservation 


lands within the meaning of the acts of 
February 15. 1901. and March 4. 1911. 

§ 2873.1 Procedure**. 

(a) Applications Jor lands in na¬ 
tional forests and other reservations. 
Applications under the act of Febru¬ 
ary 15, 1901, for rights-of-way across 
national forests should be prepared 
in accordance with the regulations is¬ 
sued by the Department of Agriculture 
and submitted to the proper officer there¬ 
of. In case a right-of-way Is desired 
upon public lands partly within and 
partly without a national forest, sepa¬ 
rate applications must be prepared, and 
the one affecting lands within the na¬ 
tional forest filed with the forest officer, 
and the other filed in accordance with 
section 2801.1. <See section 1 of the act 
of February 1. 1905 <33 Stat. 628; 16 
UJS.C. 472).) 

(b) Applications which may be sub¬ 
mitted under the acts of February IS, 
1901, and March 4, 1911. <1> All appli¬ 
cations where it Is sought to acquire a 
right-of-way for the main purpose of 
irrigation, as contemplated by sections 
18 to 21 of the act of March 3. 1891 
(26 Stat. 1101; 43 U.S.C. 946-949). and 
section 2 of the act of May 11. 1898 
<30 Stat. 404; 43 UJS.C. 951 >. must be sub¬ 
mitted under the 1891 and 1898 acts. 
In accordance with the applicable regu¬ 
lations in this part. 

(2’ An application may be filed under 
the act of February 15.1901, for a stock- 
watering reservoir site. Rights-of-way 
will not be approved for stock-watering 
reservoirs on wildlife refuges. An ap¬ 
plication under the act for a ‘‘water 
plant" site or for a pipeline right-of- 
way may include an area for a well to 
supply the water; but if. because the 
lands affected are within a grazing dis¬ 
trict established under the Taylor Graz¬ 
ing Act of June 28. 1934 (43 Stat. 1269; 
43 U.S.C. 315 et seq.) # as amended, or 
for any other reason, the granting of 
a right-of-way for a stock-watering 
reservoir site, or for a water plant site or 
for a pipeline would adversely affect the 
interest of the Government, the appli¬ 
cation therefor will not be allowed. If 
the lands affected are within a grazing 
district, an application for a stock¬ 
watering reservoir or water well site 
should be hied under section 4 of said 
act of June 28, 1934, If the applicant is 
qualified under the section and If the 
reservoir or well is necessary to the care 
and management of the permitted live¬ 
stock and primarily for that purpose. 
Regulations under the said section 4 are 
contained in 5 4115.2-5(a> of this 
chapter. 

(c) Plant sites; buildings to be platted 
on maps. (1) When an application Is 
made for a right-of-way for a site for a 
water plant or for a communication 
structure or facility, the location and ex¬ 
tent of ground proposed to be occupied 
by buildings or other structures neces¬ 
sary to be used In connection therewith 
must be clearly designated on the 
map and described on Forms 3 and 4. 
Appendix B by reference to course and 
distance from a corner of the public sur¬ 
vey. In addition to being shown in con¬ 


nection with the main drawing, the 
buildings or other structures must be 
platted on the map in a separate drawing 
on a scale sufficiently large to show clear¬ 
ly their dimensions and relative posi¬ 
tions. When two or more such proposed 
structures are to be located near each 
other, it will be sufficient to give the ref¬ 
erence to a corner of the public survey 
for one of them, provided all the others 
are connected therewith by course and 
distance shown on the map. The appli¬ 
cation must also state the proposed use 
of each structure, and must show defi¬ 
nitely that each one is necessary’ for a 
proper use of the right-of-way for the 
purpose contemplated in the act of Feb¬ 
ruary 15, 1901. If the right-of-way is 
within reservation lands which are not 
covered by the public land surveys, the 
map shall be made in terms of the 
boundary survey of the reservation to 
the extent it would be required above to 
be made in terms of the public land 
survey. 

(2) If the application is for a power- 
plant site it must also contain a state¬ 
ment giving a description of the proposed 
powerplant including the number and 
capacity of prime movers and generators 
proposed to be installed, initially and 
ultimately, together with similar perti¬ 
nent information about any substations 
included in the project and whether the 
powerplant is to be Interconnected with 
other generating facilities owned by the 
applicant or others; and whether the 
power generated is to be sold to others at 
wholesale or retail or used by the appli¬ 
cant for its own domestic, agricultural, 
or industrial purposes. 

PART 2880— FOR MINERAL LEASING 
PURPOSES 

Subpart 2881 —For Oil and Natural Got Pip# 
Lino* and Pumping Plant Sites Under the Min* 
•ral loosing Act 

Sec. 

2881.0-3 Authority. 

2881.0-8 Land subject to grant. 

2881.1 Applications. 

2881.2 Approval of right-of-way. 

2881.3 Pumping plant site 

Subpart 2882—Over lands Sublet to Mineral 
lease 

2882.0-3 Authority. 

Subpart 2883—for Pipe lines an the Outer 
Continental Shelf (Act of August 7, 19531 

2883 0-3 Authority, 

2883.0-5 Definitions. 

2883 1 Nature of grant. 

2883.2 Procedures. 

2883.2- 1 Applications 

2883.2- 2 Approval of right-of-way. 

2883.2- 3 Construction. 

2883 2 A Assignment of right-of-way 

Subpart 2881— For Oil and Naturo! 
Gas Pipe Lines and Pumping Plo n * 
Sites Under the Mineral Leasing Ad 

§2881.03 Authority. 

(a) 8ection 28 of the act of Febru¬ 
ary 25, 1920 (41 Stat. 449>. as amended 
by the acts of August 21. 1935 and Au¬ 
gust 12. 1953 <49 Stat. 678 ; 67 Slat. 
557; 30 U8.C. 185), authorizes th* 
Secretary to grant righta-of-way through 
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public lands, including the forest re* 
serves of the United States, for pipe¬ 
line purposes for the transportation 
of oil or natural gas to any applicant 
possessing the Qualifications provided in 
section 1 of the act (41 Stat. 437; 30 
U.8.C. 22, 48. 181) to the extent of the 
ground occupied by the said pipeline and 
25 feet on each side of the same under 
such regulations and conditions as to sur¬ 
vey. location, application, and use as may 
be prescribed by him. and upon the ex¬ 
press conditions that such pipeline. Jf 
for oil. or for natural gas and not ex¬ 
cepted from the common carrier pro¬ 
visions of section 28 of the act of Feb¬ 
ruary 25. 1930. as amended, as stated in 
paragraph <b> of this section shall be 
constructed, operated, and maintained as 
s common carrier and that every pipeline 
holder shall accept, convey, transport, 
or purchase without discrimination oil 
or natural gas produced from Govern¬ 
ment lands in the vicinity of the pipeline 
In such proportionate amount as the 
Secretary of the Intcror may. after a full 
hearing, with due notice thereof to the 
interested parties, and a proper finding 
of facts, determine to be reasonable. 

«b» The amendatory act of August 12, 
1953. cited In paragraph (a) of this sec¬ 
tion provides that the common carrier 
provisions of section 28 of the act 
of February 25, 1920, shall not apply to 
any natural gas pipeline operated by 
any person subject to regulation under 
the Natural Gas Act (52 Stat. 821; 15 
U.S.C. 717w) or by any public utility 
subject to regulation by a State or mu¬ 
nicipal regulatory agency having juris¬ 
diction to regulate the rates and charges 
for the sale of natural gas to consumers 
within the State or municipality. 

§ 2881.0-8 I-and subject to grant. 

By opinion of the Attorney Gen¬ 
eral of January 3. 1941 (40 Op. Atty. 
Oen. 9) , and departmental decision. 
Chiles P. Plummer, A-23988. Febru¬ 
ary 24, 1945, this statute was construed 
as not applying to purchase or acquired 
jands as they are not considered public 
lands within the meaning of the act. 

§2881.1 Application*. 


•a) Common carrier stipulation . Each 
application for a pipeline right-of-way, 
ii for oil or for natural gas and the 
pipeline has not been excepted from 
tnc common carrier provisions of section 
or the act of February 25. 1920, as 
mended as stated in paragraph 2881.0-3 
®f tw * section, must Include the 
following stipulation: 


« PPllc * nt a * rccs opiate the pip 
'hm £tn«i C 5 >mmon carrler in accordance wit 
•nd ° f *** Mlncrftl basing Ac 

after the request of U 
Io .\! r,or - to 0‘e rate eche, 
or ea? d ». t ^J a f the transportation of c 
Zm£ w,?* °*** **• «» •“<* comme 

S2SJ2? regulatory agency havti 

s * c r*t^S^m*y V pMcrtbe tr * n * POrt * U ° n ' M tl 

shill'J V * e ,°t Pit*"™. The appUcar 
Se°«twL to .i? >e ®W> Uc *Uon the specif 
whiVn .u . the purvlew of the act. 1 
amrov??® P , lr ^. llne ** to be put, and an 
PProval of the right-of-way shall t 


limited to such use. unless otherwise 
stated In the approval. No change In 
the use of the pipeline from that author¬ 
ized by the approval of the right-of- 
way shall be allowed except as follows: 

(1) In the case of pipelines engaged 
In interstate transportation, a change 
may be made only with approval first 
obtained from the authorized officer, and 
upon such terms and conditions as he 
may prescribe as a prerequisite to the 
approval of the change of use. If the 
authorized officer does not disapprove or 
otherwise act upon an application for a 
change In use by the end of the forty- 
fifth day after the application Is filed, 
he shall be deemed to have approved it 
without conditions other than those pre¬ 
viously existing. 

(2) In case of pipelines engaged solely 
in intrastate transportation, a change 
may be made by the grantee in the use 
of pipeline for the transportation of 
products within the purview of the act. 
from that specified in the approval of 
the right-of-way. provided, written no¬ 
tice of such change is filed with the man¬ 
ager not less than 15 days In advance of 
the actual change of use. Such notice 
must be accompanied by a showing os 
to whether the change in use Is to be 
temporary or permanent, and a state¬ 
ment that such change will not result in 
any hardship or injustice to persons op¬ 
erating under Federal leases who may be 
dependent on the pipeline as the means 
of transportation of their products to 
existing markets, and must be accom¬ 
panied by the consent in writing of such 
lessees to the change of use. 

§ 2881.2 Approval of right-of-way. 

The approval of such right-of-way 
shall be subject to the express conditions 
that the use of the pipeline for the trans¬ 
portation of oil, gas. or other similar 
products, shall be limited to such prod¬ 
ucts produced in conformity with State 
and Federal laws, including laws pro¬ 
hibiting waste. 

§ 2881.3 Pumping plant *itc. 

A site for a pumping station or other 
structures reasonably necessary to the 
operation of a pipeline on a right-of- 
way approved under section 28 of the act 
of February 25, 1920, or as amended by 
the act of August 21.1935. may be granted 
under the same sections (36 Op. Atty. 
Gen. 4801 . When an application is made 
for a right-of-way for a site, the location 
and extent of ground proposed to be oc¬ 
cupied by buildings or other structures 
necessary to be used in connection there¬ 
with must be clearly designated on the 
map and described on Forms 3 and 4, Ap¬ 
pendix B by reference to course and dis¬ 
tance from a comer of the public survey. 
In addition to being shown in connection 
with the main drawing, the buildings or 
other structures must be platted on the 
map in a separate drawing on a scale 
sufficiently large to show clearly their di¬ 
mensions and relative positions. When 
two or more such proposed structures 
are to be located near each other, it will 
be sufficient to give the reference to a 
comer of the public survey for one of 
them, provided all the olhers are con¬ 


nected therewith by course and distance 
shown on the map. The application 
must also state the proposed use of each 
structure, and must show definitely that 
each one Is necessary for a proper use of 
the right-of-way for the purpose con¬ 
templated in the act. 

(Sec. 28. 49 6tat. 678. u amended; 30 UBC 
165) 

Subpart 2882—Over Lands Subject to 
Mineral Lease 

§ 2882.8-3 Authority. 

Section 29 of the act of February 25. 
1920 (41 Stat. 449. 30 U.8.C. 186). pro¬ 
vides in part: 

<a> That any permit, lease, occupa¬ 
tion, or use permitted under this act shall 
reserve to the Secretary of the Interior 
the right to permit upon such terms as 
he may determine to be Just, for Joint 
or several use. such easements or rights- 
of-way. including easements In tunnels 
upon, through, or in the lands leased, 
occupied, or used as may be necessary or 
appropriate to the working of the same, 
or of other lands containing the deposits 
described in this act. and the treatment 
and shipment of the products thereof 
by or under authority of the Govern¬ 
ment, its lessees, or permittees, and for 
other public purposes. 

(b) Where another statutory provi¬ 
sion covers the type of right-of-way 
desired, applications shall be made in 
accordance with such statute and the 
applicable regulations. 

(c) Where there Is no other statutory 
provision covering the type of right-of- 
way desired, applications shall be filed 
in accordance with $$ 2800.0-1 to 2802.5 
inclusive. 

Subparl 2883—For Pipe Lines on the 

Outer Continental Shelf (Act of Au¬ 
gust 7, 1953) 

§ 2883.8-3 Authority. 

Section 5(c> of the Outer Continental 
Shelf Lands Act of August 7, 1953 (67 
Stat. 464 >. authorizes the Secretary of the 
Interior to grant rlghts-of-way for pipe¬ 
line purposes for the transportation of 
oil and gas. The purpose of the regu¬ 
lations in this part is to set forth the 
rules governing the granting and admin¬ 
istration of such rights-of-way. The 
Inclusion of this part in this title shall 
not be construed as an interpretation 
that the laws and regulations pertaining 
to public lands or to rights-of-way 
thereon are applicable to the submerged 
lands of the Outer Continental Shelf. 

Compliance with the regulations 
of this part does not obviate the neces¬ 
sity of compliance with requirements 
and regulations of the Department of 
the Army and the Coast Guard with 
respect to prevention of obstruction to 
navigation, lights, and warning devices, 
and other matters relating to safety of 
life and property, as authorized by sec¬ 
tion 4 of the act. 

§ 2883.8-3 Definition*. 

"Right-of-way" includes the site 
on which the pipe line and associated 
structures are situated which shall not 
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exceed 200 feet In width for pipe lines 
and be limited to the'area reasonably 
necessary for pumping stations or other 
accessory structures. It does not In¬ 
clude gathering lines and associated 
structures constructed for the purpose of 
conveying production for gathering, 
storage, or treating of the production 
from a lease or leases. The construction 
of gathering lines may be approved by 
the Oil and Oas Supervisor In ac cord- 
ance with the provisions of 30 CFR 
250.18 and 250.68. 

§ 2883.1 Nature of grant. 

(a) Terms and conditions . An appli¬ 
cant by accepting a right-of-way grant, 
agrees and consents to comply with and 
be bound by the following terms and 
conditions, accepting those which the 
Secretary may waive In a particular case: 

(1) To comply with all existing regu¬ 
lations and with all existing and future 
regulations which the Secretary deter¬ 
mines to be necessary and proper In 
order to provide for the prevention of 
waste and conservation of the natural 
resources of the outer Continental Shelf 
and the protection of correlative rights 
therein. 

(2) To pay the United States or Its 
lessees or right-of-way holders, as the 
case may be. the full value for all dam¬ 
ages to the property of the United States 
or Its said lessees or right-of-way hold¬ 
ers, and to Indemnify the United States 
against any and all liability for damages 
to life, person, or property arising from 
the occupation and use of the area cov¬ 
ered by the right-of-way. 

(3) To keep the Director Informed at 
all times of his address, and. If a corpo¬ 
ration. of the address of its principal 
place of business and the name and ad¬ 
dress of the officer or agent authorized to 
receive service of notice. That in the 
construction, operation, and mainte¬ 
nance of the project, he shall not dis¬ 
criminate against any employee or 
applicant for employment because of 
race, creed, color, or national origin and 
shall require an identical provision In 
all subcontracts. 

(4) That the allowance of the right- 
of-way shall be subject to the express 
condition that the rights granted wtU 
not prevent or interfere in any way with 
the management, administration of. or 
the granting either prior or subsequent 
to the right-of-way grant of other rights 
by the United States In the submerged 
lands affected thereby, and that he 
agrees and consents to the occupancy 
and use by the United States or its lessees 
or other right-of-way holders of any 
part of the right-of-way not actually 
occupied or necessarily Incident to its 
use for any necessary operations Involved 
In such management, administration or 
the enjoyment of such other granted 
rights. 

(5) To pay for the first calendar year 
or fraction thereof, and thereafter an¬ 
nually In advance an annual rental of 85 
for each mile or fraction thereof tra¬ 
versed by the right-of-way and $50 for 
each area applied for as the site for a 
pumping station or other accessory to 
the right-of-way. Payments required 
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herein may be annual, for a 5-year period 
or for multiples of such period. 

(6) That upon revocation or termina¬ 
tion of the right-of-way. unless the re¬ 
quirement Is waived In writing by the 
Manager, he shall, so far as reasonably 
possible, restore the area of the right-of- 
way to its original condition. 

<b) Penalty for failure to comply. As 
provided in the act. failure to comply 
with the act. regulations or any condi¬ 
tions prescribed by the Secretary as to 
the application therefor and the survey, 
location and width thereof and upon the 
express condition that such oil or gas 
pipe lines shall transport or purchase 
without discrimination, oil or natural gas 
produced from said submerged lands in 
the vicinity of the pipe line in such pro¬ 
portionate amounts as the Federal Power 
Commission, in the case of gas, and the 
Interstate Commerce Commission. In the 
case of oil, may. after a full hearing with 
due notice thereof to the Interested 
parties, determine to be reasonable, tak¬ 
ing into account, among other things 
conservation and the prevention of 
waste, be grounds for forfeiture of the 
grant in an appropriate. Judicial proceed¬ 
ing instituted by the United States in any 
United States District Court having 
Jurisdiction under the provisions of sec¬ 
tion 4(b) of the act. Upon relinquish¬ 
ment of any right-of-way or forfeiture of 
the grant, the right-of-way owner will be 
required to remove his improvements 
within one year from the effective date of 
such relinquishment or forfeiture unless 
otherwise provided by law or in the de¬ 
cree of forfeiture. 

(c) Term of grant. Any right-of-way 
granted hereunder shall be tor so long 
as the pipe line is maintained and used 
for the purpose for which the grant was 
made, unless otherwise expressly stated 
in the grant. Cessation of use tem¬ 
porarily shall not terminate the grant, 
but if the purpose of the grant ceases to 
exist or use of the pipe line is perma¬ 
nently discontinued for any reason the 
grant shall be subject to forfeiture. 

§ 2883.2 Procedural. 

§ 2883.2-1 Application*. 

(a) Form and content. No special 
form of application is required. The 
application should be filed in duplicate 
and should be In typewritten form or 
legible handwriting. It must specify 
that It is made pursuant to the act and 
these regulations and that applicant 
agrees that the right-of-way If ap¬ 
proved will be subject to the terms 
and conditions of the regulations In 
this part It should also state the 
primary purpose for which the right- 
of-way Is to be used. The application 
must be filed In duplicate at the office 
of the Manager If the right-of-way 
has been utilized prior to the time the 
application is made, the application 
must state the date such utilization 
commenced and by whom, and the date 
applicant obtained control of the im¬ 
provements. A filing fee of $10 and the 
rental required herein under subpara¬ 
graph 2883.3(a) (5). must accompany the 
application. 


<b> Afap showing survey. Each copy 
of the application must be accompanied 
by a map . showing the center line of the 
right-of-way. properly identified so that 
the right-of-way may be accurately lo¬ 
cated by a competent engineer. The 
map should comply with the following 
requirements: 

(1) The scale shall be at least 
1:160.000. 

(2) Courses and distances of the cen¬ 
ter line of the right-of-way shall be given 
either on the margin of the map or on 
an attached sheet or sheets with the 
courses referred to the true or grid 
meridian, either by deflection from a 
line of known bearing or by independent 
observation and calculated distances in 
feet and decimals. 

(3) The total distance and width of 
the right-of-way shall be given, and the 
diameter of the pipe line specified 

<4) The initial and terminal points 
of the right-of-way shall be accurately 
located by latitude and longitude or by 
grid references. 

(5) Each copy of the map shall bear 
upon its face a statement of the engineer 
who made the map that the right-of-way 
Is accurately represented upon the map. 

<c> Persons qualified to acquire and 
hold rights-of-way. (1) Applications 
may be filed by citizens of the United 
States, associations of such citizens, and 
by corporations organized under the laws 
of the United States or of any 8tatc or 
Territory thereof. 

(2) An individual and each member 
of an association applying for a right- 
of-way must state In the application 
whether he Is a native-born or natural¬ 
ized citizen of the United 8tates. 

(3) <i> A private corporation must 
file a certified copy of its charter or ar¬ 
ticles of Incorporation. 

(II) A corporation other than a pri¬ 
vate one must file a copy of the law 
under which It was organized and proof 
of its organization. 

(III) A copy of the resolution or by¬ 
laws of the corporation authorizing the 
filing of the application or a certificate 
of the Secretary or an assistant Secre¬ 
tary of the corporation under the 
corporate seal certifying that the officer 
executing the application has authority 
to do so. must be filed. If the applica¬ 
tion Is filed by an attorney-in-fact a 
certified copy of the resolution of the 
Board of Directors authorizing his ap¬ 
pointment and an executed copy of the 
power of attorney must be fljed. 

(lv) If the corporation has previously 
filed any or all of the papers required in 
(1), (2). and (3) of th«s paragraph 

specific reference to such filing giving 
date, place, and case number will be ac¬ 
cepted as full compliance with suen 
requirements. 

(d) Consent of or notice to lessee or 
right-of-way holder of area crossed or 
invaded by right-of-way. An applicant 
must show the extent to which the right- 
of-way applied for invades or crosses 
mineral leases or rights-of-way other 
than his own and must submit with n» 
application either the written consent oi 
each lessee or right-of-way holder whose 
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lease or right-of-way Is so affected or a 
statement that he has delivered to each 
lessee or right-of-way holder whose lease 
or right-of-way Is so affected personally 
or by registered or certified mall a copy 
of the application and map. If the 
statement is filed no final actioa will be 
taken on the right-of-way application 
until 15 days have elapsed after the date 
of service of such papers, in order to 
afford the parties concerned ample op¬ 
portunity to file protests against grant¬ 
ing of the right-of-way. 


signment must be filed in duplicate ac¬ 
companied by an application for approval 
in which the assignee must make the 
showing required by $ 2883.2-l(c> and 
agree to the terms and conditions pre¬ 
scribed in $ 2883.1(a). No assignment 
shall be effective to transfer any rights 
until it is approved. A fee of $10 must 
accompany the application for the 
approval of an assignment. 

PART 2890—MISCELLANEOUS 
RIGHTS-OF-WAY 


(Sec. 4. S3 Stat. 628: 16UJ5.C. 534) 

§ 2891.1-3 Procedure when uiiMirvryctl 
land is involved. 

Maps showing reservoirs, canals, water 
plants, and other structures wholly upon 
unsurveyed lands, will be received and 
acted upon In the manner prescribed for 
surveyed lands. 

(Sec. 4.83 Stat. 628: 16UAC.634) 

Subport 2892—Easements on Real 
Property 


$ 2883.2—2 Approval of right-of-way. 

If the application and other required 
Information are found to be in compli¬ 
ance with the law and regulations and 
the consents required by paragraph 
2883.2-Kc) of this section have been 
obtained or any protests filed as therein 
provided have been rejected, the right- 
of-way will be granted. If the right-of- 
way as applied for would cross any 
ares withdrawn from disposal or re¬ 
stricted from exploration and operation 
It will be rejected unless the Federal 
agency in charge of withdrawn or re¬ 
stricted area shall give Its consent to the 
granting of the right-of-way, but in such 
case the applicant upon request filed 
within 30 days after receipt of the rejec¬ 
tion notice will be allowed an opportunity 
to fUe on amended application rerouting 
the proposed right-of-way so as to elimi¬ 
nate the conflict. 

§ 2883.2-3 ConMrurtion. 


Subport 2891—Through No Hono I Foitili (Ad of 
Fobrvory 1, 1905) 

See 

2891 J>-3 Autbori ty. 

2801.1 Procedures. 

2801.1- 1 When construction may com¬ 

mence 

2891.1- 2 Water plant atructurea. 

2801.1- 3 Procedure when unsurveyed land 

is involved. 

Subpart 2892—iowmtnlt on tool Property 

2892 0 3 Authority. 

2892.0-5 Definitions. 

2892.0-6 Policy. 

2892.0-8 Lands subject to grant. 

2892.1 Applicability of regulations. 

2802 2 Termination of easement. 

Subport 2893—Acquired lands in Wildlife 
Refuges 

2893.0-3 Authority. 

2893.1 Applicability of regulations 
2800 Appendix A. 

2800 Appendix B. 

2800 Appendix C. 


<a> Proof of construction. Failure to 
construct the pipe line within 5 years 
from the date of the grant shall be 
deemed to be an abandonment of the 
grant which will be forfeited by an ap¬ 
propriate proceeding. Proof of construc¬ 
tion shall be submitted to the Manager. 
Such proof shall consist of a statement 
by the holder of the right-of-way that 
the pipe line has been laid and is in 
operation. If there is any deviation from 
the right-of-way as shown on the original 
tnap, the unused portion of the grant 
must be relinquished and maps in dupll- 
cfrt* 1 of the location of the right-of-way 
** constructed, prepared in accordance 
with section 2883.2-1 of this subpart must 
do furnished as soon as possible after the 
devotion is determined to be necessary 
or advisable. Any deviation made prior to 
approval of such supplemental plat will 
* ** risk of the right-of-way holder. 

' Advance permission to commence 
oTiyfru^on. Upon a satisfactory show- 
h* of the need therefor, the Director 
may grant permission to commence con- 
uructlon of a pipe line in advance of 
ny grant of the right-of-way but such 
pormisiuon is not a commitment that the 
wU1 ** approved and all 
work done thereunder prior to the grant- 
right-of-way will be at the 
pplicant s risk. No advance permission 
imhf granted for an area or areas not 
subject to a right-of-way grant. 

2883.2-4 Alignment of right-of-way. 
Assignment may be made of a right-of- 
thm, , r W ^ e or M 10 uny lineal segment 
ffter construction subject to the 
Pproval of the Manager. Any such as¬ 


Subpart 2891—Through National For¬ 
ests (Act of February 1, 1905) 

§2891.0-3 Authority. 

Section 4 of the act of February 1. 
1905 (33 Stat. 828: 16 U.S.C. 524). grants 
rights-of-way through national forests 
to citizens and corporations of the United 
States, for the construction and mainte¬ 
nance of dams, reservoirs, water plants, 
ditches, flumes, pipes, tunnels, and 
canals, for municipal or mining pur¬ 
poses. and for the purpose of the milling 
and reduction of ores, during the period 
of the beneficial use. under such rules 
and regulations as may be prescribed by 
the Secretary of the Interior, and sub¬ 
ject to the laws of the State or Territory 
in which said forests are respectively 
situated. 

(Sec. 4, 33 8tat. 628: 16 US.C. 5241 
§289|.| Procedure*. 

§ 2891.1-1 When construction may com¬ 
mence. 

No construction will be allowed in 
national forests until an application for 
right-of-way has been regularly filed in 
accordance with {§ 2800.01 to 2802 5 and 
this subpart 2991 and has been approved, 
or unless permission for construction in 
advance of the right-of-way grant has 
been specifically given. 

(Sec. 4. 33 stat. 628: 16 U-S.C. 524) 

§ 2891.1—2 W ater plant Atructtire*. 

When application is made for a right- 
of-way for water plants. * 2861.1(d) 
should be followed, with appropriate 
changes in the prescribed forms. 


§ 2892.03 Authority. 

The act of October 23, 1962 (76 Stat, 
1129), authorizes executive agencies to 
grant easements for rights-of-way or 
other purposes in, over, or upon real 
property of the United States under the 
control of such agencies, to a State or 
political subdivision or agency thereof, or 
to any person. The authority conferred 
by this act is in addition to. does not 
affect, nor is it subject to, any other law 
under which an executive agency may 
grant casements. 

§ 2892.0-5 Definition*. 

As used In this section of the regula¬ 
tions: 

(a) The word “State” means any of 
the States of the Union. 

<b) The word “person” includes any 
corporation, partnership, firm, associa¬ 
tion, trust, estate, or other entity. 

(c) The term "real property of the 
United States” excludes the public lands 
(Including minerals, vegetative, and 
other resources) In the United States, 
including lands reserved or dedicated for 
national forest purposes, lands adminis¬ 
tered or supervised by the Secretary of 
the Interior In accordance with the act 
of August 25. 1916 (39 Stat. 535). as 
amended and supplemented. Indian- 
owned trust and restricted lands, and 
lands acquired by the United States pri¬ 
marily for fish and wildlife conservation 
purposes and administered by the Secre¬ 
tary of the Interior, lands withdrawn 
from the public domain primarily under 
the Jurisdiction of the Secretary of the 
Interior, and lands acquired for national 
forest purposes. 

§ 2892.0—6 Policy. 

Easements shall not be granted 
under this section If they can be granted 
under any other section of this subpart 

§ 2892.0—8 land* subject to grant. 

The regulations of tills section do 
not apply to any public domain lands, nor 
to any acquired lands which are admin¬ 
istered by the National Park Service, the 
Fish and Wildlife Service, and the Bu¬ 
reau of Indian Affairs. They are appli¬ 
cable to other acquired lands adminis¬ 
tered by the Department of the Interior 
in the States. 

§ 2892.1 Applicability of regulation*. 

In addition to meeting the require¬ 
ments of this section, easements gram ted 
under this section shall meet all other 
requirements in Group 2800 relating 
to the use applied for, unless waived by 
the authorized officer. 
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full and official designation of each 

.) 


(SEAL OF COMPANY] 


which received the approval of the Secretary 
of the Interior on the —- day of 


(President of Company) 


(Form 9) 

Stays or--— 

County of __ m. 

___ Being duly sworn. 

says he la the chief engineer of (or la the 
person employed to make the eurvey by) 

the __company: that the survey of 

the said company*# line of railroad described 
as follows: (here describe the line of route 
as required by section 10), a length 

of_miles, was made by him (or 

under hie direction) as chief engineer of (or 
as surveyor employed by) the company and 
under Its authority, commencing on the 

_... day of__ 19—* and 

ending on the .......... day of ........... 

19..: and that the eurvey of the said Une la 
accurately represented on this map and by 
the accompanying Held notea 

Sworn and subscribed to before me 
this_day of-— 19— 

(Notary Public) 


Sworn and subscribed to before me thli 
__ day of ........... 19... 

[S*AL) .. — 

(Notary Public) 


(Form 4) 


I,_... do hereby certify that I am 

president of the —. company: 

that ____ who subscribed the ac¬ 

companying affidavit, is the chief engineer 
of (or was employed to make the survey by) 
the said company: that the survey of the 
■aid railroad, as accurately represented on 
this map and by the scoompanying field 
notes, was made under authority of the 
company; that the company Is duly author¬ 
ised by Its articles of incorporation to con¬ 
struct the said railroad upon the location 
shown upon this map; that the said survey 
»is represented on this map and by said field 
notes was adopted by resolution of its board 

of directors on the-- day of 

19... as the definite location of the aald rail¬ 
road described ss follows: (describe as In 
Form 3): and that this map has been pre¬ 
pared to be filed in order to obtain the bene¬ 
fits of the act of Congress approved March 8. 
1875. entitled “An act granting to railroads 
the right of way through the public lands 
of the United 8tates." I further certify that 
the said railroad Is to be operated as a com¬ 
mon carrier of passengers and freight 


(Form 6) 

I,__ do hereby oertlfy that I am 

the president of the_ __ oompe. r; 

that the railroad described as follows: (de¬ 
scribe as In Form 5) was actually oOOttrucUKl 
as set forth in the accompanying affidavit of 
... _.... chief engineer (or tbo person em¬ 

ployed by the company In the premise*); 
that the location of the constructed railroad 
conforms to the map and field note* ap¬ 
proved by the Secretary of the Interior on 

the_day of-.... 19..; and 

that the company has In all things complied 
with the requirements of the act of Cong rest 
approved March 8. 1875. entitled “An net 
-ranting to railroads the right of way 
through the public lands of the Untied 
States.** 

(President of the - 

Company) 

Attest: 

(seal or 

COMPANY 1 ....-- --- 

( Secretary ) 


(Form 7) 


(President of the —-- 

Company) 

Attest: 

|seal or company] 


( Secretary) 


State or-- 

County of -- ss: 

____ being duly sworn, says he is 

the chief engineer of (or Is the person em¬ 
ployed to make the eurvey by) the .. 

company; that the eurvey of tho tract de¬ 
scribed as follows: (here describe as re¬ 
quired by section 10) an area of — aorta, 
and no mors, was made by him (or under 
his direction) as chief engineer of tho com¬ 
pany (or as surveyor employed by the com¬ 
pany), and under Its authority, commendog 

on the___day of -- 1®— 

and ending on the ........ day of ..... —* 

19 —; that the survey of the said tract is hc- 
curately represented on this plat and by the 
accompanying field notes; that the company 
has occupied no other grounds for aimllir 
purposes upon public lands within the sec¬ 
tion of 10 miles, from the .. mile to tho .. 
mile, for which this selection Is made: thst. 
in his belief, the said grounds are actually 
and to their entire extent required by the 
company for the necessary uses contemplated 
by the act of Congress approved March 3. 
1875, entitled “An act granting to railroad* 
the right of way through the public land* 
of the United 8tates.“ 
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§ 2892.2 Termination of easement. 

(a) All easements granted under this 
section shall provide for the termination 
of the easement In whole or in part upon 
written notice from the authorized offi¬ 
cer, to the grantee, or its successors or 
assigns. If there has been— 

(1) A failure to comply with any term 
or condition of the grant, or 

(2) A nonuse of the easement for a 
consecutive two-year period for the pur¬ 
pose for which granted, or 

(3) An abandonment of the easement. 

(b) The termination shall be effective 
as of the date of such notice. 

Subpart 2893—Acquired Lands in 
Wildlife Refuges 

§ 2893.0—3 Authority. 

Section 401 of the Act of June 15. 1935 
(49 Stat. 383; 16 U.S.C. 715s), provides 
that, subject to applicable regulations 
under the Federal Property and Adminis¬ 
trative Sendees Act of 1949. as amended, 
the grant of privileges on wildlife refuges 
may be made upon such terms and con¬ 
ditions as the Secretary shall determine 
to be for the best Interests of govern¬ 
ment. 

§ 2893.1 Applicability of regulation*. 

(a) All the general right-of-way regu¬ 
lations contained in Group 2800 are ap¬ 
plicable to rlghts-of-way Issued under 
this section, to the extent they arc con¬ 
sistent with regulations issued under the 
Federal Property and Administrative 
Services Act of 1949. 

(b) Easements shall not be granted 
under this section if they can be granted 
under any other section of this group. 

(c) In addition to meeting the re¬ 
quirements of this section, easements 
granted under this section shall meet all 
other requirements in this group re¬ 
lating to the use applied for. unless 
waived by the authorized officer. 

2800 Appendix A 

PORKS roa DUX floors, AND VEEtFSCATlON ov 
MAPS or RIGHT OV WAY FOE RAILROADS 

(Form 1) 

I,_..... secretary (or president) of 

the .......... company, do hereby certify 

that the organization of told company has 
been completed; that tne company Is fully 
authorized to proceed with construction ac¬ 
cording to the existing laws of the State (or 

Territory) of_; and that the copy 

of the articles of association (or Incorpora¬ 
tion) of the company filed in the Depart¬ 
ment of the Interior le a true and correct 
copy of the same. 

In witness whereof I have hereunto set my 
name and the corporate seal of the company 

( SEAL OV COMPANY ] 

____ of the 

( _ Company) 


(Form 2) 

State or ..._.... 

County of .......__ ss: 

I._do certify that I am the presi¬ 
dent of the ..company, and that the 

following is a true list of the officers of the 
said company, with the full name and official 
designation of such, to wit; (here insert the 


(Form 8) 

State or ........... 

County of __ «i: 

__ being duly sworn, says that ho 

Is the chief engineer of (or was employed to 

construct) the railroad of the ...- 

company; that sold railroad has been con¬ 
structed under his supervision as foUows: 
(describe as In section 10), a total length of 
.. miles; that construction was commenced 

on the ......_day of-- 19... 

and completed on the .......... day of 

.....__ 19..: and that the constructed 

railroad conforms to the map and field notes 


Subscribed and sworn to before me thi* 

___day of .......—, 19--. 

(seal] --—..— 

(Notary Public\ 


(Form 8) 

I... do hereby certify that I a® 

president af the- company; tna 

__ who subscribed the eecotnp^y* 

ing affidavit, is the chief engineer of (or wa» 
employed to make the eurvey by) the 
oompany; that the survey of the tract <3 
scribed as follows: (here describe a* in Tom 
7 ) an area of .. acres, and no more, was 
mode under authority of the company; u* 
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tht said surrey, u represented on this msp 
and by said field notes, wss adopted by reso¬ 
lution of Its board on the_day of 

_ , 1®—, as the definite location of 

•aid tract for station grounds; that the com¬ 
pany has occupied no other grounds for sim¬ 
ilar purposes upon public lands within the 

section of 10 miles, from the _ mile 

to the__ mile, for which this se¬ 

lection Is mads; that, in his belief, the said 
grounds are actually and to their entire ex¬ 
tent required by the company for the neces¬ 
sary uses contemplated by the act of Con¬ 
gress approved March 3. 1875. entitled "An 
set granting to railroads the right of way 
through the public lands of the United 
States." 

|8ZAL or 

ooicFasrrl 

Attest: 


(President of the 
Company) 


(Secretary) 

2800 Appendix II 

Where necessary, these forms should be 
modified so as to be appropriate to the appli¬ 
cant (corporation, association, or Individual) . 
to the act Invoked, and to the nature of the 

project. 


rows 

Reference should be made to the appro¬ 
priate section of the regulations to determine 
when each of the forms Is required. 

Forma Nos. 2. 4. 3. 7, 0. and 10 may be 
signed by any officer or employee of the com¬ 
pany who Is authorized to sign them. How¬ 
ever. If they are executed by a person other 
than the President, they must be accom¬ 
panied by a certified copy of the minutes of 
the Board of Directors meeting or other docu¬ 
ment authorising such signature unless such 
certified copy has already been filed In tbs 
a m. 

Forms l and 2 to be placed on maps. See 

12* *02 1-5 (a) (7). 

Ewoinxo*b Statement 
(Porm 1) 


- etatea he Is by 

(Name of engineer) 

occupation a _em- 

, (Typ© of engineer) 

ployed by the . ..to 

(Company) 

n^Alce the survey of the_*_ 

(Kind of works) 

J? described and shown on this map; that 
the survey of said works wss made by him 
, u “ d€r hu #u P®nrUion) and under au- 
vDonty, commencing on the ...... dey of 

...... ip _—and ending on the 

.'*‘*‘* <**y — - - .--.... 19...; and 

survey Is accurately represented 
upon this map. 


(Engineer) 

Applicant* Cestuicate 
(Porm 2) 

Tkls Is to certify that 


•ho auhaertbed the statement hereon Is t 

Ko^JESE? ,l J , the U”“er,i e n # d .pp 

pr *P"* map. which has b« 
the »PpUcant aa the approxlmi 

M that thla map U Sled aa a part of t 
opp " caUon - “0 in onto U 
applicant may obuin the beneUta 

(ate"*tetatoj and 1 furth " c * ra,y **•“ * 


right-of-way herein described Is desired 

for .................. 

(State purpose) 

fSSALj - 

(Signature of applicant) 


(Title) 


(Company) 

Attest: 


Poems roa Plant Sites Only 
See 112861.1(d). 2873.1(c). and 2881.3. 

(Porm 3) 

........---states that 

(Name of engineer) 

he la the chief engineer of (or the person 

employed by) the_ 

(Company) 

under whose supervision the survey wss 
made of the grounds selected by the com¬ 
pany for structures for a plant site under 
the act of Congress approved February 16. 
1001 (February 1. 1005. act of March 4. 1011, 
as amended, or act of February 25. 1020, as 
amended), said grounds (here describe as 
required by regulation, sec. 2872.1(b); 
that the accompanying drawing correctly 
represents the locations of the said struc¬ 
tures; and that in his belief the structures 
represented are actually and to their entire 
extent required for the necessary uses con¬ 
templated by the said Act. 


(Signature of engineer) 


(Form 4) 


I,-----...... do hereby certify 

(Applicant) (Company officer) 

that I am the_of the__ 

(Title) 


-that the survey of the struc- 

(Company) 

turee represented on the accompanying 
drawing was mads under authority and by 
direction of the company, and under the 

supervision of .......-- Its chief 

engineer (or person employed in the prem¬ 
ises). whose statement precedes this cer¬ 
tificate; that the survey as represented on 
the accompanying drawing actually repre¬ 
sents the structures required (here described 
as required by regulation, sec. 2872.1(a) 
for plant site under the act of Congress ap¬ 
proved February 15, 1001 (February 1, 1005. 
March 4. 1011. aa amended, or February 25. 
1020. as amended); and that the company, 
by resolution of Its board of directors, passed 

on the-day of... 10. 

directed the proper officers to present the 
said drawing for approval In order that the 
company may obtain the use of the grounds 
required for said structures, under the pro¬ 
visions of said act. 

.. 

(Signature of applicant) 


(Title) 


(Oxnpany) 

Attest: 


Fosmi foe Pioor or CONwraucrzoN 
See section 28022. 

(Form 6) 

.......—-states that he is 

(Name of engineer) 

the chief engineer (or was employed to su¬ 
pervise or check the construction of the 
canals, ditches, laterals, and reservoirs) for 

the ..— -; that said (canals. 

(Company) 


ditches, laterals, and reservoirs) have been 
constructed under his supervision; that con¬ 
struction was commenced on the_day 

of-10-- and completed on the 

.day of--10_; that the 

constructed (canals, ditches, laterals, and 
reservoirs) as aforesaid, conform to the map 
which received the approval of the Depart¬ 
ment of the Interior on the_day of 

.-. 10 . 


(Signature of onglneer) 
(Forme) 

1....certify 

(Applicant) (Company officer) 

that I am the__ of the __ 

(Title) (Company) 

that the (canals, ditches, laterals, and reser¬ 
voirs) were actually constructed as set forth 

in the accompanying statement of__ 

chief engineer (or the person employed by 
the company In the premises), and on the 
exact location represented on the map ap¬ 
proved by the Department of the Interior on 

the --day of __...__ 10_; and 

that the company has in ail things complied 
with the requirements of the act of (March 
3. 1801) granting rights-of-way for (canals, 
ditches, laterals, and reservoirs) through 
public lands of the United 8tatcs. 

(Signature of applicant) 


(Title) 


(Company) 

Attest: 


Forms roa Reservoir Declaratory 
Statement 

(Form7) 


See 12872.1(a). 

Res. D. S. 

NO... 

Land Office at 



^ (Applicant) (Company officer) 

(Post office address) 

do hereby certify that I am_.... 

(Title) 

of the---- and on behalf of 

(Company) 

said company, and under 11s authority, do 
hereby apply for the reservation of land In 

-county. State of.. 

for the construction and use of a reservoir 
for furnishing water for livestock under the 
provisions of the act of January 13. 1807 (29 
8tat. 484; 43 XJB.C. 052). The location of 
said reservoir and of the land necessary for 

Its use. Is as follows:_.__» 

of section ...... In township ...___.... 

of range-M . containing... 

acres. 

To the best of my knowledge and belief the 
said land Is not occupied or otherwise 
claimed, and Is not mineral or otherwise re¬ 
served. The said reservoir Is to be used In 

connection with_» 

(Business of applicant) 


1 Description should be In terms of smallest 
legal subdivision (40-acre tract or lot). 

* Statement of business should Include full 

information concerning the extent to which 
applicant 1* engaged In graxlng, breeding, 
driving, or transporting livestock; the num¬ 
ber and kinds of such stock; the place where 
they are being breed or grazed; whether 
within an enclosure or upon unenclosed 
lands; and the points from which and to 
which they are being driven or transported 
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The land owned or claimed by the appli¬ 
cant within the vicinity (within 3 mllea) of 
the said reservoir la as follow*: 


(Describe by legal subdivision, section, 
township, and range) 

Ho part of the land to be reserved under 
this application Is or will be fenced unless 
written permission Is first obtained from the 
Department of the Interior; the same will 
be kept open to the free use of any person 
desiring to water animals of any kind; the 
land will not be used for any purpose except 
the watering of stock; and the land Is not. 
by reason of Its proximity to other lands 
reserved for reservoirs, excluded from reser¬ 
vation by the regulations and rulings of the 
Department of the Interior. 

The water of said reservoir will cover an 


area of_acres In-of section 

_in township.-.. of range 


_of said lands; the capacity of the 

reservoir will be ...._gallons, and the dam 

will be_feet high. The source of the 

water for said reservoir is----- 

(Type and location 

___ and there are 

of spring, stream, runoff, etc.) 

no streams or springs within 3 miles of the 

land to be reserved except as follows: 


(Insert names or other Identification) 

The applicant has filed no other declara¬ 
tory statements under this act. except as 
follows: 

No.___land office, area 

to be reserved_acres. 

No. _____land office, area 

to be reserved_acres. 

No.____land office, area 

to be reserved-acres. 

No......land office, area 

to be reserved_— acres. 

Total. ..acres, of which Nos.- 

.. are located In said county. 

It Is the bona fide purpose and intention 
of this applicant to construct and complete 
said reservoir and maintain the same In 
accordance with the provisions of said Act 
of Congress and such regulations as are or 
may be prescribed thereunder. 

... 

(Signature of applicant) 


(Title) 


(Company) 

Attest: 


Land Office at ..__ 

I. __.........______ manager of the 

land office, do hereby certify that the fore¬ 
going application Is for the reservation of 
lands subject thereto under the provisions of 
the Act of January 13. 1897; that there Is no 
prior valid adverse right to the same; and 
that the land Is not. by reason of its prox- 
tmlty to other lands reserved for reservoirs, 
excluded from reservation by the regulations 
and rulings of the Department of the Inte¬ 
rior. 

Fees. 9_paid. 


(Manager) 


(Form 8) 

See f 2872 3 

.... ............ .... says that he is the 

(Chief engineer) 

person who was employed to make the survey 

of a reservoir covering an area of_ 

acres, the initial point of the survey being 

(Described as required by I 2872.3) 
reservoir having been constructed upon the 
_* of section___ township 


..range.M, as proposed by 

reservoir declaratory statement No.-- 

which was filed In the local land office at 

__ under the provisions of the 

(City) 

act of January 13. 1887 (29 Stat. 484; 43 
U.S.C. 952). that tho said survey was made 

on the __day of-....-19-- 

that the dam and ail necessary works have 
been constructed In a substantial manner; 

that the reservoir has a capacity of —-- 

gallons of water. 


(Signature of engineer) 
(Form 9) 

See f 2872.3. 

I,______ do 

(Applicant) (Company officer) 

hereby certify that I am the- 

(Title) 

of the_which filed (or 

(Company) 

that I am the person who filed) reservoir 

declaratory statement No. - in the 

local land office at --———: that the 

proposed reservoir has been constructed 


upon the .........._ 1 of section_... 

township ... range- M., cover¬ 


ing an area of__— acres; that 

the dam and all necessary works have been 
constructed in a substantial manner in good 
faith in order that the reservoir may be used 
and maintained for the purposes and In the 
manner prescribed by the said act of Janu¬ 
ary. provisions of which have been and will 
be compiled with In ail respects. 

(Signatureof applicant) 


(Title) 


(Company) 

Attest; 


(Form 10) 

See 12872.4(b). 

'Applicant! (Company officer) 
that he Is the_of the -- 

(Title) 

_which filed (or that he Is the 

(Company) 

person who filed) reservoir declaratory 


statement No._in the local land office 

at _: that the reservoir con- 

(Clty) 


structed In pursuance thereof, as heretofore 
certified has been kept in repair; that water 
has been kept therein to the extent of not 

less than_gallons during the entire 

calendar year of 19....; that neither the 
reservoir nor any part of the land reserved 
for use In connection therewith Is or has 
been fenced during said year; and that the 
said company (or person) has In all respects 
complied with the provisions of the act of 
January 13. 1887 ( 29 8tat. 484; 43 U-S.C. 
952). 

(Signature of applicant) 


(Title) 


(Company) 

Attest: 


' 2800 Appendix C 

FORMS FOR DUX PROOFS AND VXJUTXCATION OF 
MAPS OF RIGHT OF WAT FOR RAILROADS. 
TRAMWAYS. WAGON ROADS. KTC. 


1 Description should be In terms of small¬ 
est legal subdivision (40-acre tract or lot). 


(Form 1) 

I, ...__ secretary (or president) of 

the _ company, do hereby certify 

that the organization of laid company has 
been completed; that the company is fully 
authorized to proceed with construction ac¬ 
cording to the existing laws of the State (or 

Territory) of_; and that the copy 

at the articles of association (or incorpora¬ 
tion) of the company filed in the Depart¬ 
ment of the Interior under the act of May 
14. 1898 (30 8tat. 409). Is a true and correct 
copy of the same. 

In witness whereof I have hereunto set my 
name and the corporate seal of the oompany 

[ssal or 

COMPANY] ---- 

(.._ of the 

.... Company i 


(Form 2) 

State or ...._ 

County of ........... ss: 

I.. do certify that I am the 

president of the- Oompany, and 

that the following Is a true list of the of¬ 
ficers of the said company, with the full 
name and official designation of each to wit: 
(Here Insert the full name and official desig¬ 
nation of each officer). 

(SEAL or 

COMPANY 1 __ _ _ _ 

(President of Company) 


(Form 3) 


State or___ 

County of _*...__ ss: 

__ being duly sworn, says he u 

the chief engineer of (or is the person em¬ 
ployed to make the survey by) the —--- 

company; that the survey of the said com¬ 
pany's line of (railroad, tramway, or wagon 
road) described as follows: (Here describe 
the line of route as required by paragraph 

12). a length of _ miles, was made 

by him (or under his direction) as chief en¬ 
gineer of (or as surveyor employed by) the 
company and under Its authority com¬ 
mencing on the-- day of 

19... and ending on the- day of 

__ 19..: that the survey of the said 

land Is accurately represented on this map 
and by the accompanying field notes; and 
that this proposed right of way does not lit 
within 4 rods of the shore of any navigable 
waters, except as shown on this map. (In 
the case of a tramway or wagon road, add the 
following: The said line of road does not lie 
upon nor cross any road or trail In common 
use for public travel except as shown on this 
map.) 


Sworn and subscribed to before me this 
__ day of —-- 19... 

[SEAL] --- 

(Notary Public) 


(Form 4) 

I._do hereby certify that I s» 

president of the.company: that 

__ who subscribed the aocompany- 

Ing affidavit, is the chief engineer of (or woe 
employed to make the survey by) the saw 
oompany; that the survey of the said (rail¬ 
road. tramway, or wagon road), as accurately 
represented on this map and by the accom¬ 
panying field notes, was made under author¬ 
ity of the company; that the company « 
duly authorized by Its articles of incorpora¬ 
tion to construct the said (railroad, tram¬ 
way. or wagon road) upon the location shevm 
upon this map; that the said aurvey^ 
represented on this map and by said 
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cotes was adopted by resolution of Its board 

of directors on the - day of 

_., 1®.., as tbe definite location of 

the said (railroad, tramway, or wagon road) 
described as follows: (Describe as In Form 
3): that this proposed rlgbt of way does not 
Ue within 4 rods of tho shore of any narl- 
gablc waters, except as shown on this map. 
and that this map has been prepared to be 
Hied in order to obtain the benefits of sec¬ 
tions 3 to 9. Inclusive, of the act of Congress 
approved May 14. 1898. entitled "An act ex¬ 
tending the homestead laws and providing 
for right of way for railroads in the District 
of Alaska, and for other purposes.'** I fur¬ 
ther certify that the said (railroad or tram¬ 
way) ts to be used as a common carrier of 
freight and passengers. 


(President of the 
_ Company) 

( Secretary) 

Attxrt: 

[SEAL Or COMPANY) 


(Form ft) 


State or ........... 

County of __ sa. 

-- being duly sworn, says that he 

is the chief engineer of (or was employed to 
construct the railroad, tramway, or wagon 

road of) the-company: that said 

(railroad, tramway, or wagon road) has been 
constructed under his supervision, as fol¬ 
lows: (describe as In paragraph 13) a total 
length of-miles: that construc¬ 
tion was commenced on the __...... day 

of--- 19... and completed on the 

..day of-- 1®..; that the 

constructed (railroad, tramway, or wagon 
road) conforms to the map and field notes 
which received the approval of the Secretary 
of the Interior on the .......... day of 

... 19... 


Sworn and subscribed to before me this 
.day of-- 19... 

1«AL) __ 

(Notary Public) 


(Form 0) 

I.-- do hereby certify that I an 

tbe president of the .......... company 

that the (railroad, tramway, or wagon road) 
described as follows: (describe os in Form 
ft), was actually constructed as set forth in 

the accompanying affidavit of .. 

wile* engineer (or tbe peraon employed bj 
toe company in the proceae); that the loca¬ 
tion of the constructed (railroad, tramway 
of wagon road) conforms to the map and 
arid notes approved by tbe Secretary of the 

Interior on tbe.day of ....__ 

I®--, and that the company has In all things 
complied with the requirements of sections 
n J° Inclusive of the act of Congress ap- 
**7 24, 1808. entitled "An act ex- 
tending the homestead laws and providing 
w right of way for railroads In the District 
* Alaska, and for other purposes." 


Attest: 

(SXAL or COMPANY] 


(President of the 
—- Company) 


(Secretary) 


(Form 7) 

Stats or__ 

County of ........... ss* 

-- being duly sworn, says he Is the 

chief engineer of (or Is the person employed 
to make the survey by) the ...._com¬ 

pany: that the survey of the tract described 
as follows: (here describe as required by 

paragraph 13) an area of...acres. 

and no more, was made by him (or under 
tils direction) as chief engineer of the com¬ 
pany (or as surveyor employed by the com¬ 
pany ), and under Its authority, commencing 

on the ...day of . 19... 

and ending on the_day of ....__ 

19..; that the survey of the s&ld tract Is 
accurately represented on this plat and by 
the accompanying held notes; (that the 
company has occupied no other grounds for 
similar purposes upon public lands within 
the section of (5 or 10] miles, from the 

--.... mile to the__mile, for 

which this selection Is made); * that, in his 
belief, the said grounds are actually and to 
their entire extent required by the company 
for the necessary uses contemplated by the 
act of Congress approved May 14, 1898. en¬ 
titled "An act extending the homestead laws 
and providing for right of way for railroads 
In the District of Alaska, and for other pur¬ 
poses"; that the said tract does not lie within 
4 rods of the shore of any navigable waters 
except as shown on this map, and that to 
the best of my knowledge and belief there 
Is no settlement or other claim along the 
shore of any navigable waters upon land 
within 80 rods of any point of this tract ex¬ 
cept as shown on this map. 


Subscribed and sworn to before me this 
-day of.19... 

|s*al] ... 

(Notary Public) 


(Form 8) 

I,-- do hereby certify that I am 

president of the -company; that 

-.... who subscribed tbe accompany¬ 
ing affidavit, le the chief engineer of (or was 
employed to make the survey by) the said 
company; that the survey of the tract de¬ 
scribed as follows: (here describe as In Form 

7) an area of--acres, and no more, 

was made by him as chief engineer of (or 
as surveyor employed to make the survey by) 
the said company; that the said survey, as 
accurately represented on this map and by 
the accompanying held notes, was made 
under authority of the company: that the 
said survey, as represented on this map and 
by said field notes, was adopted by resolution 

of its board on the__ day of_... 

19... as the definite location of said tract for 
(station, terminal, or Junction grounds), 
(that the company has occupied no other 
grounds for similar purposes upon public 
lands within the section of |ft or 10) miles. 

from the-miles to the_ 

mile, for which this selection ts made): that. 
In his belief, tbe said grounds are actually 
and to their entire extent required by the 
company tor the necessary usee contemplated 
by the act of Congress approved May 14.1898. 
entitled "An net extending the homestead 
laws and providing for right of way for rail¬ 
roads In the District of Alaska, and for other 
purposes"; that the said tract does not lie 
within 4 rods of the shore of any navigable 
waters except as shown on this map: and 
that, to the beet of my knowledge and belief, 
there Is no settlement or other claim along 


ftllcattai?”! aent * ncc omitted from a] 
P Jcatlona for wagon-road right of way. 


* This clause Is to be omitted In applica¬ 

tions for terminal or Junction grounds 


the shore of any navigable waters upon land 
within 80 rods of any point of this tract ex¬ 
cept as shown on this map. 


(President of the_ 

Company) 

Attest: 

(BXAL OF - 

company] (Secretory) 

Group 2900—Use—Leoses and 
Permits 


PART 2910—LEASES 


Sec. 

2911 0-3 
2911-0-0 

2911.1 

2911.1- 1 
2911 1-2 

2911.1- 3 

2911.2 

2911.2- 1 
29112-2 


29112-4 


Subparf 2911—Airport 

Authority. 

Lands which may be leased. 

Nature of Interest and terms 
Prior valid rights 
Terms and conditions. 

Beacon lights. 

Procedures. 

Applications. 

Report by Administrator, Federal 
Aviation Administration, execu¬ 
tion of lease. 

Segregation of lands. 


Subpart 2912—Rtcruolion ond Public Purpose* 
Act 

2912.0-7 Cross reference. 

2912.1 Nature of Interest. 

2912.1-1 Terms and conditions of lease. 
29122 Renewal of leases 


Subport 2913—Smoll Troct Act 

2913.0-7 Cross reference. 

2913.1 Terms and conditions of lease. 
29132 Assignment: subleasing. 

2913.3 With option to purchase: sale: 

Da tent. 

2913.4 Renewal 

2913ft Termination or cancellation: re¬ 
moval of Improvements. 

Swbporf 2914—Mining Cloim Occupancy Act 

2914 0-3 Authority. 

2914.0-7 Cross reference. 


Subport 2916-— Alaska Pur Farm 

2916.0-4 Authority. 

2916.0-0 Policy. 

2916 0-0 Area subject to lease. 

2916.1 Terms and conditions. 

2910.1- 1 Commencement of operations; 

stocking lands. 

2916.1- 2 Rights reserved; protection of Im¬ 

provements and roads. 

29162 Procedures. 

29162-1 Applications. 

2916 2-2 Assignments and subleases. 

29162—3 Renewal of leases. 

29162-4 Termination of lease; cancellation. 


Cross Reference: 43 CFR Part 9.’ 

Subpart 2911—Airport 

§ 2911.0-3 Authority. 

The act of May 24, 1928 (45 Stat. 
728; 49 U,S.C. 211-214), as amended by 
the act of August 16. 1941 (55 Stat. 
621), authorizes the Secretary of the 
Interior in his discretion and under 
such regulations as he may prescribe, 
to lease for use as a public airport, 
any contiguous, unreserved and unap¬ 
propriated public lands, not to exceed 
2,560 acres in area. It also authorizes 
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him to grant permission for the estab¬ 
lishment of beacon lights and other air 
navigation facilities, except terminal 
airports, upon unreserved and unappro¬ 
priated public lands and to withdraw 
such lands for such purposes. 

§ 2911.0-8 Land* *)iirh may 1 m* Imwtl. 

Any contiguous unreserved and unap¬ 
propriated public lands, surveyed or un¬ 
surveyed. not exceeding 2,560 acres In 
area, may* be leased under the provisions 
of the act of May 24.1928. 

§2911.1 Naturr of inlcreM anti term*. 

§ 2911.1—I Prior valid right*. 

All leases will be subject to valid exist¬ 
ing rights initiated prior to the date the 
application for lease is filed 

§ 2911.1—2 Term* and condition*. 

»a> Report by lessee. The lessee shall, 
within 6 months from the date of the 
lease, equip the airport as required by the 
Administrator, Federal Aviation Agency, 
and file a report thereof in the land 
office. 

<b> Inspection by Federal Aviation 
Agency: report . At any time during the 
term of the lease the Administrator. Fed¬ 
eral Aviation Agency, may have an in¬ 
spection made of the airport, and if it 
does not comply with the ratings set by 
the Federal Aviation Agency that fact, 
with a statement as to wherein it fails, 
will be referred to the Bureau of Land 
Management for appropriate action. 

( c ) Cancellation of lease. The au¬ 
thorized officer may. In his discretion, 
cancel a lease issued under the act of 
May 24, 1928. for any of the following 
reasons: If the lessee fails to use the 
leased premises or any part thereof, or 
uses it or any part thereof for a pur¬ 
pose foreign to the proper use. or shall 
fail to pay the annual rental or any 
part thereof, or shall fail to maintain the 
premises according to the ratings set by 
the Federal Aviation Agency, or shall 
fail to comply with the regulations in 
this part or the terms of the lease. 

(d> Period of lease; renewal. Leases 
under the act of May 24. 1928. shall be 
for a period not to exceed 20 years and 
may be renewed for like period. 

(e> Annual rental Every lessee under 
the act of May 24. 1928 <45 Stat. 728: 
40 TJ.S.C. 211-214). as amended August 
16. 1941 (55 St&L 621). shall pay to the 
lessor an annual rental of not less than 
$10 for an area not exceeding 640 acres, 
and not less than $5 for each additional 
640 acres or fraction thereof. The rent¬ 
al terms of each lease shall be subject 
to reconsideration and revision at 3- 
year intervals. The lessee shall be re¬ 
quired to submit a report to the Bureau 
of Land Management, showing the facts 
as to the gross receipts within 90 days 
after each anniversary date of the lease. 
In the event the average annual gross 
receipts reported during any such in¬ 
terval from operations on the leased 
land, from all sources, exceed $5,000, the 
rentals for the succeeding Interval or 
intervals may be increased to such rea¬ 
sonable amount as may be fixed by the 
authorized officer, but not exceeding 1 
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percent of such average. Due consid¬ 
eration will be given in fixing the rentals 
to all pertinent facts and circumstances, 
including other holdings of the lessee, if 
any, in connection with which the re¬ 
ceipts arc obtained. The first annual 
rental payment shall be made when the 
application is filed In the land office. 
All subsequent payments shall be paid 
in advance on or before the anniversary 
date of the lease. 

(f> Use of airport by Government de¬ 
partments and agencies: control for 
military purposes. The lessee shall agree 
that all departments and agencies of the 
United States operating aircraft shall 
have free and unrestricted use of the 
airport and with the approval of the 
Bureau of Land Management, any de¬ 
partments or agencies shall have the 
right to erect and Install therein such 
structures and improvements as are 
deemed advisable. Whenever the Presi¬ 
dent may deem it necessary for military 
purposes, the Secretary of the Army may 
assume full control of the airports. 

(g) Regulations governing use of the 
airport. The lessee will submit to the 
Administrator. Federal Aviation Agency, 
for his approval, regulations to govern 
the use of the airport. 

§ 2911.1—3 Beacon light*. 

Government department and agencies 
operating aircraft may be granted per¬ 
mission to establish beacon lights and 
other navigation facilities except termi¬ 
nal airports, on tracts of unreserved and 
unappropriated public lands of the 
United States of appropriate size, on ap¬ 
plication therefor, under the rules and 
regulations prescribed in 4 2911.1-2. 
However, no rental will be charged. Lands 
for beacon lights and other navigation 
facilities may be withdrawn In accord¬ 
ance with the provisions of Group 2300 
and Subpart 2317 of this chapter. 

§2911.2 Procedure*. 

§2911.2—1 Application*. 

(a) Applications under the Act may be 
made by: Any citizen of the United 
States: any group or association of citi¬ 
zens of the United States: any corpora¬ 
tion. organized under the laws of the 
United States or of any State, authorized 
to conduct business in the Stat? in which 
the land involved is located: any State or 
any political subdivision or Instrumental¬ 
ity thereof, including counties and 
municipalities. 

<b> No specific form of application is 
required. 

<c> Each application must clearly de¬ 
scribe the land applied for. must be 
signed by the applicant or by a duly au¬ 
thorized agent or officer. 

(d) Each application must be accom¬ 
panied by a non-refundable service fee 
of $10. However, no service fee will be 
required from a State or political sub¬ 
division or instrumentality thereof. 

§2911.2—2 Report by Administrator, 
Federal Aviation Administration: ex¬ 
ecution of !ca»e. 

Upon receipt of the application one 
copy will be referred to the Administra¬ 
tor. Federal Aviation Agency, for consid¬ 


eration as to what fuel facilities, lights, 
and other furnishings are necessary to 
meet the rating set by that department. 
After the Administrator. Federal Avia¬ 
tion Agency, has reported, a lease on a 
form approved by the Director wiU be 
prepared and sent to the applicant for 
execution. 

§2911.2-3 Segregation of land*. 

The filing in the proper land office of an 
application for a lease of lands under the 
act of May 24. 1928 (45 Stat. 728; 49 
U.S.C. 211), as amended, shall segregate 
the lands described in the application 
from all appropriation. 

(R.S. 2478, sec. 1, 45 Stat. 728. as amend*! 
43 U.S.C. 1201. 49 (LS.C. 211) 

Subpart 2912—Recreation and Public 
Purposes Act 

§2912.0-7 Lnw reference. 

The general requirements of law and 
regulation and procedures under the 
Recreation and Public Purposes Act are 
contained in Part 2740 of this chapter 

§2912.1 Nature of intere*l. * 

§ 2912.1—1 Term* and condition* of 
lea*e. 

(a) The term of leases under the act 
will be fixed by the authorized official but 
will not exceed 25 years. Leases will be 
renewable at the discretion of such of¬ 
ficial. 

(b) Leases will be issued on a form 
approved by the Director and will con¬ 
tain the uxual terms and conditions re¬ 
quired by law. public policy, and. insofar 
as possible, by Department of the In¬ 
terior procedure. 

(c) Leases will contain such terms and 

conditions which the signing officer or 
the administering agency considers nec¬ 
essary for the proper development of 
the land, for the protection of Federal 
property, and for the protection of the 
public interests. 

(d) Leases will be terminable by the 
authorized official upon failure of the 
lessee to comply with the terms of the 
lease, upon a finding that all or part of 
the land is being devoted to other than 
the use authorized by the lease, or upon 
a finding that the land has not been used 
by the lessee for the purpose spectfUi In 
the lease for any consecutive period 
specified by the authorized official but 
not more than 5 years or less than 2 
years, 

(©) Leases will not be transferable ex¬ 
cept with the consent of the proper offi¬ 
cial. Transferees must meet all the 
qualifications of applicants under the 
act and will be subject to all the terms 
and conditions of the regulations in this 
part 

(f) A lessee under the act will not oj 
permitted to cut timber from the leased 
lands without prior permission from the 
appropriate officer. 

(g) Any minerals subject to the 

ing laws reserved to the United States m 
the lands patented or leases under tne 
terms of the act may be disposed oi w 
any qualified person under applicate 
laws and regulations. Until rules ana 
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regulations are issued, other minerals are 
not subject to disposition or to prospect¬ 
ing except by an authorized Federal 

agency. 

§2912.2 Renewal of lew*. 

<a> Applications for renewal of leases 
must be accompanied by three copies of 
a statement showing* in detail sufficient 
to describe the situation adequately, the 
past use of the lands and the proposed 
use after renewal of the lease. 

*b) Section 2 of the Act of June 20. 
1966. authorizes the issuance of new 
leases in lieu of leases which were in 
force on June 20.1966. Applications for 
new leases must be accompanied by con¬ 
sent of the lessee to cancellation of the 
existing lease upon the Issuance of the 
new lease and by three copies of a state¬ 
ment showing (1) the need for a new 
lease and (ID any changes In the terms 
and conditions of the lease which the 
applicant may desire. 


Subport 2913—Small Tract Act 

§ 2913.0—7 Cron rr ferenre. 

The general requirements of law, regu¬ 
lations and procedures under the Small 
Tract Act are contained in part 2730 of 
this chapter. 


o 2913.1 Tfrnw and condition* of lca»c. 


(a) The term of lease will be specified 
In the classification order and will not 
exceed three years for lands classified for 
lease and sale and will not exceed twenty 
years for lands classified for lease only. 

<b) The amount of rental will be 
specified in the appropriate order. The 
rental for community sites will take into 
consideration the purpose for which the 
land will be used. Rental for other types 
of sites will equal the fair market rental 
of the lands, provided, however, the 
minimum rental will be $100 per year for 
business sites and $25 per year for other 
sites. 

<c> Leases issued for periods In excess 
of five years will provide for the con¬ 
struction of improvements, satisfactory 
for the purpose for which the lease 
Issued, during the first five years of the 
lease period. Failure to comply with 
this requirement will result in cancella¬ 
tion of the lease except where the lessee 
demonstrate that such failure was 
due to unavoidable and unforeseen 
circumstances. 

<d> Provisions relating to the im¬ 
provement and occupancy of leased 
tracts are contained In the application 
jorm. Special provisions Implementing 
toe general provisions on the form may 
oe indicated in the order of classification 
t A lessee will not be permitted to 
cut umber from the leased lands with¬ 
out first obtaining permission from 
^WProprtate office mentioned In 


s 29 1 3.2 Alignment: »ublcu*ing. 

Ja) No assignment of a lease will 
ccognized unless and until approved 
of 1410(1 Management. A 
Proval °f assignments will be discretlo 
ar ? but no case will an assignment 
pproved until suitable improvemer 


are constructed on the land, except 
where the lessee can demonstrate that 
his failure to construct such improve¬ 
ments was caused by unforeseen and 
unavoidable circumstances. 

(b) Proposed assignments of leases 
must be submitted within 90 days from 
the date of execution in duplicate on a 
form approved by the Director to the 
appropriate office mentioned in S 1821.2 
and must be accompanied by the filing 
fee as required in § 2731.4. 

(c) Subleasing of a tract, in whole or 
In part, will not be approved. 

§ 2913.3 Willi option to purchase; f»alr; 
patent. 

<a) Leases for lands classified for 
lease and sale will contain an option to 
purchase clause. The option to pur¬ 
chase clause will afford the lessee or 
his duly approved successor in interest 
an opportunity to purchase the tract at 
any time within the term of the lease, 
provided the improvements required by 
the lease have been made and all other 
terms and conditions of the lease com¬ 
plied with. The net purchase price of 
the land will be the appraised fair 
market value of the unimproved land as 
of the date of the lease minus on amount 
equal to the advance rental for each full 
lease year, if any. subsequent to the filing 
of an allowable application to purchase. 

(b) An application to purchase must 
be filed with the office mentioned in 
5 1821.2 on a form approved by the 
Director in duplicate, together with (1) 
a statement as to the cost, type and 
character of the improvements con¬ 
structed on the land. (2) one or more 
photographs showing clearly such im¬ 
provements, and (3) the filing fee as re¬ 
quired in f 2731.4. 

(c) If a sale is authorized, the appli¬ 
cant will be allowed 60 days from serv¬ 
ice of notice thereof to pay the net pur¬ 
chase price. 

§ 2913.4 Renewal. 

(a) An application for renewal of a 
lease must be filed on a form approved 
by the Director in duplicate with the 
office mentioned in $ 2731.3-1 (a) prior 
to the expiration of the lease. A re¬ 
newal in the form of a new lease will be 
granted only If it is determined that a 
new lease should issue and that the re¬ 
quirements of paragraph (b> or (c) of 
this section have been met. The term 
of the lease and any special conditions 
will be established by the officer who 
signs it. The application must be ac¬ 
companied by a filing fee in compliance 
with 5 2731.4. 

(b) Where the land has been classified 
for lease only, renewals will be approved 
only if the lessee has constructed satis¬ 
factory improvements on the tract ap¬ 
propriate to the type of use for which 
the lease originally Issued, such as a sub¬ 
stantial and presentable dwelling suit¬ 
able for year-round or seasonal use where 
the land was classified for residence 
purposes, 

<c) Where the land has been classi¬ 
fied for lease and sale, renewals will be 
approved only upon a satisfactory show¬ 


ing that the lessee's failure to meet the 
requirements for sale of the tract Is 
Justified under the circumstances and 
that nonrenewal of the lease would work 
an extreme hardship on the lessee. 

§2913.5 Terminal ion or runrdlation; 
removal of iniprmcmcnta. 

(a) The lessee may terminate the 
lease, if he is not in default there¬ 
under. by filing a notice of relin¬ 
quishment of the lease in the proper 
land office. Any lease may be canceled 
where the lessee has failed to com¬ 
ply with any of the terms, covenants, 
and stipulations of the lease, or to 
abide by any of the regulations in this 
part, and such default has continued 
for 30 days after written notice thereof, 

(b) No refund will be made of rental 
for the unexpired term of a lease relin¬ 
quished by the lessee or canceled for 
cause. 

(c) Upon the termination, cancella¬ 
tion, or expiration of a lease, the lessee 
will have a period of 90 days within 
which to remove his improvements from 
the land or to make other disposition 
thereof. If the improvements are dis¬ 
posed of to a person other than a subse¬ 
quent lessee they must be removed from 
the land within the 90-day period, other¬ 
wise the improvements will become the 
property of the United States. 

Subpart 2914—Mining Claim 
Occupancy Act 

§ 2914.0-3 Authority. 

The Act of October 23. 1962, as 
amended <16 Stat. 1127; 30 U.S.C. 701- 
709> provides that any conveyance of 
less than a fee made under the Act shall 
include provision for removal from the 
tract of any Improvements or other prop¬ 
erty of the applicant at the close of the 
period for which the conveyance is made, 
or if it be an interest terminating on the 
death of the applicant, within one year 
thereafter. 

§ 2914.0-7 (’.roM reference. 

The general requirements of law, regu¬ 
lation and procedure under the Mining 
Claim Occupancy Act are contained in 
Part 2550 of this chapter. 

Subpart 2916—Alaska Fur Farm 

§2916.0-3 Authority. 

The act of July 3, 1926 (44 Stat. 821, 
48 U.8.C. secs. 360. 361), authorizes the 
Secretary of the Interior to lease public 
lands on the mainland of or Islands In 
Alaska, with the exception of the Pribilof 
rslands, for fur fanning, for periods not 
exceeding ten years. 

§2916.0-6 Policy. 

(a) The authority to lease the public 
lands in Alaska for fur-farming purposes 
was granted In order to promote the de¬ 
velopment of the production of furs in 
Alaska. 

(b) No lease for the purpose of raising 
beavers will be granted on any area 
already occupied by a beaver colony nor 
will any such lease be granted on streams 
or lakes where the activities of beavers 
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may interfere with the run or spawning 
of salmon. 

(c) In order to offer more people an 
opportunity to lease lands, and to avoid 
tying up large areas of land unneces¬ 
sarily. fur-farming leases on public lands 
will not be granted for areas greater 
than are justified by the needs and 
experience of the applicant. 

§ 2916.0-8 Area *ubjccl lo IraM*. 

(a) Acreage limitation and exceptions. 

(1) On the mainland such leases may 
be for an area not exceeding 640 acres. 
A lease may cover an entire island, pro¬ 
vided the area thereof does not exceed 
30 square miles, and provided the need 
for such entire island Is clearly estab¬ 
lished. Islands so close together that 
animals can cross from one to the other, 
and whose combined area does not ex¬ 
ceed 30 square miles, will be treated as 
one island. Islands having an area of 
more than 30 square miles will be treated 
as mainland. 

(2) Where a lease Is granted for an 
area in excess of 640 acres on an Island, 
the manager may. after notice to the 
lessee, reduce the area to an amount not 
less than 640 acres, if he determines 
that the lessee cannot reasonably use 
all of the area for which the lease was 
granted. 

(b) Lands subject to lease . (1) 
Vacant, unreserved, and unappropriated 
public lands arc subject to lease. 

(2) Except for lands under the Juris¬ 
diction of the Pish and Wildlife Service 
and the National Park Service, public 
lands withdrawn or reserved for any 
purpose are subject to lease, if the de¬ 
partment or agency having Jurisdiction 
thereof consents to the issuance of the 
lease. 

g 2916.1 Trrm« and ronditS»n%. 

§2916.1-1 (ximmriiccmrnt of opera¬ 
tion*; Mocking lands. 

The lessee shall, within one year from 
the date of Issuance of the lease, com¬ 
mence operations by taking possession of 
the leased area, and by placing thereon 
within that period such improvements as 
may be needed for such operations and 
as will show good faith, and shall there¬ 
after develop the fur-farming enterprise 
on the leased area with reasonable dili¬ 
gence. The lessee shall stock the leased 
area with the minimum of fur-bearing 
animals required by the lease within the 
periods specified in the lease. 

§2916.1-2 Right* reserved; protection 
of improvement* and road*. 

Nothing in this part or any lease Issued 
under this part shall interfere with or 
prevent: 

(a) The prospecting, locating, devel¬ 
opment. entering, leasing, or patenting 
of mineral resources in the leased area 
under laws applicable thereto. 

<b> The use and disposal of timber or 
other resources on or in the leased area 
under applicable laws. 

(c) The use and occupation of parts 
of leased areas for the taking, preparing, 
manufacturing, or storing of fish or fish 
products, or the utilization of the lands 
for purposes of trade or business, to the 


extent and in the manner provided by 
law. and as authorized by the State 
Director. 

(d) The acquisition or granting of 
rights-of-way or casements under appli¬ 
cable laws and regulations. 

<e) Hunting and fishing under appli¬ 
cable Federal and State hunting and 
fishing laws and regulations, but the au¬ 
thorized officer may prohibit or restrict, 
or he may authorize the lessee to prohibit 
or restrict hunting or fishing on such 
parts of the leased area and for such 
periods as he may determine to be neces¬ 
sary in order to prevent any substantial 
interference with the purposes for which 
the lease Is Issued. 

§ 2916.2 Procedure*. 

§2916.2-1 Application*. 

(a) Qualifications of applicants. Any 
person who is a citizen of the United 
States, or any group or association com¬ 
posed of such persons, or any corpora¬ 
tion organized under the laws of the 
United States, or of any State thereof, 
authorized to conduct business in Alaska 
may file an application. 

(b) Contents of application. An ap¬ 
plication for lease should be filed in 
duplicate In the proper land office. No 
specific form of application is required, 
but the application should contain or be 
accompanied by the following: 

(1) Applicant's full name, post office 
address, the general nature of his pres¬ 
ent business, and the principal place of 
business. 

(2) (1> A statement of the age and of 
the citizenship status, whether native- 
born or naturalized, of the applicant, if 
an individual, or of each partner or 
member of a partnership or association. 
A copartnership or an association ap¬ 
plicant shall file a copy of whatever 
written articles of association its mem¬ 
bers have executed. 

(11) A corporation shall file a certified 
copy of its articles of incorporation, evi¬ 
dence that it Is authorized to transact 
business In Alaska, and a copy of the 
corporate minutes or resolutions author¬ 
izing the filing of the application and 
the execution of the lease 

(3> Description of the land for which 
the lease is desired, by legal subdivision, 
section, township, and range, if surveyed, 
and by metes and bounds, with the 
approximate area, if unsurveyed. The 
metes and bounds description should be 
connected by course and distance with 
some comer of the public-land surveys. 
If practicable, or with reference to rivers, 
creeks, mountains, towns, islands, or 
other prominent topographical points or 
natural objects or monuments. 

(4) A statement as to the applicant's 
experience in and knowledge of fur 
fanning. 

(5) A statement as to the kind of fur- 
bearing animals to be raised, and. If 
foxes, the color type; the number of fur- 
bearing animals the applicant proposes 
to have on the leased land within one 
year from the date of the lease, and 
whether It Is proposed to purchase oi 
trap the stock; and that before com¬ 
mencing operations of any lease which 
may be issued, the applicant will pro¬ 


cure from the appropriate State game 
agency whatever licenses are required 
under Alaska law. 

(6) A detailed statement of the rea¬ 
sons for the need for any area in excess 
of 640 acres but not exceeding 30 square 
miles, when the land applied for Is com¬ 
prised of an island, or islands. 

(7) A statement of the nature and 
results of the Investigation made by ap¬ 
plicant as to whether the land and cli¬ 
mate are suited to raising the kind of 
animals proposed to be stocked. 

(8) A statement as to whether the 
land is occupied, claimed, or used by 
natives of Alaska or others; and, If so 
the nature of the use and occupancy 
and the Improvements thereon, if any. 

(9) If beavers are to be raised, a state¬ 
ment as to whether a beaver colony 
exists on the land, and whether 
salmon streams or lakes arc on or ad¬ 
jacent to the land proposed to be leased 

(10) A statement that the applicant is 
acting solely on his own account and not 
under any agreement or understand in 
with another. 

(11) The serial numbers of all other 
applications filed or leases obtained un¬ 
der this act by applicant, or applicant s 
spouse or business associate, or in which 
applicant has a direct or indirect intere- 1. 

(12) The showing as to hot or medici¬ 
nal springs required by 3 2311.2<a> of 
this chapter. 

(13) All applications must be accom¬ 
panied by an application service fee of 
$10 which will not be returnable. 

(c) Form of lease: rental and royalty; 
report of annual operations . (1) Leases 
will be issued on a form approved by the 
Director. 

(2) Prior to the Issuance of a lease 
and annually thereafter, the lessee shall 
pay an advance rental of $5 per annum 
If the lease embraces 10 acres or less, 
a rental of $25 per annum If the leased 
area is more than 10 acres but not more 
than 640 acres, and a rental of $50 per 
annum If the leased area exceeds 640 
acres. 

(3) Within 60 days after the end of 
each lease year the lessee shall file with 
the land office a report on a form ap¬ 
proved by the Director, in duplicate, 
showing his operations under the lease 
and his gross receipts thereunder from 
the sale of live animals and pelts for the 
preceding lease year. The lessee shall 
pay. at the time of filing the report, a 
royalty of 1 percent of such gross re¬ 
ceipts deducting therefrom the amount 
of the advance rental payment made for 
such preceding lease year. 

§2916.2—2 A**ifcnmrnt* ami nublca^w* 

A proposed assignment on a lease. In 
whole or In part, or a sublease, must be 
filed in duplicate with the land office 
within 90 days from the date of its exe¬ 
cution; must contain all of the terms and 
conditions agreed upon by the parties 
thereto: and must be supported by » 
statement that the assignee or sublessee 
agrees to be bound by the provisions or 
the lease. The assignee or sublessee roust 
submit with the assignment or sublease 
the information or statements required 
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by { 2916.2-Kb) (1). (2). (4), (5). <10). 
and (11). No assignment or sublease 
will be recognized unless and until ap¬ 
proved by the manager. 

<S*c. 2. 44 8:At. 822; 48 UJB.O. 361) 

§ 2916.2—3 Renewal of lca*e». 

Upon an application filed In the proper 
land office within 90 days preceding the 
expiration date of the lease. If It Is de¬ 
termined that a renewal lease should be 
granted. the lessee will be offered such 
lease by the manager, upon such terms 
and conditions and for such duration as 
may be fixed, not exceeding 10 years. 
The filing of an application for renewal 
does not confer on the lessee any pref¬ 
erence right to a renewal. The timely 
filing of an application will, however, 
authorize the exclusive fur-farming use 
of the lands by the lessee In accordance 
with the terms of the prior lease pend¬ 
ing final action on the renewal applica¬ 
tion. 

§ 2916.2—1 Ter m inn l ion of Irate; can¬ 
cellation. 


amount shall be fixed by the manager. 
All such agreements to be effective, must 
be approved by the manager. The 
failure of the subsequent lessee to pay 
the former lessee in accordance with such 
agreement will be Just cause for cancel¬ 
lation of the lease. 

PART 2920—SPECIAL LAND USE 
PERMITS 

Subpart 2920—PrirulpU* and Proc+durai, 
Central 

Sec. 

2920.0-2 Objectives 
2920.0-3 Authority. 

2920.0-6 Definitions. 

2920.1 Application. 

2920.2 Fees 

2920.3 Terms. 

2920.4 Rental charges 

2920.5 Rights of applicants and permit¬ 

tees 

2920.6 Segregative effect. 

Sub port 2921—Advertising Displays 

2921.0-7 Cross reference. 

2921.1 Applications 

2921.2 Additional requirements 


(a) Action by manager. (1) The 
manager may terminate a lease at the 
request of the lessee If the lessee shall 
make satisfactory showing that such 
termination will not adversely affect the 
public Interest and that he has paid all 
charges due the Government thereunder. 

(2) A lease may be canceled If the 
lessee shall fail to comply with any of 
the provisions of this part or of the 
lease, or shall devote the lease area 
primarily to any purpose other than the 
rearing of fur-bearing animals as au¬ 
thorized. No lease will be canceled until 
the lessee has been formally notified of 
such default and such default shall con¬ 
tinue for 60 days after service of such 
notice. 

(b) Removal of improvements and 
personal property. (1) Improvements 
or persona] property may not be removed 
from the lands, except fur-bearing ani¬ 
mals disposed of In the regular course 
of business, unless all moneys due the 
United States under the lease have been 
paid. The lessee shall be allowed 90 days 
from the date of expiration or termina¬ 
tion of the lease within which to remove 
nls personal property and such improve¬ 
ments as are not disposed of in the 
manner set forth in subparagraph <2) of 
this paragraph, which he has a right to 
remove; If not removed or otherwise dis¬ 
posed of within the said period, such im¬ 
provements or personal property shall 
5**®* the property of the United 
States. 


<2) Upon the expiration of the lea 
or the corner termination thereof, t 
manager may. in his discretion and up< 
* Petition filed by the less 

"™iln 30 days from the date of sui 
xplratlon or termination, require t 
subsequent lease applicant, prior to tl 
execution °f a new lease, to agree 
the lessee for any lmprov 
v of tt Permanent nature that 1 
may have placed upon the leased ar 
Purposes during tl 
period of the lease. If the Interest 
P riles are unable to reach an agreeme 
to me amount of compensation, tl 


Subpart 2922— Water Wall* 

2922.0-7 Crow reference 

2922.1 Terms a t permit. 

Subport 2923—Commercial Foolifiet and 
Strvlcti 

2923 1 Applicability of general regula¬ 

tions. 

2923 2 Applications. 

2923.3 Additional requirements. 

2923 4 Terms and conditions of permits. 
2923.4-1 Protection. 

2923 4-2 Stipulations. 

Subpart 2924—Sports Eventt, Ractt, and tollies 

2924.1 Applicability of general regu- 

tlons. 

2924.2 Additional requirements. 

2924 3 Terms and conditions of permit* 

AuTHomrrr: The provisions of tbIs Subpart 
2920 Issued under secs. 446. 453. 2478, Revised 
Statutes (1875). os amended; 43 UJB.O. secs. 
1. 3. 1201 (1964); Act of Sept. 19. 1964 (78 
Slot. 986; 43 U.S.C. secs. 1411-1418 (1964)); 
Act of July 14. I960 ( 74 8tat. 506; 43 US.C. 
secs. 1361-1364 (1964)). 

Subpart 2920— Principles and 
Procedures—General 

§ 2920.0-2 Objective*. 

(a) General. It is the policy of the 
Secretary of the Interior, in the admin¬ 
istration of the lands under the Jurisdic¬ 
tion of the Bureau of Land Management, 
to permit the beneficial use thereof, 
where practical, for special purposes not 
specifically provided for by existing law. 
Permits for such special use will not 
be Issued, however, in any case where the 
provisions of any law may be Invoked. 
Permits will not be Issued where such 
Issuance would be inconsistent with the 
objectives of the regulations in this chap¬ 
ter or would be in conflict with any Fed¬ 
eral or State laws. 

§ 2920.0-3 Authority. 

Pursuant to sections 446, 453 and 2478 
of the Revised Statutes (1875), as 
amended. 43 U.8.C. secs. 1.2,1201 (1964); 
the Act of September 19. 1964 ( 78 Stat. 
986; 43 U.S.C. secs. 1411-1418 (1964)); 
the Act of July 14. 1960 (70 Stat. 506; 43 


U.S.C. secs. 1361-1364 (1964)) and other 
authority, the Director of the Bureau of 
Land Management Is authorized to per¬ 
form. under the direction of the Secre¬ 
tary of the Interior, all executive duties 
relating to the public lands and other 
lands administered by the Secretary of 
the Interior through the Bureau of Land 
Management. 

§ 2920.0-5 Definition*. 

For the purposes of the regulations In 
this subpart. 

(a) The term "advertising displays" 
means any signs or other devices erected 
or maintained for outdoor advertising or 
for outdoor public Information purposes, 
except signs erected and maintained by 
Federal. State, or local highway authori¬ 
ties within highway rlghts-of-way. 

(b) The word "highway" is used In 
Its general sense to Include all routes of 
public surface travel. 

(c) The word “lands" means lands ad¬ 
ministered by the Secretary of the In¬ 
terior through the Bureau of Land 
Management. 

<d) The term "commercial facilities 
and services" means accommodations, 
equipment, and other related supplies 
and services provided by a private en¬ 
trepreneur. whether an individual, 
group,, association or qualified corpora¬ 
tion, to facilitate public use of outdoor 
recreation resources. These facilities and 
services may Include but are not limited 
to: Resorts, hotels, motels, trader camps, 
restaurants, stores, automotive and 
transportation services, guide and out¬ 
fitter services, marinas, and ski slopes 
including lifts and tows. 

(e) The term "sports events, races 
and rallies" means any outdoor sports 
event, including motorized vehicular 
events. 

§2920.1 Application. 

(a) Qualification of applicants. Ap¬ 
plications pursuant to this subpart may 
be filed by any of the following: (1) Any 
person 21 years of age. or over, who Is a 
citizen of the United States, or who has 
declared his intention to become a citi¬ 
zen. (2) any group or association com¬ 
posed of such persons, (3) any corpo¬ 
ration organized under the laws of the 
United 8tatcs or of any State thereof, 
authorized to conduct business in the 
State In which the land involved is situ¬ 
ated, (4) any agency of the Federal Gov¬ 
ernment. or (5) any State or political 
subdivision thereof. 

(b) Form to be used. Applications 
must be executed on a form approved by 
the Director. 

(c) Filing. The application may be 
filed in any office of the Bureau of Land 
Management having jurisdiction over 
the lands. 

§ 2920.2 Fm. 

Each application for a special land- 
use permit or a renewal thereof must be 
accompanied by a nonrefundable appli¬ 
cation service fee of $10. However, no 
charges will be made for applications by 
agencies of the Federal Government or 
agencies of the States and political sub¬ 
divisions thereof. 
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§ 2920.3 Tfrni*. 

<a) General. <1> A special land-u.se 
permit will be revocable in the discre¬ 
tion of the authorized officer at any 
time, upon notice, if in his judgment the 
lands should be devoted to another use, 
or the conditions of the permit have been 
breached. 

(2) A special land-use permit will not 
be issued for a larger area than the au¬ 
thorized officer determines is necessary 
for the contemplated use. The land may 
be surveyed or unsurveyed. 

(b) Stipulations. A special land-use 
permit shall contain such stipulations as 
the authorized officer considers necessary 
to protect the lands and resources in¬ 
volved and the public interest in general. 

(c) Renewals. Upon the expiration of 
a permit, if the permittee has complied 
with the provisions thereof, he will, upon 
the filing of an application for renewal, 
be the preferred applicant for a new 
permit, under regulations then in force, 
provided no superior claim to the land 
has been asserted in the meantime. Re¬ 
newal. if granted, will be in the form of 
a new permit. 

<d> Liability. The applicant shall 
agree and stipulate that the Federal 
Government, Department of the Interior 
and the Bureau of Land Management 
and its representatives shall not be re¬ 
sponsible for damage or injury to per¬ 
sons and property which may occur dur¬ 
ing the permitted use period or as a re¬ 
sult of such use. 

§ 2920.1 Rrntul chance*. 

<a) Each permittee will be required 
to pay to the Bureau of Land Manage¬ 
ment, in advance, a rental determined by 
the authorized officer as the fair market 
value of the privileges granted. The 
authorized officer will determine whether 
payments will be annual or otherwise; 
he may adjust the rental at the end of 
each payment period. In no case will 
the minimum rental charge be fixed at 
less than $10 per payment. 

<b) No rental charges will be made for 
special land-use permits to agencies of 
the Federal Government and agencies of 
States and political subdivisions thereof. 

<c> No refunds of rentals properly 
paid will be made because of the revoca¬ 
tion of the permit at any time, or because 
of interference with or prevention of the 
exercise of the privileges granted by the 
permit, by mineral prospectors, locators, 
licensees, permittees, lessees, or patent¬ 
ees. or by permittees under the Act of 
June 8. 1906 (34 Stat. 225; 16 U.S.C. 
431-433 >, or by grantees or permittees 
of rights-of-way under existing laws. 

§ 2920.3 flight* of applicant* and per¬ 
mittees. 

(a) Occupancy of land prior to per¬ 
mit. An application for special land- 
use permit will not entitle the applicant 
to occupy the land prior to the issuance 
of a permit. Any occupation of the land 
prior to the issuance of a permit under 
this or other applicable regulation, or 
any use thereafter except In accordance 
with the terms of the permit, is un¬ 
authorized. and constitutes a trespass 
(see Subpart 9239 of this chapter). 
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(b> Timber and other materials. A 
special land-use permit will not entitle 
an applicant to cut and remove timber 
or remove any other materials from the 
land. If he wishes permission to do so. he 
must make application for such permis¬ 
sion in accordance with the governing 
laws and regulations. 

(c> Assignment of permit. (1)A per¬ 
mittee may not assign a permit or any 
Interest therein without the approval of 
the authorized officer. Proposed assign¬ 
ments must be accompanied by a state¬ 
ment signed by the assignee agreeing to 
be bound by the provisions of the permit 
If the assignment is approved, and a 
showing that the assignee possesses the 
qualifications set out in $ 2920.1(a). 

<2> All applications for assignment of 
special land-use permits must be accom¬ 
panied by a nonrefundable application 
service fee of $10. 

<d> Removal of improvements. After 
the revocation or expiration of a permit, 
the permittee may. within the time spec¬ 
ified by the authorized officer, remove all 
structures which have been placed upon 
the premises by him or his assignor, pro¬ 
vided all rental charges due the Govern¬ 
ment have been paid. If the permittee 
falls to make payment of the rental 
charges within 30 days from receipt of 
notice requiring payment or. upon revo¬ 
cation or expiration of the permit, fails 
to remove the structures within the time 
required by the authorized officer, the 
structures will become the property of 
the United States. 

g 2920.6 Segregative effect. 

The lands embraced within special 
land-use permits will be subject to valid 
adverse claims theretofore or thereafter 
acquired and to the filing of applications 
and the acquisition of rights by others. 
Including: 

(a) Applications and selections under 
nonmineral laws, subject to the revoca¬ 
tion of the permit. 

(b) Prospecting, location, developing, 
mining, entering, leasing, or patenting of 
minerals under the applicable general 
mining laws or mineral leasing laws. 

(c) Permits issued under the Act of 
June 8. 1906 <34 Stat. 225; 16 U.S.C. 431- 
433), to explore for objects of antiquity 
on the public lands. 

<d) The acquisition by grant or permit 
of rights-of-way under existing laws. 

Subpart 2921—Advertising Displays 

§2921.0-7 Oom rrfrrrncf. 

All the general provisions of 5 2920.1 
to S 2920.5(d) not inconsistent with the 
special provisions relating to permits for 
advertising displays are applicable to 
such permits. 

§ 2921.1 Application*. 

In addition to the requirements of Sub¬ 
part 2920. an application for a special 
land-use permit for an advertising dis¬ 
play shall contain sufficient information 
concerning the nature, design, and 
lighting effect, if any, of the display 
to enable its construction from the de¬ 
scription. A sketch or photograph show¬ 


ing the display, and a photograph 
showing the location on which it is to 
be placed, must be furnished. The appli¬ 
cation must identify the highway along 
which it is proposed to erect the display 
and must give the distance and direction 
of the site, measured by highway tra\el 
to the nearest cities or towns. 

§ 2921.2 Additional requirement*. 

In addition to the requirements of 
i 2920.0-2: 

(a) Lands along interstate and pri¬ 
mary highway systems . For lands within 
rights-of-way, and within 660 feet of 
the edge of the rights-of-way of the 
National System of Interstate and De¬ 
fense Highways (Interstate System I and 
the primary system (Title 23, United 
States Code), no permit for the erection 
and maintenance of advertising signs 
will be issued until national standards 
for such displays are promulgated by the 
Secretary of Transportation in accord¬ 
ance with the Beautification Act of 196fv 
When such standards are promulgated, 
permits may. in the discretion of the au¬ 
thorized officer, be issued, consistent with 
such standards and such addition al 
standards as may be established by the 
Secretary of the Interior. 

<b> Other lands . For lands adjacent 
to any other highway or more than 660 
feet from the edge of the rights-of-way 
of the Interstate System and the pri¬ 
mary system, the authorized officer may 
establish public service advertising zones 
and safety rest areas. The authorized 
officer may issue permits for the erect: n 
and maintenance of advertising dis¬ 
plays in such areas. He may also author¬ 
ize signs advertising activities on the 
property on which the activities are lo¬ 
cated, and official signs and notices 

(1) In establishing public service ad¬ 
vertising zones and safety rest areas and 
In the issuance or denial of permits, the 
authorized officer will follow standards 
designed to protect the public investment 
In the highway or in the adjacent lands, 
to preserve for the public the significant 
scenic or other recreational values in the 
lands, to prevent the destruction and to 
Insure the preservation of nature and 
natural beauty adjacent to the high¬ 
ways, to promote the safety, convenience, 
and enjoyment of public travel, or other¬ 
wise to protect the public Interest lie 
will give due consideration to the need 
for directional and other official sigw 
the desirability of permitting, where al¬ 
ternative sites are not readily available, 
signs advertising legitimate activities 
being conducted at a location within a 
reasonable distance thereof: and the 
interest of the traveling public in, 
and its need for. specific types of 
information. 

(c) Natural beauty. Notwithstanding 
any other provision of thus subpart, no 
permit will be issued for the erection ana 
maintenance of any advertising display 
which would be Inconsistent with na¬ 
tional programs for the preservation oi 
natural beauty. 

<d) Identification of displays Each 
advertising display erected or main¬ 
tained under a permit issued pursuant to 
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the regulations of this subpart. must, for 
convenient Identification, have the serial 
number of such permit marked or 
painted thereon. 

Subpart 2922—Water Wells 

§ 2922.^-7 Croat reference. 

All of the general provisions of $ 2920.1 
to § 2u20.b<dJ not Inconsistent with the 
special provisions relating to permits for 
drilling water wells are applicable to such 
permits. 

§2922.1 Term* of permit. 

(a) The authorized officer may include 
In the permit provisions for testing of 
wells and for examination of records. 

< b> Permits for exploratory wells shall 
provide that if and when the permittee 
abandons a well: 

<i) He will notify the authorized of¬ 
ficer of the Bureau of Land Manage¬ 
ment of the abandonment or proposed 
abandonment. The authorized officer 
*111 allow the permittee a reasonable 
time to cap or plug the well and restore 
the site to the satisfaction of the au¬ 
thorized officer. Unless the authorized 
officer purchases them, the permittee will 
be permitted to remove his improve¬ 
ments to the extent that such removal 
does not prevent restoration of the site 
U:> the satisfaction of the authorized 
officer. 

<c> The authorized officer may re¬ 
quire a surety bond as a condition prec¬ 
edent to the issuance of a well permit, 
to Insure proper capping or plugging of 
the well and restoration of the site. 

<d) Renewals may be granted only if. 
before the expiration of his prior per¬ 
mit, the applicant has: 

<1> Actually initiated well drilling on 
the land, with a firm commitment to 
have the well completed without delay: 
or 

. Encountered unforeseeable dif¬ 
ficulty, and although no drilling has 
been initiated, has made a firm com¬ 
mitment to have the well completed 
without delay. 


§ 2923.3 Additional requirrmenta. 

Rental charges: Rental payments to 
the Oovemment for permits shall provide 
a fair return to the United 8tates. 

§ 2923.4 Term* and conditions of per¬ 
mits. 

§ 2923.4—1 Protection. 

Each permit issued by the authorized 
officer will contain provisions deemed 
necessary to protect the public health 
and safety, and will provide for periodic 
inspections for compliance. 

§ 2923.4—2 Stipulation*. 

Each permit to provide commercial 
facilities and services shall contain stipu¬ 
lations requiring conformance with rea¬ 
sonable public service rules, schedules, 
or charges, and any other provisions nec¬ 
essary to protect the public interest and 
the public values in the lands, as may be 
determined by the authorized officer. 

Subpart 2924—Sports Events, Races 
and Rallies 

§ 2924.1 Applicability of general regu¬ 
lation*. 

All of the general provisions of 
2920.1 to 2920.5(d) not inconsistent with 
the special provisions relating to permits 
for sports events, races, and rallies are 
applicable to such benefits. 

§ 2924.2 Additional requirement*. 

In addition to the requirements of Sub- 
part 2920 each application for a special 
land use permit for a sports event, race, 
rally, meet, or other contest or event shall 
be accompanied by three copies of: 

(a) A map or diagram of the proposed 
route of the event In sufficient detail 
for an on-the-ground inspection of the 
proposed route or location of the event. 

(b) A description of the purpose of the 
event and estimated number of persons 
participating. 

<c) A description, if motorized ve¬ 
hicles are Involved, of the type and esti¬ 
mated number of vehicles participating. 


Subpart 2923—Commercial Facilities 
and Services 

§ 2923.1 Applicability of genera! regu¬ 
lations. 


the general provisions of I 2920.1 
*> 2920.5 (d) not inconsistent with the 
^peclal provisions relating to permits for 
tne provision of commercial facilities and 
services are applicable to such permits. 
S 2923.2 Applications. 


™?i Uon 10 requirements of £ 

wt 2920. each application for a spx 
perml * to provide commei 
! acUtUe * and services to the public n 
oe accompanied by three copies c 
describing (1) the prop< 
bf ,?JL^J an<U ' <2) toibllc service 
_/ 3> ^dtoiated capital 
. .. ^ a showing that 

involves an established 
Uon ^in 15 ^ 1 ^ 1 proJect The appl 
cemin^*H. toc , lude sufficient detail c 
scribe ^ of development to 

their belittles and/or services 

• eir Purpose adequately. 


§ 2924.3 Term* and condition* of per¬ 
mits. 

(a) Notwithstanding any other provi¬ 
sion of this subpart, the authorized officer 
may reject any application for any activ¬ 
ity which he considers will constitute 
undue hazard to participants and spec¬ 
tators or will irreparably impair scenic 
and other values. 

(b) The authorized officer may require 
a surety bond before Issuing a permit 
under this section. This bond shall 
insure: 

(1) Cleanup of litter and removal of 
all markers or other temporary installa¬ 
tions. 

(2) Repair of any improvements 
damaged as a result of the permitted 
use. 

(3) Restoration of any lands requir¬ 
ing stabilization as a result of the event. 

(c) The authorized officer is au¬ 
thorized to release a permittee from 
the bond, when all terms and conditions 
are met. 


SUBCHAPTER C—MINERALS 
MANAGEMENT 

Group 3000—Minerals Management 

PART 3000—MINERALS MANAGE¬ 
MENT; GENERAL 

Svbporl 3000—G.n.ral 

Sac. 

3000.0-5 Definition*. 

3000.0-7 Croea references. 

3000.1 Civil Right* Act 

3000.1- 1 Nondiscrimination. 

3000.1- 2 Nonsegregated facilities 

3000.2 False statements. 

3000.3 Unlawful Interests. 

3000 4 Appeals and contests. 

3000.5 Place of filing. 

3000.5- 1 Documents. 

3000.5- 2 Location of offices. 

3000.6 Simultaneous applications or offers 

for lease. 

3000.6- 1 Priority. 

§ 3000.0-5 Definition*. 

(a) Leasable minerals. (1) OH and 
gas. (1) Gas. any fluid, either combustible 
or noncombustible, which is produced in 
a natural state from the earth and 
which maintains a gaseous or rarefied 
state at ordinary temperature and pres¬ 
sure conditions. 

<li) Oil, crude oil, any liquid hydro¬ 
carbon substance which occurs naturally 
in the earth, including drip gasoline or 
other natural condensates recovered 
from gas, without resort to manufactur¬ 
ing process. 

lb) Other leasable. (1) Coal, chlo¬ 
rides. sulphates, carbonates, borates, 
silicates, or nitrates of potassium and 
sodium; sulphur In the States of Louisi¬ 
ana and New Mexico; phosphate; and 
native asphalt, solid and semisolid bitu¬ 
men and bituminous rock (including oil 
impregnated rock or sands from which 
oil is recoverable only by special treat¬ 
ment after the deposit is mined or 
quarried). 

(2) Solid (hardrock) minerals; min¬ 
erals in acquired lands which would be 
subject to location under the U B. min¬ 
ing laws if located in the public domain 
lands. 

(c) Secretary. The Secretary of the 
Interior or any person duly authorized 
to exercise the powers vested in that 
officer. 

<d) Director . The Director of the Bu¬ 
reau of Land Management or any 
person duly authorized to exercise the 
powers vested in that officer. 

(e) State Director. The director of a 
Bureau of Land Management State 
office. 

(f) Land Office Manager. The man¬ 
ager in charge of a land office. 

<g> Land Office < place of filing). The 
land office of the Bureau of Land Man¬ 
agement for the State or part of a Slate 
In which the lands covered by a permit, 
lease, application, or entry, or application 
for such, are situated. 

(h) Public domain lands. Original 
public domain lands which have never 
left Federal ownership; also, lands in 
Federal ownership which were obtained 
by the Government in exchange for pub¬ 
lic lands or for timber on such lands; also 
original public domain lands which have 
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reverted to Federal ownership through 
operation of the public land laws. 

<i) Acquired lands. Lands which the 
United Slates obtains by deed through 
purchase or gift, or through condemna¬ 
tion proceedings. They are distinguished 
from public domain lands in that ac¬ 
quired may or may not have been origi¬ 
nally owned by the Government. If 
originally owned by the Government such 
lands have been disposed of < patented ) 
under the public land laws and thereafter 
reacquired by the United 8tates. 

(J> Other lands —(1) Withdrawn 
lands. Lands which have been withdrawn 
and dedicated to public purposes. 

(2) Reserved lands. Lands which have 
been withdrawn from disposal and dedi¬ 
cated to a specific public purpose. 

(3) Segregated lands. Lands included 
in a withdrawal or in an application or 
entry which segregates them from opera¬ 
tion of the public land laws. 

§ 3000.0—7 (>OM-rffrpcncf». 

36 CFR Chap. IL 
41 CFRPnrtSO 
43 CFR Part 7 
43 CFR Part 17. 

43 CFR Subpart 1B40 and SubparC I860. 

43 CFR Subparta 2311.2312. and 2315. 

43 CFR Part 9230. 

§3000.1 Chril Rights Art* 

§3000.1—1 Nondiscrimination. 

(See 43 CFR Part 17.) 

§ 3000.1-2 Ncmaegregiitetl facilities. 

(See 41 CFR Part 60.) 

§ 3000.2 Fi»I*e MatrnirnU. 

18 Uj 8.C. 1001 makes it a crime for any 
person knowingly and wilfully to submit 
or cause to be submitted to any agency 
of the United States any false or fraudu¬ 
lent statements as to any matter within 
its jurisdiction. 

§ 3000.3 Unlawful intrrmb. 

(Officer, agent, or employee of the De¬ 
partment—See 43 CFR Part 7) (Member 
of Congress--See RB. 3741: 41 UB.C. sec. 
22; and 18 UB.C. secs. 431, 432, and 433.) 

§ 3000.4 Appeal* and content*. 

Any person adversely affected by any 
official action or decision of any sub¬ 
ordinate official may appeal therefrom 
to the Director and from the Director’s 
decision to the Secretary. All appeals 
shall be governed by the rules of practice 
In Parts 1840 and 1850 of this chapter. 
Nothing in this group shall be construed 
to prevent any Interested party from 
seeking judicial review as authorized by 
law. 

§ 3000.5 Place of filing. 

§ 3000.5-1 Document*. 

Documents must be filed In the proper 
land office. A document will be con¬ 
sidered filed when it is received in the 
proper office during business hours. 

§ 3000.5-2 Location of Office*. 

See $ 1821.2-1 for Land Office loca¬ 
tion and area of Jurisdiction. 
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§ 3000.6 SimulUneou* application* or 
offer* for lca*e. 

§ 3000.6-1 Priority. 

ia) Where applications or ofTers re¬ 
ceived by mail or filed over the counter 
at the same time are in conflict the right 
of priority of filing will be determined by 
public drawing. 

<b) The priorities of all applications 
or offers to lease made and filed in ac¬ 
cordance with the provisions of § 3112.2-1 
whether or not they are in conflict, will 
be determined by public drawing in the 
manner provided in 5 1821.2-3 of this 
chapter. 

PART 3040— ENVIRONMENT AND 
SAFETY 

Svbporf 3045 —Ceopbysiccl Exploration 
Operation* (Oil and Cot) 

3045.0-1 Purpose*. 

3045.0-5 Definition*. 

3045.0-7 Cro** reference* 

3045.1 Notice of Intent to conduct oil and 

and ga« operation*. 

3045 1-1 Application. 

3045.2 Completion of operation*. 

3045 3 Bond requirement*. 

§ 3015.0-1 l*urpo*e*. 

The purpose of the regulations in this 
Subpart 3045 is to establish procedures 
to be followed in conducting exploration 
of the public land for oil and gas. For 
exploratory operations for other leasable 
minerals, the lease or permit required 
by the appropriate regulations must be 
secured. The regulations in this subpart 
are not applicable to exploration opera¬ 
tions conducted pursuant to oil and gas 
lease, and also are not applicable to the 
exploration of public domain lands for 
minerals subject to location under the 
UB. mining laws. 

§ 3045.0—5 Definition*. 

For the purpose of the regulations in 
this subpart: 

(a) "Oil and gas exploration" means 
any activity relating to the search for 
evidence of oil and gas which requires 
physical presence upon the land and 
which may result in damage to public 
lands or resources thereon. It Includes, 
but is not limited to, geophysical opera¬ 
tions, construction of roads and trails, 
and cross-country transit by vehicle over 
public domain. It docs not include the 
casual use of public lands for oil and 
gas exploration. It does not include core 
drilling for subsurface geologic informa¬ 
tion or drilling for oil and gas; these 
activities will only be authorized by the 
issuance of an oil and gas lease. The 
regulations in this subpart, however, are 
not Intended to prevent drilling opera¬ 
tions necessary for placing explosive 
charges for seismic exploration, nor do 
they affect the exclusive right to "drill" 
for oil and gas by a lessee upon his 
leased premises. 

(b) "Public lands" means lands owned 
by the United States and administered 
by the Bureau of Land Management. It 
does not include retained mineral inter¬ 
est in lands, title to which has passed 
from the United States. 


(c) "Casual use" means activities that 
Involve practices which do not ordinarily 
lead to any appreciable disturbance or 
damage to lands, resources, and Improve¬ 
ments. For example, activities which do 
not involve use of heavy equipment or 
explosives and which do not involve ve¬ 
hicle movement except over established 
roads and trails are "casual use." 

§ 3045.0-7 CroM-rfferfncw. 

43 CFR 3104.9. 

43 CFR 3104 15. 

§ 3045.1 Notice of intent to conduct oil 
«nd pa* operation*. 

§3043.1-1 Application. 

(a) Forms and where filed. Any per¬ 
son desiring to conduct oil and gas ex¬ 
ploration operations under the regula 
tions of this subpart shall, prior to entry 
upon the lands, file with the District 
Manager of the Bureau of Land Manage¬ 
ment for the district in which the public 
lands are located a "Notice of Intent to 
Conduct Oil and Gas Exploration Opera¬ 
tions," on a form approved by the Di¬ 
rector. 

tb> Requirements . The "Notice of In¬ 
tent to Conduct Oil and Gas Exploration 
Operations" will contain the following: 

(l) The name and address, including 
zip code, both of the person, associatioi 
or corporation for whom the operation ^ 
will be conducted and of the person who 
will be in charge of the actual explora¬ 
tion activities. 

<2> A statement that the signers agree 
that exploration operations will be con¬ 
ducted pursuant to the terms and con¬ 
ditions listed on the approved form 

(3) A brief description of the type of 
operations which will be undertaken 

(4) A description of the lands to be 
explored, by township and range 

(5) Approximate date of commence¬ 
ment of operations. 

§ 3015.2 Completion of operation-. 

Upon completion of the exploratory 
operations, there shall be filed with the 
District Manager a "Notice of Comple¬ 
tion of Oil and Gas Exploration Opera¬ 
tions". Within 90 days after the filing 
of such "Notice of Completion", the Dis¬ 
trict Manager shall notify the party* who 
had conducted the operations whether 
all of the terms and conditions set out 
by the regulations in this subpart and In 
the "Notice of Intent to Conduct Oil and 
Oas Exploration Operations" have been 
complied with, or whether any additional 
measures must be taken to rectify any 
damage to the land, specifying the 
nature and extent thereof. 

§ 3045.3 Bond requirement*. 

(a) Amount of bond and when filed 
(see 3104.9). 

<b) Termination of period of liability 
(see 3104.9-5). 

Group 3100—Oil ond Gos Leos*n9 
PART 3)00—OIL AND GAS LEASING 

Subport 3100—Oil and Cot Looting; Gon#«ol 

3100.0-3 Authority. 

3100.0-5 Definitions. 
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Sec. 

3100.0-7 Croat reference®. 

3100.0-0 Limitation on time to Institute 
suit to contttt a Secretary's 
dec talon. 

3100.1 Helium. 

3100.1-1 Ownership and righto. 

3100.3 Minerals subject to leasing. 

3100.3-1 011 and gas. 

31003 Drainage 

31003-1 Compensation for drainage. 
31003-3 Drilling or payment of compensa¬ 
tory royalty. 

3100 3-3 Protective leasing. 

3100.4 Multiple development. 

3100.5 Options. 

3100 5-1 Enforceability. 

3100.5- 2 Chargeable acreage. 

3100.5- 3 Period of option. 

3100.5- 4 Acreage In cooperative or unit 

plan. 

.1100.5-5 Option statements. 

3100.6 Leases within unit areas. 

3100.6- 1 Joinder evidence required. 

1100.6- 2 Separate leases to Issue. 

3100.7 Boundaries of known geologic 

structures. 

3100.7- 1 Determination by Oeologlcal Sur¬ 

vey. 

3100.7- 2 Notice of determination. 

3100.7- 3 Date determinative of rights. 

3100.7- 4 Request for determination. 


Subport 3101—Londi Subject to Looting 


3101.1 
3101.1-1 
3101 1-2 


3101.1- 3 

3101.1- 4 
3101 1-6 

3101.1- 6 

31013 

31012-1 

31012-2 

31012-3 

3101.2- 4 
31012-5 
31012-6 
31012-7 
31012 

3101.3- 1 
31012-2 
31012-3 
3101.4 

3101.4- 1 
3101 4-2 
3101 4-3 

3101.4- 4 

3101.4- 6 

3101.4- 6 

3101.4- 7 


Public domain 
Classes and terms. 

Lands In entries or claims not Im¬ 
pressed with a reservation of oil 
and gas. 

Unsurveyed lands. 

Description of lands In offer. 
Acreage limitation 
Effect of Multiple Mineral Develop¬ 
ment Act of August 13. 1254. 
Acquired lands. 

Lands to which the Act does not 
apply. 

Sale or conveyance of land. 
Description of lands In offer 
Acreage limitation. 

Present Interest. 

Future Interest. 

Exchange of leases. 

Withdrawn, reserved, and segre¬ 
gated lands. 

Drainage. 

Requirements. 

Reserved and segregated lands. 
Special leasing acts. 

Rights-of-way. 

Nevada. 

Lands patented to the State of 
California. 

National Forest lands In Minnesota, 
Lake Mead Recreation Area. 
National Forest Wilderness. 
Whiskeytown-Shaata-Trlnlty Na¬ 
tional Recreation Area. 


Subport 3102—Qualifications of Loisoos 


3102.1 

3102,1-1 

3102 1-2 

31022 

31022-1 

31022-2 

31022 

31022-1 

3102.4 

3102.4-1 

31026 

31022-1 

31022-2 

31026 

3102.6-1 

3102.7 

31022 

3102.0 


General. 


SS ho may hold Interests. 

Bona fide purchasers. 

Individuals. 

Statement of citizenship. 

Preference right of patentee or en- 
tryraan. 


statem^to lncludlng P^r^^lp. 
Corporations. 

Statements. 

Guardian or trustee 
Statements. 

Evidence previously filed 
Attorney-ln-fact. 

Statements. 

8 howlngju to cole party In Interest, 
weirs and devU««* (estates). 

Municipalities. 


Subport 3103 fa s t, Rental*, and Royalty 


8ec. 

3103 0-3 

Authorities 

3103 l 

Payments. 

3103.1-1 

Form of remittance. 

3103.1-2 

Where submitted. 

3103.1-3 

When submitted 

3X03.2 

Free 

31032-1 

General statement. 

31032 

Rentals and royalties 

3103.3-1 

Rental requirements. 

3103 3-2 

Advance rental payments. 

3103 3-3 

Fractional Interests. 

31032-4 

Royalty on production. 

31032-5 

Minimum royalties. 

31032-6 

Limitation of overriding royalties. 

31032-7 

Waiver, suspension or reduction of 

3103 3-8 

rental or mlnlmim royalty. 
Suspension of operations and pro¬ 

3104.0-6 

duction 

Subport 3104-Band* 

Definitions 

3104.1 

Types of bonds 

3104.1-1 

Where filed and copies. 

3104.1-2 

When filed. 

3104.1-3 

Form of bonds. 

3104.2 

Operators bond. 

31042-1 

Compliance. 

31042-2 

Approval. 

3104 2-3 

Default. 

31043 

Individual sureties. 

31042-1 

Protection. 

3104 3-2 

Net worth statement. 

31042-3 

Certificate required. 

3104 3-4 

Requirements. 

3104 3-6 

Terms. 

3104.3-6 

Forms. 

3104.4 

Personal bond or corporate bond. 

3104.4-1 

Amount. 

3104.4-2 

Deposit of securities 

3104.4-3 

Qualified sureties. 

3104.5 

Nationwide bond. 

3104.5-1 

Amount. 

3104 6 

Statewide bond. 

3104.6-1 

Amount. 

3104.6-2 

Unit of coverage. 

3104.7 

Default. 

3104.7-1 

Payment by surety. 

3104.7-2 

Penalty. 

3104.7-3 

Relief, 

3104.7-4 

Applicability of provisions to exist¬ 

3104.8 

ing bonds. 

Unit bond form. 

3104.9 

Exploration bond. 

3104.9-1 

Individual. 

3104.9-2 

Nationwide 

31042-3 

Statewide. 

31042-4 

Riders to existing bond forms. 

3104.2-5 

Termination of period of liability. 


Subport 3105—Cooperative Con*ervotioa 
Provisions 


3105.0-7 

Cross references. 

3105.1 

Cooperative or unit plans. 

3105.1-1 

Where filed. 

3105.1-2 

Purpose. 

3105 1-3 

Protection of public interest. 

3105.1-4 

Acreage chargeabillty. 

3105.1-5 

Requirements. 

3105.2 

Comm unitization or drilling agree¬ 
ments. 

31062-1 

Where filed. 

31052-2 

Purpose. 

31062-3 

Requirements. 

31052 

Operating, drilling, or develop¬ 
ment contracts. 

31062-1 

Where filed. 

3105.3-2 

Purpose. 

3105.3-3 

Requirements. 

3106.4 

Combinations for Joint operations 
or for transportation of olL 

3105 4-1 

Where filed. 

3106 4-2 

Purpose. 

3105.4-3 

Requirements. 

3105.4-4 

Rights-of-way. 

31052 

Subsurface storage of oil and gas 


Sec. 

31502-1 Where filed. 

31052-2 Purpose. 

31052-3 Requirements. 

3105.5-4 Extension of lease term. 
3105.6 Consolidation of leaaee. 


Subport 3106—Alignment or Transfer* and 
Sublease* 

3106.1 Qualifications. 

3106.1- 1 Who may file. 

3106.1- 2 Failure to qualify. 

9106.1- 3 Number of copies required. 

3106.1- 4 Sole party in interest 

3106.1- 5 Attorney-ln-fact. 

3106.1- 6 Heirs and devisees. 

31062 Requirements 
31062-1 Where filed and filing fee 
31062-2 Forms and statements. 

31062-3 Bonds. 

31062-4 Royalty and production payment. 

3106.2- 6 Lease account status. 

31062-6 Description of lands. 

3106.3 Approval. 

3106.3- 1 Approval. 

3106.3- 2 Separate zones. 

3106.3- 3 Effective date. 

3106.3- 4 Transfer of offer. 

3106.4 Royalty Interest. 

31062 Extensions. 


Subport 3107—Continuation, Extension or 
Renewals 

3107.1 Single extensions. 

3107.1- 1 Requirements. 

3107 1 -2 Effect of withdrawal of lands. 

3107.1- 3 Term of extension 

3107.1- 4 Segregative effect of application. 

3107.1- 5 Rejection. 

3107.1-5 Expiration by operation of law. 
31072 Continuation by drilling. 

31072-1 Terms defined. 

31072-2 Diligent operations. 

31072-3 Period of extension. 

3107.3 Continuation of lease on termina¬ 

tion of production. 

31072-1 Cessation of production. 

31072-2 Nonproduction from lease capable 
of production. 

3107.4 Extension for terms of cooperative 

or unit plan. 

3107.4- 1 20-year lease or any renewal 

thereof. 

3107 4-2 Other leases committed to plan. 

3107.4- 3 Segregation of leases committed In 

part. 

31072 Extension by elimination. 

3107.6 Extension of leases segregated by 
assignment. 

3107.6- 1 Extension after discovery on 

other segregated portions 

3107.6- 2 Undeveloped parts of leases In 

their extended term. 

3107.6- 3 Undeveloped parts of producing 

leases. 

3107 7 Exchange leases. 

3107.7- 1 20-year leases. 

3107.7- 2 Acquired lands. 

3107.8 Renewal leasee. 

3107 8-1 Requirements. 

31078-2 Terms. 

3107 8-3 Approval. 

3107 8-4 Form of lease. 

3107.9 Other types. 

31072-1 Payment of compensatory royalty. 
31072-2 Proceeding under Multiple Mineral 
Development Act of August 13 r 
1954. 


Subport 3101—Term {notion * ond Expiration* 

3106.1 Relinquishments. 

3106.2 Operation of law. 

31082-1 Nonpayment or rental. 

31082-2 Expiration. 

3108.2-3 Noncompliance with leasing act 
terms 

3108 3 Judicial proceedings. 
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Subpart 3109—Surfoc* Managumuol 
R*quir»m«rttt 

Sec. 

3109.1 General 

3109 1-1 Surface, natural resources, and im- 
prov omenta. 

3109.1-2 Antiquities and objects of histori¬ 
cal value. 

3109.2 Public domain. 

31092-1 Bureau of Land Management 
stipulations 

3109.3 Acquired lands. 

3109.3- 1 Consent of Agency. 

3109 4 Reserved, withdrawn, or segregated 
lands. 

3109.4- 1 Requirements. 

3109 4-2 Special stipulations. 

3109 S Special Acts. 

3109.5- 1 Requirements. 

3109.5- 2 Special stipulations. 

Subpart 3100—Oil and Gas Leasing 

§ 3100.0-3 Authority. 

(») Public domain. (1) The act of Feb¬ 
ruary 25. 1920 (41 SUit. 437; 30 U.S.C., 
181 et seq.), as amended and supple¬ 
mented. including the amendatory act of 
August 8, 1946 <60 Stilt. 950; 30 U.8.C.. 
sec. 181 et seq.) and the act of Septem¬ 
ber 2. 1960 < 74 Slat 781; 30 U.S.C.. sec. 
181 et seq.). 

(2) Prior to the tiling of the notice 
of election hereinafter referred to. 
the act of August 8. 1946 (60 Stat 
950: 30 U.S.C. 181) applies to leases 
issued prior to the date of that act 
only where the amendatory act so 
provides. The owner of any lease is¬ 
sued prior to August 8. 1946. may elect 
pursuant to section 15 to come entirely 
under the provisions of that act by Hllng 
a notice of election to have his lease 
governed by the amendatory act. ac¬ 
companied by the consent of the surety If 
there is a bond covering the lease. A 
notice of election so filed shall consti¬ 
tute an amendment of all provisions of 
the lease to conform with the provisions 
of the amendatory act and the regula¬ 
tions issued hereunder 

(b) Acquired lands. The Mineral 
Leasing Act for Acquired Lands, enacted 
on August 7, 1947 (61 Stat. 913; 30 U.S.C. 
351-359). The authority conferred upon 
the Secretary by the act, supersedes the 
authority conferred upon him by section 
402 of Reorganization Plan No. 3. effec¬ 
tive July 16. 1946 (3 CFR 1946 Supp.. 
chapter IV > except as to leases or per¬ 
mits outstanding on August 7. 1947. 

(c) Withdrawn, reserved and segre¬ 
gated lands —(1) Protective leasing . Issu¬ 
ance of protective leases authorized 
under sec. 441, Revised Statutes; 5 U.S.C. 
485; see also Attorney General’s Opinion 
of April 2. 1941 (VoL 40 Op. Atty. Gen. 
41). 

(d> Special Acts —(1) Rights-of-way. 
The act of May 21. 1930 (46 Stat. 373; 
30 U.S.C. 301-306), authorizes the Sec¬ 
retary of the Interior to lease deposits 
of oil and gas In and under railroad and 
other rights-of-way acquired under any 
law of the United States. The right of 
lease is restricted to the owner of the 
right-of-way, or his assignees. 

(2) Nevada, The act of May 9, 1942 
<56 Stat. 273) as amended by the act of 
October 25. 1949 <63 Stat. 886*. 


(3) Lands patented to State of Cali¬ 
fornia. The act of March 3,1933 (47 Stat. 
1487) as amended by the act of June 5, 
1936 (49 Stat. 1482) and the act of 
June 29. 1936 <49 Stat. 2026). 

(4) National Forest Lands in Minne¬ 
sota. The act of June 30. 1950 <64 Stat. 
311; 16 U.S.C. 508(b)). 

(5) Lake Mead Rccrcatton Area . The 
act of October 8. 1964 (78 Stat. 1039; 
16 U.S.C. 460n>. 

<6) National Forest Wilderness . Until 
midnight. December 31. 1983. all laws 
pertaining to mineral leasing and the 
regulations of this chapter pertaining 
thereto effective during such period, 
shall, to the same extent as applicable 
before September 3. 1964, extend to Na¬ 
tional Forest Wilderness, subject to the 
provisions of such regulations as may be 
prescribed by the Secretary of Agricul¬ 
ture pursuant to section 4(d)(3) of the 
Wilderness Act. 

(7) Whiskey town-Shasta-Trinity Na¬ 
tional Recreation Area. Section 6 of the 
act of November 8, 1965 < Public Law 89- 
336; 79 Stat. 1295). authorizes the Secre¬ 
tary of the Interior to permit the removal 
of the nonleasable minerals from lands 
(or interest in lands) under his Jurisdic¬ 
tion within the Whiskey town-Shasta- 
Trinity National Recreation Area in the 
manner prescribed by section 10 of the 
Act of August 4, 1939, as amended (53 
Stat. 1196; 43 U.3.C. 387). and from those 
under the jurisdiction of the Secretary 
of Agriculture within the recreation area 
in accordance with the provisions of sec¬ 
tion 3 of the Act of September 1. 1949 ( 63 
Stat. 683 ; 30 UJS.C. 192c); and he may 
permit the removal of leasable minerals 
from lands (or interest in lands) within 
the recreation area in accordance with 
the Mineral Leasing Act of February 25. 
1920. as amended (30 U.S.C. 181 et seq.). 
or the Acquired Lands Mineral Leasing 
Act of August 7.1947 (30 U.S.C. 351-359). 
if he finds that such disposition would 
not have significant adverse effects on 
the purpose of the Central Valley project 
or the administration of the recreation 
area. 

§ 3100.0*5 Definition*. 

<a) Known geologic structure. A 
known geologic structure is technically 
the trap In which an accumulation of oil 
or gas has been discovered by drilling and 
determined to be productive, the limits 
of which include ail acreage that is pre¬ 
sumptively productive. 

<b) Sole party in interest. A sole party 
in interest in a lease or offer to lease is 
a party w’ho Is and will be vested with all 
legal and equitable rights under the 
lease. No one 1s. or shall be deemed to 
be. a sole party in interest with respect 
to a lease in which any other party has 
any of the interests described in this sec¬ 
tion. The requirement of disclosure in an 
offer to lease of an offeror’s or other par¬ 
ties’ Interest In a lease, if issued, is predi¬ 
cated on the departmental policy that all 
offerors and other parties having an in¬ 
terest in simultaneously filed offers to 
lease shall have an equal opportunity for 
success in the drawings to determine pri¬ 


orities. Additionally, such disclosures 
provide the means for maintaining ade¬ 
quate records of acreage holdings of all 
such parties where such interests consti¬ 
tute chargeable acreage holdings. An “in¬ 
terest” in the lease includes, but is not 
limited to. record title Interests, over¬ 
riding royalty Interests, working Inter¬ 
ests. operating rights or options, or any 
agreements covering such “interests ” 
Any claim or any prospective or future 
claim to an advantage or benefit from a 
lease, and any participation or any de¬ 
fined or undefined share in any Incre¬ 
ments, issues, or profits which may be 
derived from or which may accrue in any 
manner from the lease based upon or 
pursuant to any agreement or under¬ 
standing existing at the time when the 
offer Is filed, is deemed to constitute an 
“interest"* in such lease. 

(c) Regional oil and gas supervisor 
The Regional Oil and Gas Supervisor of 
the Geological Survey for the region in 
which lands under lease are situated. 

(d> Rule of approximation. Whereon 
application embraces an acreage in ex¬ 
cess of the acreage limitation, it may be 
allowed for the excess acreage if exclu¬ 
sion of the smallest legal subdivision in¬ 
volved would result in a deficiency which 
would be greater than the excess result¬ 
ing from the inclusion of such subdivi¬ 
sion. 

§ 3100.0-7 C>cwu*-refrrrnre. 

43 CFR 16. 

§3100.0-9 Limitation on time to insti¬ 
tute *uit to content a Secretary’* dr- 
riftion. 

No action contesting a decision of the 
Secretary involving any oil and gas lease 
shall be maintained unless such action is 
commenced or taken within 90 days after 
the final decision of the Secretary relat¬ 
ing to such matter. 

§3100.1 Helium. 

§3100.1-1 Ownership and right*. 

The ownership of and the right to ex¬ 
tract helium from all gas produced from 
lands leased or otherwise disposed of un¬ 
der the act have been reserved to the 
United States. Appropriate provision is 
made in leases with respe ct to the 
recovery of helium (See 43 CFR 
16.) 

§ 3100.2 Mineral* oubjrrt lo leading. 

§ 3100.2—1 011 and g*§. 

§ 3100.3 Drainage. 

§ 3100.3—1 Compensation for drainage. 

Upon a determination by the Director 
of the Geological Survey that land* 
owned by the United States ore being 
drained of oil or gas by wells drilled on 
adjacent lands, the authorized officer oi 
the Bureau of Land Management, may 
execute agreements with the owners or 
adjacent lands whereby the United 
States, or the United States and It* 
lessees, shall be compensated for such 
drainage, such agreements to be made 
with the consent of any lessee affccteu 
thereby. The precise nature of any 
agreement will depend on the conditions 
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and circumstances Involved In the 
particular case. 

§ 3100.3—2 Drilling or payment of cont- 
l»eii*s«inry royalty. 

Where land in any lease is being 
drained of its oil or gas content by a 
well either on a Federal lease issued at 
a lower rate of royalty or on land not 
the property of the United States, the 
lessee must drill and produce all wells 
necessary to protect the leased lands 
from drainage. In lieu of drilling such 
wells, the lessee may. with the consent 
of the Director of the Geological Sur¬ 
vey. pay compensatory royalty in the 
amount determined in accordance with 
30 CFR 221.21. 


§ 3100.3—3 Protective leading. 

Where Jurisdiction over disposition of 
mineral deposits in land set apart for 
other Government agencies has been 
transferred to the Department of the In¬ 
terior because of drainage of Us oil or 
gas content, such land must be offered 
for lease by competitive bidding. Protec¬ 
tive leases may cover public domain 
lands which have been withdrawn from 
oil or gas leasing or acquired lands not 
subject to leasing under the Acquired 
Lands Leasing Act. 

§ 3100.4 Multiple development. 

The granting of a permit or lease for 
the prospecting, development, or pro¬ 
duction of deposits of any one mineral 
wiU not preclude the issuance of other 
permits or leases for the same land for 
deposits of oilier minerals with suitable 
stipulations for simultaneous operation, 
nor the allowance of applicable entries, 
locations, or selections of leased lands 
with a reservation of the mineral de¬ 
posits to the United States. 


§3100.5 Option*. 

§ 3100.5—1 Enforceability. 


• a> Approval of Secretary required.'So 
option to acquire any interests in an oil 
and gas lease shall be enforceable if en¬ 
tered into for a period of more than 3 
years inclusive of any renewal period, 
i. provided for In the option* without 
the prior approval of the Secretary, 
b) Notice required. No option or re- 
tbcreof executed after September. 
1000. shall be enforceable until notice 
thereof has been filed in the appropriate 
and office. No such notice shall be rc- 
qulred for options or renewals executed 
prior to September 2. 1960. Each such 
*52“ sha11 inclu de <*> the names and 
addresses of the parties thereto; (U) the 
wial number of the lease or application 
xor lease to which the option is applica¬ 
te, mi* a statement of the number of 
thereb y of the inter- 
and obligations of the parties there¬ 
in lv > interest to be conveyed 
on cxer cise of the option. 

parUeiTtn £52 ** “bribed by aU 
parues to the opUon or their duly author- 

The filing of an executed 

SfcfnSiJu! 0P w U< ?? contalnln K the above 
information shall satisfy the foregoing 

TOtton C m e « In addltlon ' the notice of 
option must contain or be accompanied 


by a signed statement, by the holder of 
the option, that he is the sole party in 
interest in the option; if not. he shall 
set forth the names and nature and ex¬ 
tent of the Interest therein of the other 
Interested parties, the nature of the 
agreement between them If oral, and a 
copy of such agreement, if written. 

§3100.5—2 Chargeable acreage. 

(a) Hoxc charged. The acreage to 
which the option is applicable shall be 
charged both to the optionor and to the 
optionee, but the charge to the optionor 
shall cease when the option Is exercised 
If the option covers only a part of the 
optionor’s interest in the acreage in¬ 
cluded in a lease, the acreage to which 
the option Is applicable shall be fully 
charged to the optionor, and a share 
thereof shall also be charged to the 
optionee as his interest may appear. 
Upon the exercise of the option, the 
acreage shall be charged to the parties 
pro rata as their interests may appear. 
An unexerclsed option remains charged 
during its term until notice of its re¬ 
linquishment or surrender has been filed 
In the appropriate land office. 

<b> When charged. Within the mean¬ 
ing of this section, options may be taken 
only on lands embraced in leases and 
offers or applications for leases and the 
acreage included in any such option 
taken upon an application or offer for 
a lease shall be chargeable from and 
after the date of such option. 

§ 3100.5—3 Period of option. 

An option hereafter taken on a 
lease application or offer may be for the 
period of time until issuance of the lease 
and 3 years thereafter. Where it is 
sought to obtain options for periods in 
excess of those provided In the preced¬ 
ing sentence, an application should be 
filed with the authorized officer of the 
Bureau of Land Management, accom¬ 
panied by a complete showing as to the 
special or unusual circumstances which 
are believed to justify approval of the 
application. 

§3100.5—1 Acreage in cooperative or 
unit plan. 

It shall be permissible for any 
such option to provide that where all or 
any part of the land covered thereby is 
Included in a cooperative or unit plan 
(as defined In $ 3105.1) duly executed by 
the parties and submitted to the Secre¬ 
tary for final approval prior to the ex¬ 
piration of the three-year option period, 
then, as to that part of the land covered 
by said option which is Included in said 
cooperative or unit plan, such option 
shall not expire until a date 30 days after 
the date of final approval or disapproval 
by the Secretary of that cooperative or 
unit plan. 

§3100.5—5 Option Malcmcnt*. 

Each holder of an option must 
file in the appropriate land office within 
90 days after June 30 and December 31 
of each year duplicate statements show¬ 
ing as of the prior June 30 and December 
31. respectively (1) his name and the 
name and address of each grantor of an 


option held by him. the serial number 
of every lease, application or offer for 
leake subject to option; (2) date and 
expiration date of each option; (3) num¬ 
ber of acres covered by each option; (4) 
aggregate number of options held in each 
State, and total acreage thereof; and 
<5> a statement of his Interest and obli¬ 
gation under each option; provided, that 
the statement of his interest and obliga¬ 
tion with respect to any option shall not 
be required where such interests and 
obligations have been set forth in the 
notice required under 9 3190.5-1 (b) of 
this section and there have been no 
changes in such interests and obligations 
since such filing. Option statements 
covering lands in the State of Cali¬ 
fornia shall be filed in the land office at 
Sacramento. California. The failure of 
the holder of an option to file such state¬ 
ment shall render the option unenforce¬ 
able by him, but this shall not diminish 
the acreage deemed to be held under op¬ 
Uon by the optionee In computing the 
amount chargeable and shall not relieve 
any party thereto of any liability to can¬ 
cellation, forfeiture, forced disposition, 
or oilier sanction provided by law. If the 
statement shows or it is otherwise ascer¬ 
tained that the optionee holds options in 
excess of the prescribed limitation, he 
will be given 30 days within which to file 
proof of reducUon of his option holdings 
to the limitations prescribed by the act. 

§ 3100.6 Lease* within unit area*. 

§ 3100.6—1 Joinder r* idcncc required. 

Before issuance of an oil and gas 
lease for lands within an approved unit 
agreement, the lease applicant or offeror 
or successful bidder will be required to 
file evidence that he has entered into an 
agreement with the unit operator for the 
development and operation of the lands 
in his lease under and pursuant to the 
terms and provisions of the approved 
unit agreement, or a statement giving 
satisfactory reasons for the failure to 
enter into such agreement. If such 
statement is acceptable, he will be per¬ 
mitted to operate independently but will 
be required to conform to the terms and 
provisions of the agreement with respect 
to such operations. 

§ 3100.6—2 Separate Ira*e» to iwMic. 

In case an application or offer for 
a noncompetitive lease embracing lands 
partly within and partly without the ex¬ 
terior boundaries of a unitized area is 
found acceptable, separate leases will be 
issued, one embracing the lands within 
the unit area, and one the lands outside 
of such area. 

§ 3100*7 Boundaries of known geologic 
structure#. 

§ 3100.7—1 Determination by Geological 
Survey. 

The Director of the Geological 
Survey will determine the boundaries of 
the known geologic structures of pro¬ 
ducing oil or gas fields, and. where nec¬ 
essary to effectuate the purposes of the 
act. the productive limits of producing 
oil or gas deposits as such limits existed 
on August 8,1946. 
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§ 5100.7—2 Notice of determination. 

Determinations of “structures de¬ 
fined" will be followed, as soon as practi¬ 
cable. by the filing in the appropriate 
land office of maps or diagrams showing 
the structure boundaries, and by pub¬ 
lication in the Federal Recister of 
notices that the determinations have 
been made. Because determinations of 
“structures undefined" are usually of a 
more temporary nature, maps or dia¬ 
grams thereof will not be filed and 
notices thereof will not be published: 
however, a memorandum of each such 
determination will be filed in the appro¬ 
priate land office and will be available for 
public Inspection. Additional informa¬ 
tion concerning the procedures used in 
making the determinations may be ob¬ 
tained from the Geological Surrey. 
Washington. D.C. 20240. 

§3100.7-5 Dalr of drterminalivr of 
right*. 

In accordance with long-standing 
rulings of the Department, if the pro¬ 
ducing character of a structure under¬ 
lying a tract of land Is actually known 
prior to the date of the Department’s 
official pronouncement on that subject, 
it is the date of the ascertainment of the 
fact, and not the date of the pronounce¬ 
ment. that is determinative of rights 
which depend upon whether the land is 
or is not situated within a known geo¬ 
logic structure of a producing oil or gas 
field. Ernest A. Hanson, A-26375 (May 
29, 1952>. and cases cited therein. All 
determinations arc subject to change at 
any time upon receipt of further infor¬ 
mation through the drilling of wells and 
other sources. Accordingly, lessees or 
applicants for leases should not rely upon 
the maps, diagrams, determinations or 
notices thereof, as currently controlling 
documents. 

§3100.7~J Request for determination. 

Any lessee or his operator may ap¬ 
ply to the Director of the Geological 
Survey for a determination whether the 
land in his lease Is inside or outside the 
productive limits of a producing oil or 
gas deposit as such limits existed on Au¬ 
gust 8.1946. 

Subpart 3101—Lands Subject to 
Leasing 

§3101.1 Public Domnin. 

§3101.1—1 (l*Me>. and term*. 

All lands subject to disposition 
under the act which are known or be¬ 
lieved to contain oil or gas may be leased 
by the Secretary of the Interior. When 
land is within the known geologic struc¬ 
ture of a producing oil or gas field prior 
to the actual issuance of a lease. It may 
be leased only by competitive bidding and 
in units of not more than 640 acres to the 
highest responsible qualified bidder at a 
royalty of not less than 12% percent. 
Leases for not to exceed 2.560 acres, 
except where the rule of approximation 
applies, entirely within an area of six 
miles square or within an area not ex¬ 
ceeding six surveyed sections in length 
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or width measured in cardinal direc¬ 
tions. may be issued for all other land 
subject to the act to the first qualified 
offeror at a royalty of 12% percent. 

(a) Exceptions: (1) National parks 
and monuments. 

(2) Indian reservations. 

(3) Incorporated cities, towns, and 
villages. 

* 4 • Naval petroleum and oil shale 
reserves. 

<5* Lands acquired under the act of 
March 1. 1911 <36 Stat. 961; 16 U.S.C. 
513-519 > known as the Appalachian 
Forest Reserve Act, or other acquired 
lands. 

<6> Lands within l mile of naval pe¬ 
troleum or helium reserves. No oil and 
gas lease will be issued for land within 1 
mile of the exterior boundaries of a naval 
petroleum or a helium reserve, unless the 
land is being drained of its oil or gas 
deposits or helium content by wells on 
privately owned land or unless it Is deter¬ 
mined by the authorized officer, after 
consultation with the agency exercising 
jurisdiction over the reserve, that opera¬ 
tions under such a lease will not ad¬ 
versely affect the reserve through drain¬ 
age from known productive horizons. 

§3101.1-2 I-and* in cnlrie* or claim* 
not imprc**cd with re*er>«tion of oil 
and Ka**. 

(a) Where an offer is filed to lease 
lands noncompetltively In an entry or 
settlement claim not impressed with an 
oil or gas reservation, the offer will be 
rejected unless it Is found that the land 
is prospectively valuable for oil or gas. 
An offeror for a lease for land already 
embraced In a nonmineral entry without 
a reservation of the mineral, and like¬ 
wise a nonmincral entryman or settler 
who is contending that the land U non- 
mineral in character should submit with 
their respective offer and application, 
showings of as complete and accurate 
geologic data as may be procurable, pref¬ 
erably the reports and opinions of quali¬ 
fied experts, 

(b) Should the land be found to be 
prospectively valuable for oil or gas. the 
entryman or settler will be notified 
thereof and allowed a reasonable time to 
apply for reclassification of the land as 
nonmineral, submitting a showing there¬ 
with. and to apply for a hearing in the 
event that reclassification Is denied, or 
to appeal. If he does neither, or he is 
unsuccessful, the entry or settlement 
rights and any patent Issued pursuant 
thereto will be Impressed with a reserva¬ 
tion of oil and gas to the United States 
In such circumstances a lease will be 
granted to the offerer, all else being 
regular, unless the entryman or settler 
has a preference right. 

§3101.1—3 l T n*ur*ryrd land*. 

(a> Showing required . Every* offeror 
for oil and gas lease for unsurveyed 
lands, must state in his offer that there 
are no settlers upon the land, or if there 
be settlers, give the name and post office 
address of each and a description of the 
lands claimed, by metes and bounds and 
approximate legal subdivisions. 


<b) Survey for leasing ( competitive ». 
The survey of unsurveyed lands for a 
competitive lease for oil and gas will be 
made at the expense of the Government 
prior to the issuance of a lease of the 
lands. 

§3101.1—1 llewription «f land* in offer. 

<a> Surveyed lands . If the lands have 
been surveyed under the public land rec¬ 
tangular system, each offer must describe 
the lands by legal subdivision, section, 
township, and range. 

(b) Unsurveyed lands . If the lands 
have not been so surveyed, each offer 
must describe the lands by metes and 
bounds, giving courses and distances be¬ 
tween the successive angle points on the 
boundary of the tract, in cardinal direc¬ 
tions except where the boundaries of the 
lands are in Irregular form, and con¬ 
nected by courses and distances to an 
official comer of the public land surveys 
In Alaska the description of unsurveyed 
lands must be connected by courses and 
distances to either an official comer of 
the public land surveys or to a triangu- 
iation station established by any agency 
of the United States (such as the US. 
Geological Survey, the Coast and Ge¬ 
odetic Survey, or the International 
Boundary Commission), if the record 
position thereof is available to the gen¬ 
eral public. 

(c> Unsurveyed public lands adjacent 
to tidal waters in southern Louisiana and 
in Alaska. In lease offers embracing un¬ 
surveyed public lands adjacent to tida! 
waters in southern Louisiana and in 
Alaska. If the offeror finds it impractica¬ 
ble to furnish a metes and bounds de¬ 
scription. as required in paragraph (b) 
of this section with respect to the water 
boundary, he may. at his option, extend 
the boundary of his offer Into the water 
a distance sufficient to permit complete 
enclosure of the water boundary of hH 
offer by a series of courses and distances 
in cardinal directions (the object being to 
eliminate the necessity of describing the 
meanders of the water boundary of the 
public lands Included In the offer). The 
description In the lease offer shall In ail 
other respects conform to the require¬ 
ments of paragraph (a) of this section 
8uch description would not be deemed 
for any purpose to describe the true 
water boundaries of the lease, such 
boundaries in all cases being the ordi¬ 
nary high water mark of the navigable 
waters. The land boundaries of such 
overall area shall Include only the pub¬ 
lic lands embraced In the offer. The 
offeror shall agree to pay rental on the 
full acreage Included within the descrip¬ 
tion with the understanding that right* 
under any lease to be Issued on that offer 
will apply only to the areas within that 
description properly subject to lease 
under the act, but that the total area 
described will be considered as the lease 
acreage for purposes of rental payment*, 
acreage limitations under 4 3101.1-5 and 
the maximum or minimum area to be 
included in a lease pursuant to 4 3111.1 
The tract should be shown In out¬ 
line on a current quadrangle sheet pub¬ 
lished by the UB. Geological Survey or 
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such other map as will adequately iden¬ 
tify the lands described. 

<d> Protracted surveys . (1) When pro¬ 
tracted surveys have been approved and 
the effective date thereof published in 
the Federal Register, all offers to lease 
lands shown on such protracted surveys, 
filed on or after such effective date, must, 
except as provided below. Include only 
entire sections described according to the 
section, township, and range shown on 
the approved protracted surveys. 

<2> An offer may include less than an 
entire protracted section where only a 
portion of such a section is available for 
lease. In such case the offer must de¬ 
scribe all the available lands by sub- 
dlvislonal parts in the same manner as 
provided in paragraph (a) of this section 
for officially surveyed lands. If this is 
not feasible, as eg., in the case of an 
trregular section, the offer must describe 
the entire section and contain a state¬ 
ment that It shall be deemed to include 
all of the land in the described section 
which is available for lease. 

(e) Con fowling land descriptions. 
The descriptions in leases issued 
pursuant to offers filed after the effective 
date of this section will be conformed to 
the subdivisions of the approved pro¬ 
tracted surveys if and when such surveys 
have been adopted for the area: and the 
description and acreage of leases Issued 
pursuant to offers filed after May 22. 
1959, will be adjusted to the official public 
land surveys when such surveys have 
been extended over the leased area. 


§ 3101.1-5 Acreage limitation*. 

(a) Maximum holdings. No person, 
association, or corporation shall take 
hold, own, or control at one time oil and 
c»8 leases (Including options for such 
lenses or interests therein) whether di¬ 
rectly through ownership of leases or 
Interests in leases and applications, or 
offers therefor or indirectly as a member 
of an association or associations or as a 
stockholder of a corporation or corpora¬ 
tions, holding leases or Interests therein 
and applications or offers therefor for 
inorc than 246.080 acres in any one 
State, of which no more than 200.000 
acres may be held under option. 

/*> Exception, (i) in the State 
2* Alaska the acreage limitation is 
300.000 acres in the northern leasing dis¬ 
trict and 300,000 acres in the southern 
leasing district, of which no more than 
00,000 acres may be held under option 
m ^ ch of the two leasing districts. 

The boundary between the two 
gating districts in the State of Alaska 
of the Tanana River 
irom the boundary between the United 
and Canada to the confluence of 
River Yukon River and 
jne left limit of the Yukon River from 
^confluence to its principal south¬ 
ern mouth. 

acreage. Leases or offers 
nnxff? P !. calions * or leas *s committed to 
nriJ i i«il? r J r<)0peratlve plan approved or 
by ^ Sectary of the Inte- 
aerni^Li not ** lncll *ded in computing 
2 b,e acreage Leases or offers or 

SSSya 1 - Ieases ™ ub Jcct to an op- 
R. drilling or development contract 


approved by the Secretary of the Interior 
pursuant to section 17( J > of the act. other 
than communization agreements, shall 
be excepted in determining the account¬ 
able acreage of the lessees or operators. 

(c> Excess acreage . (1) Where, as the 
result of the termination or contraction 
of a unit or cooperative plan, or the 
elimination of a lease from operating, 
drilling, or development plan, a party 
holds or controls excess accountable 
acreage, such party shall have 90 days 
from such termination or contraction or 
elimination in which to reduce his hold¬ 
ings to the prescribed limitation and to 
file proof of such reduction in the proper 
land office. 

(2) If any person holding or control¬ 
ling only leases or interests in leases or 
options or interests In options is found 
to hold accountable acreage In violation 
of the provisions of this section and of 
the act, the last lease or leases or Interest 
or interests acquired by him which with 
the options or Interests in options 
created the excess acreage holdings shall 
be canceled or forfeited in their en¬ 
tirely. even though only part of the 
acreage in the lease or interest consti¬ 
tutes excess holdings, unless It can be 
shown to the satisfaction of the Director 
of the Bureau of Land Management that 
the holding or control of the excess acre¬ 
age is not the result of negligence or will¬ 
ful Intent in which event the lease or 
leases shall be canceled only to the ex¬ 
tent of the excess acreage. 

<3) Any person holding or controlling 
leases or interests in leases only, or ap¬ 
plications or offers for leases only, or 
both leases or interest in leases and ap¬ 
plications or offers or options or inter¬ 
ests in options below the acreage limita¬ 
tion provided in this section, shall be 
subject to these rules: 

(i) If he flies an application or offer 
or option or interest In option which 
causes him to exceed the acreage limita¬ 
tion. that application or offer will be 
rejected. 

(tt> For tracts not subject to the 
simultaneous flling procedures of sub¬ 
part 3112, If he flies a group of applica¬ 
tions or options or offers or Interests in 
options at the same time, any one of 
which causes him to exceed the acreage 
limitations the entire group applications, 
offers, options, or interests in options 
will be rejected. 

(ill) If he flies an offer for inclusion 
in the drawing procedures under sub- 
part 3112, he shall be charged with the 
acreage thereof only if his offer is suc¬ 
cessfully drawn so that his offer has first 
priority. If that offer causes him to ex¬ 
ceed the acreage limitation, the offer will 
be rejected. If he flies at the same time a 
group of offers for tracts subject to the 
drawing procedures under subpart 3112. 
any offer which is successfully drawn af¬ 
ter he reaches the acreage limitation 
shall be rejected. 

fiv) An optionee is chargeable only for 
that acreage for which the optionor is 
chargeable. 

(4) If any person holding or control¬ 
ling both leases or Interests in leases and 
applications or offers for leases, or op¬ 
tions or interests in options or only 


applications or offers for leases below 
the acreage limitation provided In this 
section, acquires a lease or leases, or an 
option or options or Interests therein; 
which cause him to exceed the acreage 
limitation, his most recently filed ap¬ 
plication or offer for lease or applica¬ 
tions or offers for lease then containing 
acreage In excess of the limitation pro¬ 
vided in this section will be rejected in 
its or their entirety. For the purpose 
of this subparagraph, time of filing shall 
be determined by the time of flling 
marked on the application or offer or. 
If the some time Is marked on two or 
more applications or offers, by the serial 
number of the applications or offers. 

<5> The provisions of this paragraph 
shall not limit any action which the De¬ 
partment may take with respect to ex¬ 
cess acreage holdings In cases not other¬ 
wise covered by this paragraph 

(6 > An association shall not be deemed 
to exist between the parties to a contract 
for development of leased lands, whether 
or not coupled with an interest in the 
lease, nor between co-lessees, but each 
party to any such contract or each co-les¬ 
see will be charged with his proportionate 
Interest in the lease. No holding of 
acreage in common by the same persons 
In excess of the maximum acreage speci¬ 
fied in the law for any one lessee or per¬ 
mittee for the particular mineral deposit 
so held will be permitted. 

<d> Cornputation. In computing acre¬ 
age holdings or control, the accountable 
acreage of a party owning an undivided 
interest in a lease shall be such party's 
proportionate part of the total lease acre¬ 
age. Likewise, the accountable acreage of 
a party owning an interest in a corpora¬ 
tion or association shall be his propor¬ 
tionate part of the corporation's or asso¬ 
ciation's accountable acreage, except 
that no person shall be charged with his 
pro rata share of any acreage holdings 
of any association or corporation unless 
he Is the beneficial owner of more than 
ten per centum of the stock or other in¬ 
struments of ownership or control of 
such association or corporation. An 
option held by a corporation or an asso¬ 
ciation on September 2. 1960. shall not. 
for a period of 3 years, be charged to 
any stockholder of the corporation or 
member of the association so long as it 
Is so held. Parties owning a royalty or 
other Interest determined by or payable 
out of a percentage of production from 
a lease will be charged with a similar 
percentage of the total lease acreage. 

<e) Showing required. No lease will be 
issued and no transfer or operating 
agreement will be approved until it has 
been shown that the offeror, transferee, 
or operator is entitled to hold the acre¬ 
age or obtain the operating rights. At 
any time upon request by the authorized 
officer of the Bureau of Land Man¬ 
agement. the record title holder of 
any lease or a lease operator or a lease 
offeror or the holder of any lease option 
may be required to file in the appropriate 
land office a statement, showing as of a 
specified date the serial number and the 
date of each lease of which he is the 
record holder, or under which he holds 
operating rights, or for which he holds 
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an option, and each application or offer 
for lease held or filed by him In the par¬ 
ticular State setting forth the acreage 
covered thereby, and the nature, extent 
and acreage interest, including royalty 
interests held by him In any oil and gas 
lease of which the reporting party Is not 
the lessee of record, whether by corpo¬ 
rate stock ownership, interest in unin¬ 
corporated associations and partner¬ 
ships. or in any other manner. 

§3101.1-6 Effect of Multiple Mineral 
Development Art of August 13. 1931. 

If any oil and gas lease Issued under 
Section 17 of the Mineral Leasing Act. 
as amended <30 U.S.C. sec. 226 >. include? 
an area with respect to which a verified 
statement is filed by a mining claimant 
under section 7(c) of the Multiple Min¬ 
eral Development Act of 1954 (68 Stat 
708). as amended, asserting the exist¬ 
ence of a conflicting unpatented mining 
claim or claims upon which diligent 
work Is being prosecuted the payment 
of rentals and the running of time under 
such lease shall be suspended as to the 
lands in conflict from the first day of 
the month following the filing of such 
verified statement until a final decision 
is rendered In the matter. 

§3101.2 Arquirctl lands. 

§ 3101.2-1 Land* !o *hirli the Act doe* 
not appl>. 

la) Acquired for the development of 
their mineral deposits. 

(b) Acquired by foreclosure or other¬ 
wise for resale. 

<c> Reported as surplus under the 
Surplus Property Act of October 3. 1944 
<58 Stat. 765: 50 ILS.C. 1611. et seq.). 

(d) In incorporated cities, towns, and 
villages. 

(e) In national parks and monuments. 

(f> Set apart for military or naval 

purposes. Including lands within naval 
petroleum and oil shale reserves, or 

(g) Which are tide lands, submersed 
coastal lands, within the continental 
shelf adjacent or littoral to any part of 
land within the Jurisdiction of the United 
States. 

§ 3101.2-2 Sale or conveyance of land*. 

Any sale or conveyance of lands subject 
to the act by the agency having Jurisdic¬ 
tion thereof, shall be subject to any lease 
or permit theretofore issued under the 
net. 

§ 3101.2—3 Description of land* in offer. 

(a) Surveyed lands. If the land has 
been surveyed under the rectangular 
system of public land surveys, and the 
description can be conformed to that 
system, the land must be described by 
legal subdivision, section, township, and 
range. Where the description cannot be 
conformed to the public land surveys, 
any boundaries which do not so conform 
must be described by metes and bounds, 
giving courses and distances between the 
successive angle points with appropriate 
ties to the nearest existing official survey 
comer. If not so surveyed and if within 
the area of the public land surveys, the 
land must be described by metes and 
bounds, giving courses and distances be¬ 
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tween the successive angle points on the 
boundary of the tract, and connected 
with a reasonably nearby comer of those 
surveys by courses and distances. 

(b) (1) Lands not surveyed under the 
rectangular survey system. If the lands 
have not been surveyed under the rec¬ 
tangular system of public land surveys, 
and the tract is not within the area of the 
public land surveys, it must be described 
as in the deed or other document by 
which the United States acquired title 
to the lands or minerals. If the desired 
land constitutes less than the entire tract 
acquired by the United States. It must 
be described by courses and distances be¬ 
tween successive angle points on Us 
boundary tying by course and distance 
into the description in the deed or other 
document by which the United States 
acquired title to the land. In addition, if 
the description in the deed or other doc¬ 
ument by which the United 8tates ac¬ 
quired title to the lands does not include 
the courses and distances between the 
successive angle points on the boundary 
of the desired tract, the description in 
the offer must be expanded to include 
such courses and distances. 

(2) Each offer or application must be 
accompanied by a map upon which the 
desired lands are clearly marked show¬ 
ing their location with respect to the 
administrative unit or project of which 
they are a part (such map need not be 
submitted where the desired lands have 
been surveyed under the rectangular 
system of public land surveys, and the 
land description can be conformed to 
that system >. 

<3> If an acquisition tract number 
has been assigned by the acquiring 
agency to the Identical tract desired, a 
description by such tract number will be 
accepted. Such offer or application must 
be accompanied by the map required by 
subparagraph (2) of this paragraph. 

(c) Accreted lands. Where an offer or 
application includes any accreted lands 
that arc not described in the deed to the 
United States, such accreted lands must 
be described by metes and bounds, giving 
courses and distances between the suc¬ 
cessive angle points on the boundary of 
the tract, and connected by courses and 
distances to an angle point on the perim¬ 
eter of the acquired tract to which the 
accretions appertain. 

§ 3101.2—1 Acreage limitation. 

The amount of acquired lands acreage 
that may be held under lease or permit 
either directly or indirectly. Individually 
or as a member of an association or a 
corporation may not be In excess of the 
amount of public domain acreage for the 
same minerals permitted to be held under 
the mineral leasing laws. Public domain 
lease holdings shall not be charged 
against acquired lands lease holdings: 
such respective holdings shall not be 
interchargeablc. Where the United 
States owms only a fractional interest in 
the mineral resources of the lands In¬ 
volved. only that part of the total acre¬ 
age involved in the lease which Is pro¬ 
portionate to the ownership by the 
United States of the mineral resources 
therein shall be charged as acreage hold¬ 


ings. The acreage embraced In a fu¬ 
ture Interest lease is not to be charged 
as acreage holdings until the lease for 
the future interest takes effect. 

§ 3101.2—3 Present intere*!. 

<a> Full and fractional. Ordinarth 
the issuance of a lease to one who, upon 
such issuance, would own less than 50 
percent of the operating rights in any 
such tract, will not be regarded as in the 
public interest, and an offer leading to 
such results will be rejected. 

§ 3101.2-6 Future interc*t. 

ia> Full or fractional. A noncompeti¬ 
tive lease for a whole or fractional future 
interest will be Issued only to an offeror 
who owns all or substantially all of the 
present operating rights to the mineral* 
in the lands in the offer as mineral fee 
owner, as lessee or as operator holdim: 
such rights. 

§ 3101.2—7 Exchange of 1ra*c*. 

Oil and gas leases, outstanding on 
August 7. 1947, and which cover land- 
subject to the act, may be exchanged fnr 
new leases to be issued under the act 
New leases shall be issued for a term o i 
5 years and so long thereafter as oil or 
gas Is produced In paying quantities, and 
shall be dated to be effective as of the 
first of the month after the filing of the 
application to exchange. The rental 
rates for the new lease, for lands not 
within the known geologic structure of 
a producing oil or gas field at the time 
of the filing of the application for ex¬ 
change. shall be the same as those set 
forth in S 3103.3-2, and tfie royalty rate 
for such lands shall be 12*2 percent. For 
all other lands, the rental rate for the 
new lease shall be $1 per acre per 
annum, and the royalty requirements 
shall be the same as those stipulated in 
the lease offered In exchange. 

§3101.3 Withdrawn, rr*cr*nl % and »eg- 
regated land*. 

§ 3101.3—1 Drainage. 

In instances where it is determined liy 
the Geological Survey that any of th*‘ 
lands mentioned in § 3101.3-3 of this sec¬ 
tion and defined in this section as not 
available for leasing are subject to drain¬ 
age, the Bureau of Land Managemen’ 
with the concurrence of the UB. Fish 
and Wildlife Service, will process on 
offering inviting competitive bids in ac¬ 
cordance with the then existing reguln- 
tlons relating to competitive oil and gas 
leasing. Such leases shall be issued only 
upon approval by the Secretary* of the 
Interior and shall contain such stipula¬ 
tions as are necessary to assure that 
leasing activities and drilling shall be 
carried out In such a manner as will re¬ 
sult in a minimum of damage to wildlife 
resources. 

§3101.3—2 Requirement*. 

(a) Publication and filing of agree¬ 
ments. The agreements referred to in 
i 31013-3 of this section shall be pub¬ 
lished In the Federal Register and shah 
contain a description of the lands af¬ 
fected thereby which are not subject to 
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oil and gas leasing, together with a state¬ 
ment of the stipulations agreed upon by 
the parties thereto for inclusion in such 
leases to assure that all operations under 
the lease shall be carried out In such a 
manner as will result in a minimum of 
damage to wildlife resources. The agree¬ 
ments, as supplemented by maps or plats 
specifically delineating the lands will be 
filed in the appropriate land offices of the 
B ureau of Land Management where they 
may be Inspected by the public at the 
. ual hours specified for that purpose 

• b) Filing of lease offers. Lease offers 
for such lands will not be accepted for 
filing until the 10th day after the agree¬ 
ments and supplemental maps or plats 
arc noted on the land office records. 

tc) Suspension of pending appftca- 
rtons. (1) All pending offers or applica¬ 
tions heretofore filed for oil and gas 
leases covering game ranges, coordina¬ 
tion lands, and Alaska wildlife areas, will 
continue to be suspended until the agree¬ 
ments referred to in {3101.3-2 of this 
section shAll have been completed. 

•2) Proposed withdrairals. All exist¬ 
ing offers or applications for oil and gas 
leases covering lands included In 
request for withdrawals for wildlife 
refuges, game ranges, coordination 
lands or Alaska wildlife areas, as defined 
herein, shall be suspended until after the 
^summation of the withdrawal, and 
thereafter such offers shall be considered 
In accordance with the provisions of this 
section. 

td> Sj>ecial stipulations. For Inclusion 
in oil and gas leases entered into pur¬ 
suant to tills section relating to oil and 
leases in wildlife refuge, game range, 
and coordination lands. 


instructions. (1) The following stipula¬ 
tion! will be made a part of Interior Depart¬ 
ment lease forms. These stipulations will 
be made applicable as terms and conditions 
ol performance by lessees under all oil and 
gas leases entered Into under authority vested 
la the Secretary of the Interior over game 
range, coordination or Alaska Wildlife lands 
pursuant to the order of the Secretary of the 
Interior published In 23 Pit. 227, January 11. 


^(2) Should compliance with one or mart 
of these terms and conditions be considered 
unduly burdensome and unnecessary to thi 
protection of wildlife resources, the lessee 
“vay request waiver thereof by letter ad* 
.« rp<8 ? 1 10 thc S^'tary of the Interior set 
«ng forth, In full, the reasons why a walvei 
to considered necessary. The authority tc 
fff*nt such waivers shall be discretionary and 
^rclsed only by the Secretary oi 
.Under ®* cr *tary of the Interior. 

<*) The authorised officer shaU (a) sp* 
E™!?-. 00 of op^ntlon that contain! 
Provisions inconsistent with the stipulation! 

forth; (b) waive no term oi 
,n a or < c > «wrclee no dls* 
^mion vested in him unless he is satisfied 
too exercise of that discretion will not dam* 
•**wUdllfe resource, 
imriir an<1 production operation! 

'fiL'tZiSS * h * 11 h* under the directJor 
of the Geological Survey. 

tiered condition *- W used 

heii? Includes the leasee 

of the leasee and person! 
on behj Uf of the leasee; 
cludi^ Urm Mwlldllf * resources” in* 

centSu™, TK WUdUf * rMour <** and con* 
°ns. fish and wildlife management 


operations and range Improvements and 
facilities; 

(c) The term "authorized officer" means 
the State Director of the Bureau of Land 
Management in the SUte in which the land 
Is located, and. In Alaska, the Refuge 
Manager of the Bureau of Sport Fisheries 
and Wildlife; 

(2) The lessee shall: 

(a) Comply with aU the rules and regu¬ 
lations of the Secretary of the Interior; 

(b) Prior to the beginning of operations, 
appoint and maintain at all times during the 
term of the lease a local agent upon whom 
may be served written orders or notices 
respecting matters contained In these stipu¬ 
lations and to inform the authorized officer 
In writing of the name and address of such 
agent. If a substitute agent is appointed, 
the leasee shall Immediately Inform the said 
representative; 

(c) Conduct aU authorized activities In a 
manner satisfactory to the authorized officer 
with due regard for good land management 
and avoid damage to Improvements, timber, 
crops, and wildlife cover, and fill aU sump 
holes, ditches, and other excavations or cover 
all debris, and so far as reasonably possible, 
restore the surface of tho leased lands to 
their former condition and when required to 
bury all pipelines below plow depth. The 
authorized officer shall have the right to enter 
all thc premises at any time to Inspect both 
the Installation and operational activities 
of the lessee; 

(d) Take such steps as may be necessary to 
prevent damage to wildlife; 

(e) Do all In his power to prevent and 
suppress forest, brush, or grass fires and to 
require his employees, contractors, sub¬ 
contractors and employees of contractors or 
subcontractors to do likewise; 

(f) Install adequate blow-out prevention 
equipment; 

(g) Construct ring dike* and sump pits to 
confine drilling mud and other pollutants 
and make safe disposition of salt water by 
use of Injection wells or such other method 
as may be approved in the plan of operation; 

(h) Cover flare pit* In areas of wildlife 
concentration: 

(I) Remove derricks, dikes, equipment, 
and structures not required in producing 
operations within 00 days after the comple¬ 
tion of drilling; 

(J) Comply with and see to it that nls 
agents and employees comply with all Fed¬ 
eral. State, or Territorial laws relating to 
hunting, fishing, and trapping; 

(k) Commit the lease to any unit plan 
required In the Interest of conservation of 
oil or gas resources or for the protection of 
wildlife; 

(l) Prior to the conduct of geological, geo¬ 
physical. or core drilling operations or con- 
Atructlon of any facilities, or prior to opera¬ 
tions to drill or produce, submit In triplicate 
for approval in writing by the authorized 
officer a plan of operation that will include 
detailed statements indicating the manner 
In which the lessee will comply with these 
stipulations together with a statement that 
the lessee agrees that compliance with these 
stipulations and with the approved plan of 
operations are conditions of performance un¬ 
der this lease and that failure to oomply with 
these provisions < unless they are waived by 
the Secretary or the Under Secretary of the 
Interior) will be grounds for cancellation of 
the lease by the United Suites. Notwith¬ 
standing other provisions in these stipula¬ 
tions, thc lessee shall include in any plan of 
operation specific provisions relating to: The 
time, place, depth and strength of seismo¬ 
graph lc shots, maps showing the location of 
hi* leases included in the plan, actual and 
proposed access roads, bunkhouses. proposed 
well locations, storage and utility facilities, 
water storage, pipelines and pumping sta¬ 


No. 115—Pt. a-12 • 


FEDERAL REGISTER, VOL 35. NO. 115— SATURDAY, JUNE 


%77 

tions; the type of safety equipment that will 
be employed: the methods to be used to as¬ 
sure the disposition of drilling mud, pol¬ 
lutants. and other debris; the location of 
facilities In relation to flood levels; and such 
other specific matters as the authorized offi¬ 
cer may require. The plan of operation shall 
be kept current tn alt respects and all revi¬ 
sions and amendments submitted to the 
authorized officer for written approval; 

(m) Do all things reasonably necessary 
to prevent or reduce to the fullest extent 
scarring and erosion of the land, pollution of 
the water resources and any damage to the 
watershed. Where construction, operation, 
or maintenance of any of the facilities on or 
connected with this lease causes damage to 
the watershed or pollution of the water 
resource, thc lessee agrees to repair such 
damage. Including reseeding and to take 
such corrective measures to prevent further 
pollution or damage to the watershed as 
are deemed necessary by the authorized 
officer: 

(n) Pile the bond required by section 2a 
(4) of the lease before conducting any opera¬ 
tions on the leasehold, and file any additional 
bond required by the authorized officer to 
pay for damages to wildlife habitat, includ¬ 
ing trees and shrubs, or wildlife Improve¬ 
ments; 

(o) Agree to respect and comply with any 
new requirements Imposed by the Secretary 
of the Interior, or the authorized officer, on 
the operating program as operating expe¬ 
rience proves necessary in order to give com¬ 
plete protection to wildlife populations and 
wildlife habitat on the areas leased 

(3) The lessee shall not: 

(a) Construct roads, pipelines, utility 
lines, and attendant facilities that are either 
unnecessary or which might Interfere with 
wildlife habitat or resources or with drain¬ 
age: 

(b) Modify or change the character of 
streams, lakes, ponds, water holes, seeps, 
and marshes, except by advance approval In 
writing by tho authorized officer, nor shall 
he In any way pollute such streams, lakes, 
ponds, water holes, seeps, or marshes; 

(c) Conduct operations at such times as 
will interfere with wildlife concentrations; 

(d) Conduct geological or geophysical ex¬ 
plorations that might damage any wildlife 
resource and such operations shall be con¬ 
ducted only In accordance with advance 
approval in writing by the authorized officer 
as to the time, manner of travel and dis¬ 
turbances of surfaces and the facilities re¬ 
quired for the protection of wildlife; 

(e) Use explosive* in fish spawning or 
rearing areas, nesting areas, lambing 
grounds, or other areas of wlldllfo concentra¬ 
tion during periods of intense activity or at 
any other time or in any manner that might 
damage any wildlife resources; the pattern, 
size, and depth of eeismographlc shots shall 
be submitted to the authorized officer for 
advance approval In writing and Immediately 
following the detonation of any selsmo- 
graphic charge, the hole shall be filled or 
plugged and any surface damage repaired to 
the satisfaction of the authorized officer; 

(f) Without advance approval In writing, 
use any water or water source controlled or 
developed by the United States; 

<g) Use mobile equipment under such con¬ 
ditions as to permanently damage surface 
resources, cause scarring and erosion, or in¬ 
terfere with wildlife concentration; 

(b) Conduct geological, or geophysical, or 
core drilling operations or construct roads, 
bunkhouses or any facilities or drill or pro¬ 
duce under a lease until the submittal and 
approval in writing of a plan of operation 
pursuant to section (2) (m) supra or deviate 
therefrom until any revisions or amendment* 
of said plan have been approved in writing 
by the authorized officer; 
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(1) Burn rubbish, trash, or other inflam¬ 
mable materials or use explosives to a man¬ 
ner or at a time that would constitute a fire 
hazard. 

§3101.3—3 Reserved and segregated 
Lands* 

(a) Wildlife refuge lands. Such lands 
arc those embraced in a withdrawal of 
public domain and acquired lands of the 
United States for the protection of all 
species of wildlife within a particular 
area. Sole and complete Jurisdiction over 
such lands for wildlife conservation pur¬ 
poses Is vested in the U.S. Pish and Wild¬ 
life Service even though such lands may 
be subject to prior rights for other public 
purposes or. by the terms of the with¬ 
drawal order, may be subject to mineral 
leasing. 

(1) Leasing. No offers for oil and gas 
leases covering wildlife refuge lands will 
be accepted and no leases covering such 
lands will be issued except as provided in 
§ 3101.3-1. There shall be no drilling or 
prospecting under any lease heretofore 
or hereafter issued on lands within a 
wildlife refuge except with the consent 
and approval of the Secretary of the 
Interior with the concurrence of the Pish 
and Wildlife Service as to the time, place 
and nature of such operations in order 
to give complete protection to wildlife 
populations and wildlife habitat on the 
areas leased, and all such operations 
shall be conducted in accordance with 
the stipulations of the Bureau of Land 
Management on a form approved by the 
Director. 

(b) Game range lands and Alaska 
wildilfe areas. Game ranges created by 
a withdrawal of public lands and re¬ 
served for dual purposes, namely, protec¬ 
tion and improvement of the public 
grazing lands and natural forage re¬ 
sources and conservation and develop¬ 
ment of natural wildlife resources, are 
under the Joint Jurisdiction of the Bu¬ 
reau of Land Management and the 
U.S Pish and Wildlife Service. Alaska 
wildlife areas are areas in Alaska created 
by a withdrawal of public lands for the 
management of natural wildlife resources 
and administered by the UjS. Pish and 
Wildlife Service. 

(1) Leasing. As to game range lands 
and Alaska wildlife areas, representa¬ 
tives of the appropriate office of the Bu¬ 
reau of Land Management and the UB. 
Fish and Wildlife Service will confer 
for the purpose of entering into an 
agreement specifying those lands which 
shall not be subject to oil and gas leasing 
No such agreement shall become effec¬ 
tive. however, until approved by the Sec¬ 
retary of the Interior. Lands neft closed 
to oil and gas leasing will be subject to 
leasing on the imposition of such stipu¬ 
lations agreed upon by the UB. Fish and 
Wildlife Service and the Bureau of Land 
Management. 

(c) Coordination lands. These lands 
are withdrawn or acquired by the Gov¬ 
ernment and made available to the 
States by cooperative agreements en¬ 
tered into between the U.S. Fish 
and Wildlife Service and the game 
commissions of the various States, in 
accordance with the act of March 10. 
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1934 (48 Stat. 401), as amended by the 
act of August 14. 1946 (60 Stat. 1080). or 
by long-term leases or agreements be¬ 
tween the Department of Agriculture 
and the game commissions of the various 
States pursuant to the Bankhead-Joncs 
Farm Tenant Act (50 Stat. 525), os 
amended, where such lands were sub¬ 
sequently transferred to the Department 
of the Interior, with the U3. Fish and 
Wildlife Service as the custodial agency 
of the Government. 

(1) Leasing. As to coordination lands, 
representatives of the Bureau of Land 
Management and the U.S. Fish and 
Wildlife Service will, in cooperation with 
the authorized members of the various 
State game commissions, confer for the 
purpose of determining by agreement 
those lands which shall not be subject to 
oil and gas leasing. Lands not closed to 
oil and gas leasing will be subject to 
leasing on the imposition of such stip¬ 
ulations agreed upon by the State Game 
Commission, the UJS. Fish and Wildlife 
Service, and the Bureau of Land Man¬ 
agement. 

§ 3101.4 Special leaving nrU (arras). 
§3101.1-1 Kighu.of.wav. 

Lands in and under railroad and other 
rights-of-way acquired under any law of 
the United States. 

(a) Acreage limitations. No statutory 
or regulatory limitations. 

§3101.1-2 Nevada. 

All of Township 15 South. Range* 66. 67. 
68 . East. M. D. M 

All of Township 16 South. Ranges 66 . 67. 
68 . East. M D M 

All of Township 17 8outb. Ranges 66, 67, 
68 . East. M D M 

and also a tract described as follows: 

That area of unsurveyed land east of Um¬ 
ber Mountain bounded on the north by lati¬ 
tude 37*10'20", on the south by latitude 
37*7*46", and lying between meridians of 
longitude 116*20*16" and 116*23*28" com¬ 
prising an area of 9 square miles and includ¬ 
ing what Is known as Fortymlle Canyon 
Pueblo. 

<a> Acreage limitations. See §3101.1- 
5. 

§ 3101.4—3 Lund* patented to the State 
of California. 

The regulations In this subpart apply 
to the lands patented to the State of 
California for park purposes. 

(a) Acreage limitations. See $ 3101.1- 
5. 

§3101.4—1 National Forest land* in 
Minnesota. 

Public domain lands, including lands 
received in exchange for public domain 
lands, or for timber on such lands pur¬ 
suant to Part 2240 of this chapter, 
situated within the exterior boundaries 
of the national forests in Minnesota, 
which because of withdrawal, reserva¬ 
tion. statutory limitation, or otherwise, 
are not subject to the general mining 
laws of the United States or to mineral 
leasing laws, and for the development 
and utilization of which no other au¬ 
thority exists. 

(a) Acreage limitations. 8ee $ 3101,1-5. 


§ 3101.1—5 I^ikc Mead Recreation Area. 

The area subject to the regulations in 
this part is that area of land and water 
w*hich is shown on a certain map identi¬ 
fied as ‘boundary map. RA-LM-7060-H, 
revised July 17. 1963.'* which is on file 
and which is available for public In¬ 
spection in the office of the Director of 
the National Park Service and In the 
headquarters office of the superintendent 
of the Lake Mead National Recreation 
Area. The area subject to these regula¬ 
tions may be revised by the Secretary .is 
authorized in the act. 

(a) Acreage limitations. See $ 3101.1-5 

§3101.1—6 National Fore*! Wildcm* «•.. 

As used in this subpart the term “Na¬ 
tional Forest Wilderness” means an area 
or part of an area of National Forest 
land designated by the Wilderness Act 
as a wilderness area within the National 
Wilderness Preservation System. 

is) Acreage limitations. See §3101.1- 
5. 

§ 3101.4—7 WhUkcytown-Slia^ta-TriiiiJv 
National Recreation Area. 

The area subject to the regulations 
this subpart is that shown in drawing 
numbered BOR-WEST 1004, dated July 
1963, entitled "Proposed Whiskey tow - 
Shasta-Trinity National Recreation 
Area.” which Is on file and available for 
public inspection in the office of the 
Director of the Bureau of Outdoor 
Recreation. Department of the Interior. 
Washington. D.C. 20240. 

(a> Acreage limitations. See Secs. 
3101.1-5 and 3101.2-4. 

Subpart 3102—Qualifications of 
Lessees 

§ 3102.1 General. 

A statement over the offeror's signa¬ 
ture setting forth whether the offeror's 
direct and indirect interests in oil and 
gas leases, applications, and offers there¬ 
for and options exceed 246.080 acres in 
the same State of which no more than 
200,000 acres are under option, or exceed 
300,000 acres in each of the northern 
and southern leasing districts of 
Alaska, of which no more than 200.000 
acres are held under option In each of 
said leasing districts Is required 

§ 3102.1—1 Who may hold intercut*. 

Mineral leases may be issued only to 
(a) citizens of the United States: <b> as¬ 
sociations of such citizens organized un¬ 
der the laws of the United States or of 
any State thereof, which are authorized 
to hold such interests by the statute un¬ 
der which organized and by the instru¬ 
ment establishing the association: (d 
corporations organized under the laws of 
the United States or of any State thereof; 
or (d> municipalities. As used in this 
group, “association” includes “partner¬ 
ship.” 

(a) Aliens. Aliens may not acquire or 
hold any direct or Indirect interest in 
leases, except that they may own or con¬ 
trol stock in corporations holding leases 
If the laws of their country do not deny 
similar or like privileges to citizens ox 
the United 8tates. If any appreciable 
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percentage of the stock of a corporation 
is held by aliens who arc citizens of a 
country denying similar or like privileges 
to U S. citizens, its application will be 

denl< d. 

»b» Minors. A mineral lease will not 
be issued to a minor, but oil and gas 
leases may be issued to legal guardians 
or trustees of minors in their behalf. 


§ 31 M2.1—2 Bonn fide purchaser*. 


'a* Provisions o/ statute. The Act of 
September 21. 1959 <73 Stat. 571). as 
amended by the Act of September 2. 1960 
t74 Stat. 781; Public Law 86-705). pro- 
vithat the right to cancel or forfeit 
for violation of any of the provisions of 
this Act shall not apply so as to affect 
adversely the title or interest of a bona 
fide purchaser of any lease, option to 
acquire a lease or an Interest therein, or 
permit which lease. Interest, option or 
permit was acquired and is held by a 
qualified person, association, or corpora¬ 
tion in conformity with those provisions, 
even though the holdings of the person, 
association, or corporation from which 
the lease, interest, option, or permit was 
acquired, or of his predecessor in title 
•Including the original lessee of the 
United States) may have been cancelled 
or forfeited or may be or may have been 
subject to cancellation or forfeiture for 
any such violation. 

<b) Sale of underlying interests. If 
in any proceeding to cancel or for¬ 
feit a lease, interest In a lease, option 
to acquire a lease or an Interest therein, 
or a permit acquired in violation of any 
of the provisions of this Act. an under¬ 
lying lease, interest, option, or permit is 
cancelled or forfeited to the Government 
and there arc valid interests therein or 
valid options to acquire the lease or an 
Interest therein which are not subject to 
cancellation, forfeiture, or compulsory 
disposition, such underlying lease in¬ 
terest. option, or permit shall be sold to 
the highest responsible, qualified bidder 
by competitive bidding in a manner 
similar to that provided for in the offer¬ 
ing of leases by competitive bidding 
subject to all outstanding valid interests 
therein and valid options pertaining 
thereto. However, if less than the whole 
interest in the lease, interest, option, or 
permit is cancelled or forfeited, such 
partial interest shall likewise be sold In 
«mltor manner. If no satisfactory offer 
* . ned ** ft rcsu, L of the competitive 
offering of such whole or partial ln- 
ieTests. such Interests may be sold by 
inch other methods as the authorized 
officer deems appropriate, but on terms 
not less favorable to the Government 
than those of the best competitive bid 
received. 


•O Right of dismissal. Effective as o 
September 21, 1959. any party to an: 
Proceedings with respect to a violatioi 
Provision of the Act, whethe 
nituted prior or subsequent to tha 
n r 7 fj* 8 the right to be dlsmissec 
th^f^y. as such a party by showing 
i * holds and acquired the interes 
ohm! V . t ^ a hona fide purchase 
nf n? U *Jhaving violated any provision 
virv hearing shall be noces 

upon such showing unless primi 


facie evidence is presented to indicate 
a possible violation on the part of the 
alleged bona fide purchaser. 

<d» Suspension. If during any such 
proceeding a party thereto flies a waiver 
of his rights under his lease to drill or to 
assign his interest thereto, or if such 
rights are suspended by order of the Sec¬ 
retary pending a decision, payment of 
rentals and the running of time against 
the term of the lease or leases involved 
shall be suspended as of the first day of 
the month following the filing of the 
waiver or the Secretary’s suspension 
until the first day of the month following 
the final decision in the proceeding or 
the revocation of the waiver for sus¬ 
pension. 

§ 3102.2 Individual*. 

§ 3102.2—1 Statement of citi/en«ltip. 

A statement over the offeror’s signa¬ 
ture setting forth his citizenship shall 
accompany each offer when first filed. 

§ 3102.2—2 Prefercnre right of patentee 
or enlryman. 

<a> Requirements. An entry man or 
patentee who made entry prior to Febru¬ 
ary 25,1920, or an assignee of such entry- 
man or a vendee of such patentee if the 
assignment or conveyance was made 
prior to January’ 1, 1918. for lands not 
withdrawn or classified or known to be 
valuable for oil and gas at date of entry 
shall be entitled, if the entry or patent is 
impressed with a reservation of the oil 
or gas, to a preference right to a lease for 
the land. A settler whose settlement w'as 
made prior to February 25, 1920. on land 
in the same status but which has since 
been withdrawn, classified, or is known to 
contain oil or gas. also has such a pref¬ 
erence right. 

<b> Notice required. Any offeror for 
a lease to lands owned, entered or settled 
upon as stated above must notify the per¬ 
son entitled to a preference right of the 
filing of the offer and of the latter’s pref¬ 
erence right for 30 days after notice to 
apply for a lease. If the party entitled to 
a preference right flies a proper offer 
within the 30-day period, he will be 
awarded a lease; but if he fails to do so. 
his rights will be considered to have 
terminated. 

§ 3102.3 A**oeiation* including partner- 
*li ip*. 

§3102*3—1 Statement*. 

If the offeror is an association which 
meets the requirements of 13102.1-1 
of this chapter, the offer shall be ac¬ 
companied by a certified copy of Its 
articles of association or partnership, to¬ 
gether with a statement showing <i) that 
it is authorized to hold oil and gas leases; 
(11) that the member or partner execut¬ 
ing the lease is authorized to act on 
behalf of the association In such matters; 
and (111) the names and addresses of all 
members owning or controlling more 
than 10 percent of the association A 
separate statement from each person 
owning or controlling more than 10 
percent of the association, setting forth 
his citizenship and holdings, shall also 
be furnished. Where such material has 


previously been filed, a reference by 
serial number to the record in which it 
has been filed, together with a statement 
as to any amendments, will be accepted. 

<a) Exception. If the offer is made by 
an association which does not meet the 
requirements of I 3102.1-1 of this chap¬ 
ter, the same showing as to citizenship 
and holdings of its members shall be 
made as is required of an Individual. 

§ 3102.4 Gorporntion*. 

§3102.4—1 Stale men I*. 

If the offeror is a corporation, the 
offer must be accompanied by a state¬ 
ment showing (1) the State In which it 
is incorporated, (2) that it is authorized 
to hold oil and gas leases and that the 
officer executing the lease is authorized 
to act on behalf of the corporation in 
such matters. (3) the percentage of vot¬ 
ing stock and of all the stock owned by 
aliens or those having addresses outside 
of the United States, and <4) the names 
and addresses of the stockholders hold¬ 
ing more than 10 percent of the stock 
of the corporation. Where the stock 
owned by aliens Is over 10 percent, addi¬ 
tional information may be required by 
the Bureau before the lease is issued or 
production is obtained. A separate 
statement from each stockholder own¬ 
ing or controlling more than 10 percent 
of the stock of the corporation setting 
forth his citizenship and holdings must 
also be furnished. Where such material 
has previously been filed a reference by 
serial number to the record In which it 
has been filed, together with a statement 
as to any amendments will be accepted. 

§ 3102.5 Guardian or trailff. 

§3102.5-1 Statement*. 

If the offer is made by a guardian 
or trustee, a certified copy of the court 
order authorizing him to act as such and 
to fulfill In behalf of the minor or minors 
all obligations of the lease or arising 
thereunder; his statements as to the 
citizenship and holdings of each of the 
minors; and a similar statement as to 
his own citizenship and holdings under 
the leasing act. including his holdings 
for the benefit of other minors. 

§ 3102.5-2 Evidcnw previously filed. 

Where evidence of the authority to 
act as a guardian, trustee, an executor 
or administrator, or where articles of as¬ 
sociation, including partnership agree¬ 
ments. have previously been filed pur¬ 
suant to regulations in this section, a 
reference by serial number to the record 
In which such evidence has previously 
been filed, together with a statement as 
to any amendments thereof will be 
accepted. 

§ 3102.6 Attorney-in-fact. 

§3102.4*-) Statement*. 

fa) Evidence required . <1) Except 

in the case where a member or a 
partner signs an offer on behalf of an 
association 1 as to which, see $ 3102.3-1), 
or where an officer of a corporation 
signs an offer on behalf of the corpora¬ 
tion <as to which, see 5 3102.4-1), 
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evidence of the authority of the at- 
tomey-in-fact or agent to slgi. the offer 
and lease, If the offer is signed by 
such attorney or agent on behalf of the 
offeror. Where such evidence has pre¬ 
viously been tiled in the same land office 
where the offer is filed, a reference to the 
serial number of the record in which it 
has been filed, together with a statement 
by the attorney-in-fact or agent that 
such authority is still in effect will be 
accepted. 

(2) If the offer is signed by an at¬ 
torney In fact or agent, it shall be ac¬ 
companied by separate statements over 
the signatures of the attorncy-ln-fact or 
agent and the offeror stating whether or 
not there is any agreement or under¬ 
standing between them or with any other 
person, either oral or written, by which 
the attorney In fact or agent or such 
other person has received or is to receive 
any interest in the lease when issued. 
Including royalty interest or Interest in 
any operating agreement under the 
lease, giving full details of the agree¬ 
ment or understanding if it is a verbal 
one. The statement must be accom¬ 
panied by a copy of any such written 
agreement or understanding. If such an 
agreement or understanding exists, the 
statement of the attomey-in-fact or 
agent should set forth the citizenship of 
the attorney-in-fact or agent or other 
person and whether his direct and in¬ 
direct Interests in oil and gas leases, ap¬ 
plications, and offers Including options 
for such leases or interests therein ex¬ 
ceed 246,080 acres In any one State, of 
which no more than 200,000 acres may 
be held under option, or exceeds the per¬ 
missible acreage in Alaska as set forth 
in 5 3101.1-6. The statement by the 
principal (offeror) may be filed within 
15 days after the filing of the offer. This 
requirement does not apply In cases in 
which the attomey-in-fact or agent is a 
member of an unincorporated associa¬ 
tion (Including a partnership), or is an 
officer of a corporation and has an in¬ 
terest In the offer or the lease to be is¬ 
sued solely by reason of the fact that 
he is a member of the association or a 
stockholder In the corporation. 

(3) If the power of attorney specifi¬ 
cally limits the authority of the attorney 
In fact to file offers to lease for the sole 
and exclusive benefit of the principal 
and not In behalf of any other person In 
whole or In part, and grants specific au¬ 
thority to the attomey-in-fact to ex¬ 
ecute all statements of Interest and of 
holdings in behalf of the principal and 
to execute all other statements required, 
or which may be required, by the Acts 
and the regulations, and the principal 
agrees therein to be bound by such rep¬ 
resentations of the attorney-in-fact and 
waives any and all defenses which may 
be available to the principal to contest, 
negate or disaffirm the actions of the 
attorney-ln-fact under the power of 
attorney, then the requirement that 
statements must be executed by the of¬ 
feror will be dispensed with and such 
statements executed by the attorney-in- 
fact will be acceptable as compliance 
with the provisions of the regulations. 
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§ 3102.7 Showing a* lo *olc parly in 
inlrrftl. 

A signed statement by the offeror 
that he Is the sole party in Interest in 
the offer and the lease, if issued; if not 
he shall set forth the names of the other 
interested parties. If there are other 
parties interested in the offer a separate 
statement must be signed by them and 
by the offeror, setting forth the nature 
and extent of the interest of each in the 
offer, the nature of the agreement be¬ 
tween them if oral, and a copy of such 
agreement If written. All Interested 
parties must furnish evidence of their 
qualifications to hold such lease Interest. 
Such separate statement and written 
agreement, if any, must be filed not later 
than 15 days after the filing of the lease 
offer. Failure to file the statement and 
written agreement within the time al¬ 
lowed will result in the cancellation of 
any lease that may have been issued pur¬ 
suant to the offer. Upon execution of the 
lease the first year’s rental will be earned 
and deposited in the U.S. Treasury and 
will not be returnable even though the 
lease is canceled. 

§ 3102.8 flrir«an<l devbce* (relate*). 

If an offeror dies before the lease 
is issued, the lease will be issued to the 
executor or administrator of the estate 
If probate of the estate has not been 
completed, and If probate has been com¬ 
pleted, or Is not required, to the heirs or 
devisees, provided there is filed in all 
cases an offer to lease in compliance with 
the requirements of this section which 
will be effective as of the effective date 
of the original application or lease offer 
filed by the deceased. If there are any 
minor heirs or devisees, such offer can 
only be made by their legal guardian or 
trustee in his name. Each such offer 
must be accompanied by the following 
information: 

(a) Where probate of the estate has 
not been completed: 

(1) Evidence that the person who as 
executor or administrator submits the 
offer, and bond form if a bond Is re¬ 
quired. has authority to act in that ca¬ 
pacity and to sign the offer and bond 
forms. 

(2) A statement over the signature of 
each heir or devisee, similar to that re¬ 
quired of an offeror under 5 3102.1 and 
3102.2-1 concerning citizenship and hold¬ 
ings. 

(3) Evtden’ce that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased offeror and arc the only heirs 
or devisees of the deceased. 

(b) Where the executor or admin¬ 
istrator has been discharged or no pro¬ 
bate proceedings are required; 

(1) A certified copy of the will or de¬ 
cree of distribution, If any, and if not. a 
statement signed by the heirs that they 
are the only heirs of the offeror and the 
provisions of the law of the deceased’s 
last domicile showing that no probate is 
required. 

(2) A statement over the signature of 
each of the heirs or devisees with refer¬ 
ence to holdings and citizenship, similar 
to that required under 9 3102.1 and 


I 3102.2-1 except that if the heir or de¬ 
visee is a minor, the statement must be 
over the signature of the guardian or 
trustee. 

§3102.9 Municipnlific*. 

A municipality must submit evidence 
of: »a) Tlie manner In which it is orga¬ 
nized; <b> that it Is authorized to hold a 
permit or lease: and (c> that the action 
proposed has been duly authorized by Us 
governing body. Where such material has 
previously been filed a reference by serial 
number to the record in which it has 
been filed, together with a statement as 
to any amendments, will be accepted 

Subpart 3103—Fees, Rentals and 
Royalty 

§ 3103.0—3 Authorities 

<a> Fees. Act of August 31, 1951 (5 
U.S.C. 140> . 

(b) Rentals. Sec 9 3100.0-3. 

§3103.1 Payment*. 

§ 3103.1 — 1 Form of remittance. 

Cash, money order, check, certified 
check, bank draft, and bank cashier's 
check. 

§3103.1—2 Where *iibmittrd. 

fa) Proper land office. Unless other¬ 
wise directed by the Secretary, rentals 
and royalties under all leases and per¬ 
mits issued under the act shall be paid 
to the Manager of the appropriate land 
office. All remittances to Bureau of Land 
Management offices shall be made pay¬ 
able to the Bureau of Land Management. 

(b) Geological Survey . (1) All rentals 
and royalties on producing oil and gas 
leases, comm unitized leases In producing 
w’ell units, unitized leases In producing 
unit areas, leases on which compensa¬ 
tory royalty is payable, and all payments 
under subsurface storage agreern-nts 
and easements for directional drilling 
arc to be paid to the Regional Oil and 
Oas Supervisor of the U.S. Geological 
Survey. 

(2) Rentals and royalties on producing 
mining leases are to be paid to the Re¬ 
gional Mining Supervisor. All remit¬ 
tances to Survey offices shall be made 
payable to the U.S. Geological Survey. 

§3103.1—3 When submit ted. 

Each offer, when first filed, shall be 
accompanied by a filing fee of $10 which 
will be retained as a service charge, even 
though the offer should be rejected or 
withdraw™ in whole or in part. See also 
99 3103.3-1 and 3103.3-2. 

§ 3103.2 Fee*. 

§ 3103.2-1 General Mntement. 

<a) Offers and applications. Offers 
for noncompetitive oil and gas leases 
must be accompanied by a filing fee of 
$10 for each application or offer. Such a 
fee will be retained as a service charge 
even though the application or offer 
should be rejected or withdrawn In whole 
or in part. 

<b) Transfers. An application for OP* 
proval of any instrument of transfer of 
a lease or interest therein or a filing of 


FEDERAL REGISTER, VOL. 35, NO. 115«—SATURDAY, JUNE 13, 1970 






RULES AND REGULATIONS 


%81 


any such instrument under 5 3106.4 must 
be accompanied by a fee of $10. and an 
application not accompanied by payment 
of such a fee will not be accepted for 
filing by the manager. Such fee will not 
be returned even though the application 
later be withdrawn or rejected in whole 
or in part 

| 3103.3 Rental* and royalties 
§ 3103.3—1 Rental requirement. 

Each offer, when first filed, shall be 
accompanied by full payment of the first 
year's rental based on the total acreage 
if known, and if not known, on the basis 
of 40 acres for each smallest legal sub¬ 
division. An offer deficient in the first 
year’s rental by not more than 10 per¬ 
cent will be approved by the signing offi¬ 
cer provided all other requirements are 
met The additional rental must be paid 
within 30 days from notice under penalty 
of cancellation of the lease. 


§ 3103.3—2 Advance rental payment*. 

Rentals shall be payable in advance at 
the following rates: 

«a) On noncompetitive leases issued 
an and after September 2, 1960, under 
section 17 of the act for lands which on 
the day on which the rental falls due lie 
wholly outside of the known geologic 
structure of a producing oil or gas field, 
or on which on the day on which the 
rental falls due the thirty days’ notice 
period under paragraph (b)(1) of this 
section has not yet expired, an annual 
rental of 50 cents per acre or fraction 
thereof for each lease year. 

<1> For the sixth and each succeeding 
year of a lease which issued prior to Sep¬ 
tember 2, 1960. and in the State of Alaska 
of any lease whose initial term expired 
on or after July 3. 1958. rental shall be 
payable at the rate of 50 cents per acre 
or fraction thereof. 

'2> For each year of the primary term 
of a lease which issued prior to Septem¬ 
ber 2, i960, rental shall be payable at 
the rate set forth in the lease. 

<b) On leases wholly or partly within 
me known geologic structure of a pro¬ 
ducing oilgas field: 

(l) If Issued noncompetltively under 
section 17 of the act. and not committed 
to a cooperative or unit plan which in¬ 
cludes & well capable of producing oil or 
contains a general provision for 
allocation of production, beginning with 
the first lease year after the expiration 
oi thirty days’ notice to the lessee that 
all or part of the land is included In such 
a structure and for each year thereafter 
prior to a discovery of oil or gas on the 
cased lands, rental of $2 per acre or 
fraction thereof. 

<2> If issued noncompetltively under 
wuon 17 of the act. and committed to 
an approved cooperative or unit plan 
w ,i !ncludcs a weU capable of produc- 
JU* or 8 as and contains a general 
Provision for allocation of production. 
w>. e renU1 Proscribed for the respective 
l™ 5 £ c ar» In paragraph (a) of this sec- 
a ^Ply to the acreage not within 
a Participating area. 

diiriLil lS5ue<J competitively, unless a 
rote of rental Is prescribed In 
lease, an annual rental of $2 per 


acre or fraction thereof prior to a dis¬ 
covery on the leased lands. After & dis¬ 
covery. If the lease Is unitized, such 
rental shall be payable on the nonpar- 
tlcipating acreage only, and royalty as 
provided In the lease and elsewhere in 
this Part shall be payable on the par¬ 
ticipating acreage. 

(c) On leases issued in any other way, 
an annual rental of $1 per acre or frac¬ 
tion thereof. 

<d) A lease subject to the provisions 
of section 31 of the act, as amended by 
section 1(7) of the Act of July 29. 1954 
<30 U.8.C. 188) on which there Is no 
well capable of producing oil or gas in 
paying quantities, shall automatically 
terminate by operation of law if the 
lessee fails to pay the full rental due on 
or before the anniversary date of the 
lease. However, if the time for pay¬ 
ment falls upon any day In which the 
proper office to receive payment is not 
open, payment received on the next offi¬ 
cial working day shall be deemed to be 
timely. The "anniversary date” of a 
lease means the same day and month in 
succeeding years as that on which the 
lease first became effective. The anni¬ 
versary date of a lease docs not change. 

(e) If on the anniversary date of the 
lease less than a full year remains In 
the lease term, the rentals due shall be 
in the same proportion to the annual 
rental as the period remaining in the 
lease term is to a full year. The rentals 
shall be prorated on a monthly basis 
for the full months, and on a dally basis 
for the fractional months remaining In 
the lease term. For the purpose of pro¬ 
rating rentals for a fractional month, 
each month will be deemed to consist of 

30 days. 

(1) If the term of a lease for which 
prorated rentals have been paid is fur¬ 
ther extended to or beyond the next an¬ 
niversary date of the lease, rentals for 
the balance of the lease year shall be due 
and payable on the date following the 
date through which the prorated rentals 
were paid. If the rentals are not paid 
for the balance of the lease year, the 
lease will be subject to cancellation by 
the Secretary after he has given notice 
to the lessee in accordance with section 

31 of the act. However. If the anni¬ 
versary date occurs before the end of 
the notice period, the rental for the en¬ 
suing lease year shall nevertheless be 
due on the anniversary date and failure 
to pay the full rental for that year on 
or before that date shall cause the lease 
to terminate automatically by operation 
of law, without relieving the lessee of 
liability for rental due for the balance 
of the previous lease year. (30 UB.C 
189: 41 8tat. 437.) If the time for pay¬ 
ment falls upon any day in which the 
proper office to receive payment Is not 
open, payment received on the next of¬ 
ficial working day shall be deemed to be 
timely. 

§ 3103.3—3 Fractional interest*. 

Rentals, minimum royalties and royal¬ 
ties payable for lands in which the 
United States owns an undivided frac¬ 
tional interest shall be In the same pro¬ 
portion to the rentals, minimum royal¬ 


ties and royalties provided in 44 3103.3, 
3103.3-4. and 3103.3-5, respectively, of 
this part, as the undivided fractional in¬ 
terest of the United States in the oil 
and gas underlying the leased lands is 
to the full mineral Interest. 

§ 3103.3—4 Royally on production. 

(a) On and after August 8, 1946, the 
following royalty rates shall be paid on 
the production removed or sold from 
leases: 

(1) 12 Vi percent royalty on noncom¬ 
petitive leases issued under section 17 of 
the act: Provided, however , That any 
holder of a lease for lands in Alaska 
which issued and was outstanding prior 
to May 3. 1958, who shall drill and make 
the first discovery’ of oil or gas in com¬ 
mercial quantities in any geologic struc¬ 
ture shall pay a royalty on all produc¬ 
tion under the lease of 5 percent for 10 
years following the date of such dis¬ 
covery and thereafter the royalty rate 
shall be 12 Vi percent. If such lease is 
committed to an approved unit or co¬ 
operative plan under which such a dis¬ 
covery is made, the 5 percent rate herein 
provided shall, for the purpose of com¬ 
puting royalty due the United States. 
Inure to the benefit of all the land to 
which an allocation is made under such 
plan. 

<2) Such rates as are prescribed in the 
notice of sale in the case of all leases 
thereafter Issued by competitive bidding. 

(3) 12Va percent on all leases there¬ 
tofore issued, except competitive leases, 
and on exchange and renewal leases 
thereafter issued, as to production from 

(I) Land determined by the Director. 
Geological Survey, not to be within the 
productive limits of any oil or gas de¬ 
posit on August 8. 1946. 

(II) An oil or gas deposit which was 
discovered after May 27, 1941, by a well 
or wells drilled within the boundaries of 
the lease and which is determined by 
the Director, Geological Survey, to be a 
new deposit. 

(ill) Or allocated to a lease pursuant 
to an approved unit or cooperative agree¬ 
ment from an oil or gas deposit which 
was discovered on unitized land after 
May 27, 1941, and determined by the Di¬ 
rector. Geological Survey, to be a new 
deposit, but only if at the time of dis¬ 
covery the lease or. In the case of an ex¬ 
change lease, the lease for which It was 
exchanged was committed to the agree¬ 
ment or was included In a duly executed 
and filed application for approval of the 
agreement 

(4) From lands within exchange and 
renewal leases not subject to subpara¬ 
graph (3) of this paragraph the rate of 
royalty shall be Identical to that pre¬ 
scribed In the prior lease, except that for 
a lease Issued In exchange for or as a 
renewal of a lease carrying a flat royalty 
rate of 5 percent to the United States 
the royalty shall be as follows: 

(i) When the average production of 
oil for the calendar month in barrels per 
well per day is: 

Hot over 110 the royalty shall be 12%%. 

Over 110 but not over 130 the royalty *haU 
be 18% of all production. 
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Over 180 but not over 150 the royalty shall 
be 19% of all production. 

Over 150 but next over 200 the royalty shall 
be 20% of all production. 

Over 200 but not over 250 the royalty shall 
be 21% of all production. 

Over 250 but not over 300 the royalty shall 
be 22% of all production. 

Over 300 but not over 850 the royalty shall 
be 29% of all production. 

Over 350 but not over 400 the royalty shall 
be 24% of all production. 

Over 400 the royalty shall be 25% of all 
production. 

(11) On gas. Including: Inflammable 
gas. helium, carbon dioxide, and all other 
natural gases and mixtures thereof, and 
on natural or casinghead gasoline and 
other liquid products obtained from gas: 
when the average production of gas per 
well per day for the calendar month does 
not exceed 5.000.000 cubic feet. 12% per¬ 
cent; and when the production of gas ex¬ 
ceeds 5.000.000 cubic feet. 16% percent 
of the amount or value of the gas and 
liquid products produced. 

(5) In the case of competitive leases, 
and other leases theretofore issued, inso¬ 
far as subparagraphs (3) and (4) of this 
paragraph are inapplicable, the rates 
specified In the lease. 

(b) The average production per well 
per day for oil and for gas shall be deter¬ 
mined pursuant to 30 CFR Part 221. “Oil 
and Oas Operating Regulations/* 

(c) In determining the amount or 
value of gas and liquid products pro¬ 
duced. the amount or value shall be net 
after an allowance for the cost of manu¬ 
facture. The allowance for cost of 
manufacture may exceed two-thirds of 
the amount or value of any product only 
on approval by the Secretary of the 
Interior. 

(d) The Secretary of the Interior may 
establish reasonable values for purposes 
of computing royalty on any or all oQ, 
gas, natural gasoline, and other liquid 
products obtained from gas. due con¬ 
sideration being given to the highest 
price paid for a part or for a majority 
of production of like quality in the same 
field, to the price received by the lessee, 
to posted prices and to other relevant 
matters. In appropriate cases this will 
be done after notice to the parties and 
opportunity to be heard. 

§ 3103.3—5 Minimum royaltfo#. 

On leases issued on or after August 
8.1946. and on those Issued prior thereto 
If the lessee files an election under sec¬ 
tion 15 of the act of August 8. 1946. a 
minimum royalty of $1 per acre in lieu 
of rental, shall be payable at the expira¬ 
tion of each lease year after a discovery 
has been made on the leased lands, com¬ 
mencing with the lease year, beginning 
on or after the date of such discovery 
except that on unitized leases the mini¬ 
mum royalty shall be payable only on 
the participating acreage. If the actual 
royalty paid during any year aggregate; 
less than $1 per acre the lessee must pay 
the difference at the expiration of the 
lease year. 

§ 3103.3—6 l imitation of overriding 
roynltir*. 

An agreement creating overriding roy¬ 
alties or payments out of the production 
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of oil which, when added to overriding 
royalties or payments out of production 
of oil previously created and to the royal¬ 
ty payable to the United States, aggre¬ 
gate in excess of 17% percent shall be 
deemed a violation of the terms of the 
lease unless such agreement expressly 
provides that the obligation to pay such 
excess overriding royalty or payments 
out of production of oil shall be sus¬ 
pended when the average production of 
oil per well per day averaged on the 
monthly bests Is 15 barrels or less. The 
limitation on overriding royalties or 
payments out of production Is not appli¬ 
cable to the production of gas. The 
limitation In this section will apply sepa¬ 
rately to any zone or portion of a lease 
segregated for computing Government 
royalty. 

§ 3103.3—7 Waiver, *u*prn*ion or reduc¬ 
tion of rental or minimum royalty. 

(a) In order to encourage the greatest 
ultimate recovery of oil or gas and In 
the Interest of conservation, the Secre¬ 
tary of the Interior whenever he deter¬ 
mines it necessary to promote develop¬ 
ment or finds that the leases cannot be 
successfully operated under the terms 
provided therein may waive, suspend, 
or reduce the rental or minimum royalty’ 
or reduce the royalty on an entire lease¬ 
hold, or on any deposit, tract, or portion 
thereof segregated for royalty purposes. 

<b) An application for any of the above 
benefits shall be filed in triplicate In the 
office of the Oil and Gas Supervisor for oil 
and gas leases. It must contain the serial 
number of the leases, the land office 
name, the name of the record title holder 
and operator or sublessee and the 
description of the lands by legal subdi¬ 
vision. 

(1) Each application involving oil or 
gas shall show the number, location, and 
status of each well that has been drilled, 
a tabulated statement for each month 
covering a period of not less than six 
months prior to the date of filing the ap¬ 
plication of the aggregate amount of oil 
or gas subject to royalty computed in 
accordance with the oil and gas operat¬ 
ing regulations, the number of wells 
counted as producing each month, and 
the average production per well per day. 

(c) Every application must contain a 
detailed statement of expenses and costs 
of operating the entire lease, the Income 
from the sale of any leased products, and 
all facts tending to show whether the 
wells can be successfully operated upon 
the royalty or rental fixed In the lease. 
Where the application is for a reduction 
in royalty full Information shall be fur¬ 
nished as to whether royalties or pay¬ 
ments out of production are paid to 
others than the United States, the 
amounts so paid and efforts made to 
reduce them. The applicant must also 
file agreements of the holders to a per¬ 
manent reduction of all other royalties 
from the leasehold to an aggregate not 
in excess of one-half the Government 
royalties. 

§ 3103.3—8 Su^M-iMion of operation* and 
production. 

(a) Applications by lessees for relief 
from the producing requirements or from 


all operating and producing require¬ 
ments of mineral leases shall be filed in 
triplicate In the office of the Regional Oil 
and Gas Supervisor for oil and gas lease 
and in the office of the Regional Minin? 
Supervisor for all other leases. By De¬ 
partmental Order No. 2699 and Geo¬ 
logical Survey Order No. 218 of AugU5t 
11.1952. the Regional Oil and Oas Super¬ 
visors and the Regional Mining Super¬ 
visors are authorized to act on applica¬ 
tions for suspension of operations or 
production or both filed pursuant to this 
section and to terminate suspensloas 
this kind which have been or may be 
granted. As to oil and gas leases, no 
suspension of operations and production 
will be granted on any lease in the ab¬ 
sence of a well capable of production on 
the leasehold, except where the Secre¬ 
tary directs a suspension in the Interest 
of conservation. Complete information 
must be furnished showing the necessity 
of such relief. 

<b> The term of any lease will be ex¬ 
tended by adding thereto any period of 
suspension of all operations and pro¬ 
duction during such term pursuant to 
any direction or assent of the Secretary 

(c) A suspension shall take effect as 
of the time specified in the direction or 
assent of the Secretary. Rental and 
minimum royalty payments will be sus¬ 
pended during any period of suspension 
of all operations and production directed 
or assented to by the Secretary, begin¬ 
ning with the first day of the lease 
month on which the suspension of opera¬ 
tions and production becomes effective 
or, if the suspension of operations and 
production becomes effective on any date 
other than the first day of a lease month, 
beginning with the first day of the lease 
month following such effective date. 
The suspension of rental and minimum 
royalty payments shall end on the first 
day of the lease month in which opera¬ 
tions or production is resumed. Where 
rentals are creditable against royalties 
and have been paid in advance, proper 
credit will be allowed on the next rental 
or royalty due under the lease. 

(d) No lease shall be deemed to expire 
by reason of a suspension of either oper¬ 
ations or production only, pursuant to 
any direction or assent of the Secretary 

(e) If there is a well capable of pro¬ 
ducing on the leased premises and all 
operations and production are suspended 
pursuant to any direction or assent of 
the Secretary, the commencement of 
drilling operations only will be regarded 
as terminating the suspension as to op¬ 
erations but not as to production, and as 
terminating the period of suspension, to 
be added to the term of the lease as pro¬ 
vided in paragraph (b) of this section 
and the period of suspension of rental 
and minimum royalty payments as pro¬ 
vided In paragraph (c) of this section. 
However, as provided In paragraph (d> 
of this section, the term of the lease will 
not be deemed to expire so long as the 
suspension of operations or production 
remains In effect. 

(f) The relief authorized under tills 
section may also be obtained for any oil 
and gas leases included within an Ap¬ 
proved unit or cooperative plan of de¬ 
velopment and operation. 
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Subpart 3104—Bonds 

§3101.0-5 Definition®. 

ia) General lease band. 

§3101.1 Type® of bond*. 

Bonds shall be either corporate surety 
bonds or personal bonds except that 
bonds with Individual sureties may be 
furnished for the protection of the entry- 
man or owner of surface rights. 

(a) General lease or drilling bond. 
AU leases shall provide that where 
a $10,000 bond is not already being main¬ 
tained a general lease bond in the penal 
sum of $10,000 conditioned upon com¬ 
pliance with all lease terras covering the 
entire leasehold, shall be furnished by 
the lessee prior to the beginning of drill- 
in g operations. 

ib) Known structure or competitive 
lease bond. The successful bidder for a 
competitive lease prior to the issuance of 
the lease must furnish a corporate surety 
bond in the sum of at least double the 
amount of the $2 per acre annual rental 
but in no case less than $1,000 nor more 
than $10,000 conditioned on'compliance 
with all the terms of the lease, and such 
a bond also must be filed when all or 
any part of the land in a lease issued 
noncompetitlvely is included within the 
limits of a known geologic structure of a 
producing oil or gas field. 

(c) Bond for protection of surface 
owner. Until a general lease bond is filed, 
ft noncompetitive lessee will be required 
prior to entry on the leased lands to 
furnish and maintain a bond in the penal 
sum of not less than $1,000 in those 
cases in which a bond is required by law 
for the protection of the owners of sur¬ 
face rights. 

§ 3104.1—1 Where filed unci copie*. 

fa> Proper land office, in single copy. 
§3104.1-2 When filed/ 

fa) Prior to commencement of drill¬ 
ing operations. 

fb) After notice that lands have been 
included within the limits of a known 
geologic structure. 

(c) Prior to entry on surface of pat¬ 
ented lands. 

*d) Prior to issuance of a competitive 

lease. 


§3101.1—3 Form of bond®. 

The bonds furnished will be on fori 
approved by the Director. 

§ 3104.2 Operator'* bond. 

> 004.2—1 Compliance. 

An operator or. if there is more th 
!. 0I ^ rator covering different portic 

tirtrtl! eft5e * cach operator may fumisl 
110 00° general lease bond in his oi 
name as principal on the bond in lieu 

c ^ h ^ re i here are one or mc 

peiator s bond affecting a single lea. 

^TJ« Uch 1)011(1 must be conditioned up 

««5tea5£ aU leasc t * rnv for 1 

■*3104.8-2 Approval. 

un^°^ rator ' 8 1)00(1 not ^ accept 
bolds an operati 

the DeDttrtm hl ^ h has been a PP TOV «l 
e Department or has pending an o 


erating agreement in proper condition 
for approval. The mere designation as 
operator will not suffice. 

§3104.2-3 Default. 

Where a bond is furnished by an op¬ 
erator. suit may be brought thereon 
without joining the lessee if he is not a 
party to the bond. 

§ 3104.3 Individual Miretie*. 

§ 3104.3—1 Protection. 

<a> Entry to leased lands. 

<b) Bonds with individual sureties 
may be furnished for the protection of 
the entrymen or owner of surface rights. 

§ 3104.3-2 Net worth statement. 

Each surety must execute a statement 
showing that he is worth in real prop¬ 
erty not exempt from execution, double 
the sum specified In the undertaking, 
over and above his Just debts and liabili¬ 
ties and that he is cither a resident of 
the same State and the U.S. Judicial Dis¬ 
trict as the principal on the bond, or of 
the State and the Judicial District in 
which the lands involved are located. 

§ 3101.3—3 Certificate required. 

There also must be furnished a certifi¬ 
cate by a judge or clerk of a court of 
record, a UJ8. Attorney, a UB. Commis¬ 
sioner, or a UB. Postmaster, as to the 
identity, signature, and financial com¬ 
petency of the sureties. 

§ 3104.3—1 Requirement*. 

All bonds furnished with individual 
sureties will be examined every 2 years, 
or at any other time when found ad¬ 
visable. and the principal on the bond 
will be required to furnish new state¬ 
ments of Justification by the sureties and 
a new certificate of financial competency, 
and if such sureties are unable to 
qualify additional security will be re¬ 
quired. 

§ 3104.3-5 Term*. 

Where surety bonds are tendered 
with individuals as sureties they must be 
executed by not less than two qualified 
individual sureties to cover compliance 
with all terms and conditions of the lease 
or permit or the applicable law or regu¬ 
lations. 

§ 3104.3—6 Form®. 

The statement of Justification required 
to be furnished by the sureties, and the 
certificate of competency should be on 
a form approved by the Director. 

§ 3104.4 Personal bond or rorpomte 
bond. 

§ 3104.4—1 Amount. 

(a* Personal bond. In lieu of a surety 
bond, a persona] bond in a like amount 
may be given by the obligor with the de¬ 
posit as security therefor of negotiable 
bonds of the United States of a par value 
equal to the amount specified in the 
bond. 

<b> Corporate bond 
§3104.4—2 Dcpo*»t of securities. 

Personal bonds must be accompanied 
by a deposit of negotiable Federal securi¬ 
ties in a sum equal at their par value to 


the amount of the bond and by a proper 
conveyance to the Secretary of full au¬ 
thority to sell such securities in case 
of default in the performance of the 
conditions of the lease bond. 

§ 310-1.4—3 (Jualifinl tureliea. 

(UB. Treasury list.) 

§3101.3 Not ion wide bond. 

§ 310-1.5—1 Amount. 

The holder of leases or of operating 
agreements approved by the Department 
or holder of operating rights by virtue 
of being designated operator or agent by 
the lessees pending departmental ap¬ 
proval of operating agreements, may fur¬ 
nish a bond the amount of which must be 
$150,000 for full nationwide coverage 
under both the Mineral Leasing Act and 
the Mineral Leasing Act for Acquired 
Lands of 1947 (61 Stat. 913; 30 U.S.C. 
351-369). 

§3104.6 Statewide bond. 

§3104.6-1 Amount. 

The holder of leases or of operating 
agreements approved by the Department 
or holder of operating rights by virtue of 
being designated operator or agent by 
the lessees pending departmental ap¬ 
proval of operating agreements, may 
furnish a bond the amount of which must 
be at the rate of $25,000 for each unit of 
coverage. 

§ 3104.6—2 Unit of coverage. 

A unit of coverage shall be all the 
lands in any one State held by the prin¬ 
cipal under either the Mineral Leasing 
Act or the Mineral Leasing Act for 
Acquired Lands. Coverage under both 
acts in one State constitutes two units. 

§3104.7 Default. 

§ 3104.7—1 Payment by surety. 

Where upon a default the surety makes 
payment to the Government of any in¬ 
debtedness due under a lease, the face 
amount of the surety bond and the 
surety’s liability thereunder shall be re¬ 
duced by the amount of such payment. 

§ 3104.7-2 Penalty. 

Thereafter, upon penalty of cancella¬ 
tion of all of the leases covered by such 
bond that principal shall post a new na¬ 
tionwide bond in the amount of $150,000 
or a unit bond, as the case may be. within 
6 months after notice, or within such 
shorter period as the authorized officer 
of the Bureau of Land Management may 
fix. 

§3104.7-3 Relief. 

However, in Ueu thereof, the principal 
may within that time file separate bonds 
for each lease. 

§ 3104.7-4 Applicability of provisions to 
existing bond®. 

The provisions hereof may be made 
applicable to any nationwide or statewide 
bond in force at the time of the ap¬ 
proval of the amendment of this para¬ 
graph by filing In the appropriate land 
office a written consent to that effect and 
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an agreement to be bound by the provi¬ 
sions hereof executed by the principal 
and the surety. Upon receipt thereof the 
bond will be deemed to be subject to the 
provisions of this paragraph. 

§3104.8 l’nil bond form. 

(See 30 CFR 5 226.15.) 

§ 3104.9 Exploration bond. 

(a) Individual Simultaneously with 
the filing of the Notice of Intent to Con¬ 
duct Oil and Oas Exploration Opera¬ 
tions, and before entry is made on the 
land, the party or parties filing the 
“Notice of Intent to Conduct Oil and Gas 
Exploration Operations” must file with 
the District Manager a surety company 
bond in the amount of $5,000, condi¬ 
tioned upon the full and faithful com¬ 
pliance, for each oil and gas exploration 
operation, with all of the terms and con¬ 
ditions of the regulations in this sub¬ 
part and of that notice. 

(b) Nationwide. A $50,000 nationwide 
bond. 

(c) Statewide. A statewide bond in 
the amount of $25,000 covering all oil 
and gas exploration operations in the 
same State. 

§ 3104.9-1 Rider* to exiting bond 
form*. 

(a) Nationwide and statewide bonds. 
Holders of nationwide and statewide oil 
and gas lease bonds shall be permitted to 
amend their bonds to include exploration 
activities in lieu of furnishing additional 
bonds. 

§ 3104.9-5 Termination of period of 

liability. 

The District Manager will not give his 
consent to the cancellation of the bond 
if an Individual bond was submitted, or 
to the termination of liability if a State 
or nationwide bond was submitted, un¬ 
less and until all of the terms and con¬ 
ditions of the 'Notice of Intent to Con¬ 
duct Oil and Gas Exploration Opera¬ 
tions’' have been complied with. Should 
the District Manager or any other au¬ 
thorized officer of the Bureau of Land 
Management fail to notify the party 
within 90 days from the filing of "Notice 
of Completion” that all terms and 
conditions have been complied with or 
that additional corrective measures must 
be taken to rehabilitate the land, 
liability under an individual bond or 
liability for a particular oil and gas ex¬ 
ploration operation under a state or 
nationwide bond shall automatically ter¬ 
minate on the 91st day. 

Subpart 3105—Cooperative 
Conservation Provisions 
§ 3105.0-7 CroM~rcf error e*. 

The procedure In obtaining approval 
of a cooperative or unit plan of develop¬ 
ment including suggested text of an 
agreement acceptable to the Department 
is contained in 30 CFR Part 226 “Unit 
or Cooperative Agreements”. 

§3105.1 Cooperative or unit plan*. 
§3105.1-1 When filed. 

All applications to unitize and all doc¬ 
uments incident thereto shall be filed 
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in the office of the Oil and Gas Super¬ 
visor. Geological Survey in the region 
in which the unit area is situated. 

§3105.1-2 Purpose. 

The agreement must be for the purpose 
of more properly conserving the natural 
resources of any such oil or gas pool, 
field, or area covered thereby and must 
be determined and certified by the Sec¬ 
retary of the Interior to be necessary or 
advisable in the public interest. 

§3105.1-3 Protection of public intercut. 

The Secretary, with the consent of the 
lessees, is authorized to establish, alter, 
change or revoke drilling, producing, 
rental, minimum royalty, and royalty re¬ 
quirements of the leases and to make 
such regulations with reference to such 
leases as he may deem necessary or prop¬ 
er to secure the protection of the public 
interest. 

§3105.1—4 Acreage changeability. 

All leases committed to any unit or 
cooperative plan approved or prescribed 
by the Secretary of the Interior shall 
be excepted in determining acreage 
charges. For the extension of leases com¬ 
mitted to a unit plan, see section 3107.4. 

§ 3105.1—5 Requirement*. 

The act authorizes lessees and their 
representatives to unite with each 
other, or Jointly or separately with 
others, in collectively adopting and oper¬ 
ating under a cooperative or unit plan 
of development or operation of any oil 
or gas pool, field, or like area, or any part 
thereof (whether or not any part of such 
pool, field, or like area is then subject 
to any cooperative or unit plan of de¬ 
velopment or operation). 

§ 3105.2 Comm unitization or drilling 
agreement*. 

§3105.2-1 Where filed. 

(a) Preliminary request. Preliminary 
requests to comm unitize separate tracts 
shall be filed in triplicate with the Oil 
and Gas Supervisor. 

(b) Executed agreements. Executed 
agreements shall be submitted in suffi¬ 
cient number to permit retention of five 
copies by the Department after approval. 

§ 3105.2—2 Purpooe. 

The Secretary is authorized when 
separate tracts under lease cannot be 
Independently developed and operated 
In conformity with an established well- 
spacing or well-development program, to 
approve communltlzatlon or drilling 
agreements for the lease or any portion 
thereof with other lands, whether or not 
owned by the United States, when in the 
public interest. Operations or produc¬ 
tion pursuant to such an agreement 
shall be deemed to be operations or pro¬ 
duction as to each lease committed 
thereto. 

§ 3105.2—3 Requirement*. 

The agreement shall describe the 
separate tracts comprising the drilling or 
spacing unit, shall show the apportion¬ 
ment of the production or royalties to 
the several parties and the name of the 


operator, and shall contain adequate 
provisions for the protection of the in¬ 
terests of all parties, including the 
United States. The agreement must be 
signed by or in behalf of all necessary 
parties and will be effective only after 
approval by the Secretary of the Interior 
as provided therein. 

§ 3105.3 Operating, drilling, or develop* 
men! contract*. 

§3105.3-1 Where filed. 

A contract submitted for approval un¬ 
der this provision should be filed with the 
appropriate Land Office Manager, Bureau 
of Land Management, together with 
enough copies to permit retention of five 
copies by the Department after approval. 

§ 3105.3-2 Purpose. 

The authority of the Secret aiy 
to approve operating, drilling, or de¬ 
velopment contracts without regard to 
acreage limitations ordinarily will be 
exercised only to permit operators or 
pipeline companies to enter into con¬ 
tracts with a number of lessees sufficient 
to Justify operations on a large scale for 
the discovery, development, production, 
or transportation of oil or gas and to 
finance the same. 

§3105.3-3 Requirement*. 

The contract should be accompanied 
by a statement showing all the Interests 
held by the contractor in the area or 
field and the proposed or agreed plau of 
operation or development of the field All 
the contracts held by the same contractor 
In the area or field should be submitted 
for approval at the same time, and full 
disclosure of the project made. Com¬ 
plete details must be furnished in order 
that the Secretary may have facts upon 
which to make a definite determination 
in accordance with the provisions of the 
act, and prescribe the condition on 
which approval of the contracts is made 

§ 3105.4 Combination for joint opera¬ 
tion* or for tran*portation of oiL 

§3105.4-1 Where filrd. 

An application under this section 
together with enough copies to penult 
retention of five copies by the De¬ 
partment after approval should be filed 
with the Director, Bureau of Land Man¬ 
agement. 

§3105.4-2 Purpose. 

Upon obtaining the approval of the 
Secretary, lessees may combine their in¬ 
terests in leases for the purpose of con¬ 
structing and carrying on the business 
of a refinery, or of establishing and con¬ 
structing as a common carrier a pipe line 
or lines of railroads to be operated and 
used by them Jointly In the transporta¬ 
tion of oil from their several wells or 
from the wells of other lessees, or to in¬ 
crease the acreage which may be ac¬ 
quired or held under the provision ox 
section 17 of the act relating to competi¬ 
tive leases. 

§3105.-4-3 Requirement*. 

The application must show a rea¬ 
sonable need for the combination and 
that it will not result in any concentre 
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tion of control over the production or 
ale of oil and eras which would be incon¬ 
sistent with the anti-monopoly provi¬ 
sions of the law. 

$ 3103.1—4 Riglil*-of-i*ay. 

Rights-of-way for oil and gas pipe 
lines may be granted as provided for in 
Group 2800 of this chapter. 

§ 3105.5 Subsurface Morajzc of oil and 

gam 

£3103.5—1 When? filed. 

a> Application. Applications for sub- 
yjrface storage shall be filed in triplicate 
until the Oil and Gas Supervisor. 

t b> Final agreement . Enough copies of 
the final agreement signed by the parties 
in interest shall be submitted for the ap¬ 
proval of the Secretary to permit reten¬ 
tion of five copies by tine, Department 
after approval. 

§3105.5-2 Purpose. 

In order to avoid waste or to promote 
conservation of natural resources, the 
Swetary of the Interior, upon applica¬ 
tion by the Interested parties, may au¬ 
thorize Une subsurface storage of oil or 
whether or not produced from fed¬ 
erally owned lands, in lands leased or 
subject to lease under the act. Such au¬ 
thorization will provide for the payment 
of such storage fee or rental on the stored 
oil or gas as may be determined adequate 
tn each case, or, in lieu thereof, for a roy¬ 
alty other than that prescribed in the 
lease when such stored oil or gas is pro¬ 
duced in conjunction with oil or gas not 
previously produced. 

§ 3105.3—3 Hrquiremcnt*. 

The final agreement shall disclose the 
ownership of the lands involved, the 
parties in Interest, the storage fee. rent¬ 
al. or royalty offered to be paid for such 
storage and all essential information 
showing the necessity for such project. 

§ 31 05.5—4 F\tension of 1ra*e term. 


Any lease used for the storage of 
oil or gas shall be extended for the period 
of such storage and so long thereafter as 
oil or gas not previously produced is pro¬ 
duced in paying quantities. 

£ 5105.6 ('wiMilidution of leases. 

Consolidation of leases may be ap¬ 
proved if it Ls determined that there is 
'Ufllciem Justification. Each application 
will be considered on its own merits. 
Ordinarily, leases to different lessees for 
different terms, rental, and royalty rates 
as well as those containing provisions of 
law which cannot be reconciled, will not 
i considered for consolidation. The ef- 
date of the consolidated lease 
** that of the oldest lease involved. 


Subport 3106—Assignment or 
Tronsfers and Subleases 

; 3106.1 Qualifications. 

3106.1—1 Who may file. 

Leases may be assigned or subleased 
to all or part of the leased acreage 
***** to> either a divided or undivided 

onifim S V! iereln *° any Pei'son or person* 
qualified to hold a lease. 


(a) Minors — <1> Exception . A minor, 
except a minor heir or devisee of a lessee, 
is not qualified to hold a lease and an 
assignment to a minor will not be 
approved. 

§ 3106.1—2 Failure to qualify. 

No assignment will be approved if the 
assignee or sublessee or any other parties 
in Interest are not qualified to take and 
hold a lease or if their bond Is insuf¬ 
ficient or if they fail to file the statement 
of interest required by section 3106.1-4. 

§3106.1—3 Number of eopfca required. 

A single copy of any additional in¬ 
formation relating to citizenship and 
qualifications of corporations will be suf¬ 
ficient. Except for assignments of royalty 
Interests all instruments of transfer of 
a lease or of an interest therein, in¬ 
cluding assignments of forking interests, 
operating agreements, and subleases, 
must be filed for approval within 90 
days from the date of final execution 
and, except for record title assignments, 
must contain all of the terms and con¬ 
ditions agreed upon by the parties 
thereto, together with similar evidence 
and statements as that required of an 
offeror under subpart 3102. 

§ 3106.1—4 Sole parly in intereM. 

The assignment or sublease must be 
accompanied by a signed statement by 
the assignee or sublessee that he is the 
sole party in interest in the assignment 
or sublease; if not. he shall set forth the 
names of the other interested parties. If 
there are other parties interested in the 
assignment or sublease, a separate state¬ 
ment must be signed by them and by the 
assignee or sublessee setting forth the 
nature and extent of the interest of each, 
the nature of the agreement between 
them, if oral, and a copy of the agree¬ 
ment If written. Such separate state¬ 
ment and written agreement, if any, 
must be filed not later than 15 days 
after the filing of the assignment or sub¬ 
lease. 

§ 3106.1—5 All«»rt»rj*in*fact. 

Where an attorney-in-fact or agent, 
in behalf of the assignor or assignee, 
signs the instrument of transfer or 
the application for approval, evidence 
of the authority of the attomey-ln-fact 
or agent to sign such assignment or ap¬ 
plication must be furnished. Where such 
evidence has previously been filed in the 
same land office where the assignment 
is filed, a reference to the serial number 
of the record in which it has been filed 
will be accepted. In those cases where 
the application for approval of an as- 
slgnment Is signed by an attorney-ln-fact 
or agent there must also be submitted 
similar statements and evidence from the 
principal and the agent or attomey-in- 
fact to that required by $ 3102.6. 

§ 3106.1 —6 Heir* and devi*ee*. 

In order for the heirs or devisees 
of a deceased holder of a lease, an oper¬ 
ating agreement, or a royalty interest 
in a producing lease, to be recognized by 
the Department as the holder of the 
lease, agreement, or interest, there must 


be furnished the appropriate showing 
required under I 3102.8. 

§3106.2 Requirement*. 

§ 3106.2—1 Where filed and filing fee. 

An application for approval of any 
instrument of transfer of a lease of 
interest therein or a filing of any such 
instrument under § 3106.4 must be filed 
in the proper land office and accompanied 
by a fee of $10. An application not ac¬ 
companied by payment of such a fee will 
not be accepted for filing by the manager. 
Such fee will not be returned even though 
the application later be withdrawn or 
rejected in whole or in part. 

§ 3106.2—2 Form* and »tatcnicnt*. 

(a) Record title; copies required. As¬ 
signments of record title interests must 
be filed in triplicate. 

(1) Approved form. A form approved 
by the Director, or unofficial copies of 
that form in current use may be used for 
such transfers and requests for approval: 
Provided . That the unofficial copies are 
exact reproductions on one sheet of both 
sides of the official approved one-page 
form, and are without additions, omis¬ 
sions. or other changes, except that the 
copies shall include the following state¬ 
ment above the signature of the as¬ 
signee: “This form Is submitted in lieu of 
the official form and contains all of the 
provisions thereof as of the date of filing 
of this assignment." In addition, the 
name and address of the printer or other 
party issuing unofficial reproductions of 
the official form shall be printed thereon. 
This form may be used for any assign¬ 
ment which affects a transfer of the 
record title to all or part of an oil and 
gas lease, but it is not to be used for 
any other type of transfer. The official 
form, or a valid reproduction of the of¬ 
ficial form, will also constitute approval 
of the assignment when signed by the 
manager of the land office in behalf of 
the United 8tates. 

(2) Separate instruments required . 
A separate instrument of assignment 
must be filed for each oil and gas lease 
when transfers involve record titles. 
When transfers to the same person, asso¬ 
ciation. or corporation, involving more 
than one oil and gas lease are filed at 
the same time for approval, one request 
for approval and one showing as to the 
qualifications of the assignee will be suf¬ 
ficient. 

(b) Other than record title; copies 
required . A single executed copy of all 
other instruments of transfer, or of an 
operating agreement is sufficient. 

§3106.2-3 Bond*. 

(a) Coverage . If a bond is necessary, it 
must be furnished. Where an assignment 
does not create separate leases the as¬ 
signee. if the assignment so provides, may 
become a Joint principal on the bond with 
the assignor. Any assignment which 
does not convey the assignor's record 
title in all of the lands in the lease must 
also be accompanied by consent of his 
surety to remain bound under the bond 
of record for the lease Interest retained 
by said assignor, if the bond, by its 
terms, docs not contain such consent. If 
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a party to the assignment has previously 
furnished a nationwide or statewide 
bond, no additional showing is neces¬ 
sary by such party as to the bond 
requirement. 

<b) Continuing responsibility . The 
assignor or sublessor and his surety 
will continue to be responsible for the 
performance of any obligation under 
the lease until the assignment or sub¬ 
lease Is approved. If the assignment or 
transfer Is not approved, their obliga¬ 
tions to the United States shall continue 
as though no such assignment or trans¬ 
fer had been filed for approval. After 
approval the assignee or sublessee and 
his surety will be responsible for the per¬ 
formance of all lease obligations not¬ 
withstanding any terms in the assign¬ 
ment or sublease to the contrary. 

§ 3106.2—1 Royalty and production pay¬ 
ment*. 

(a) Royalty. If any overriding royalty 
or payments out of production are cre¬ 
ated which are not shown in the instru¬ 
ment or agreement, a statement must be 
submitted describing them. 

(b) Production payments. If pay¬ 
ments out of production are reserved, a 
statement should be submitted stating 
the details as to the amount, method of 
payment, and other pertinent terms. A 
single copy of any additional information 
relating to citizenship and qualifications 
of corporations, will be sufficient. 

§ 3106.2—3 Uase account status. 

Unless the lease account is in good 
standing as to the area covered by the 
assignment when the assignment and 
bond are filed, or is placed in good stand¬ 
ing before the assignment is reached for 
action the lease will be canceled as pro¬ 
vided in subpart 3108. 

g 3106.2—6 Description of lands. 

Each instrument of transfer must 
describe the lands Involved in the same 
manner as described in the lease or in 
the manner required by } 3101.1-4. 

(a) Effect of assignment . An assign¬ 
ment of a definitely described portion of 
the lands in a lease segregates the as¬ 
signed and the retained portions Into 
separate and distinct leases. An assign¬ 
ment of an undivided Interest either In 
the entire leasehold or In any definitely 
described portion thereof shall not seg¬ 
regate or have the effect of segregating 
the lease into separate or distinct leases. 

§ 3106,3 Approval, 
g 3106.3—1 Approval. 

To obtain Approval of a transfer 
affecting the record title of an oil and 
gas lease, a request for such approval 
must be made, within 00 days from the 
date of the execution of the assignment 
by the parties. 

§ 3106.3—2 Separate rone*. 

An assignment of a separate zone or 
deposit or of a part of a legal subdivision 
will not be approved unless the necessity 
therefor is established by clear and con- 
vicing evidence. 
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§3106.3-3 Effective dale. 

Subject to final approval by the Bu¬ 
reau of Land Management, assignments 
or subleases shall take effect as of the 
first day of the lease month following 
the date of filing in the proper land office 
of all the papers required by this 
subpart. 

§ 3106.3— i Transfer of offer. 

A transfer of the whole interest in all 
or any part of the offer may be approved 
as an Incident to the transfer, by assign¬ 
ment or otherwise, of the whole interest 
in all or any part of the lease. A transfer 
of an undivided fractional interest in the 
whole offer may be approved as an inci¬ 
dent to the transfer of an undivided 
fractional interest in the whole lease. An 
application for approval of a transfer of 
an offer must include a statement that 
the transferee agrees to be bound by the 
offer to the extent that it is transferred 
and must be signed by the transferee. In 
other instances transfers of an offer will 
not be approved prior to the issuance 
of a lease for the lands or deposits cov¬ 
ered by the said transfers. 

§3106.4 Royalty interest*. 

Royalty interests In oil and gas leaser 
constitute holdings or control of lands 
and deposits within the meaning of sec¬ 
tion 27 of the act. In order that the 
holdings of the assignee may be verified, 
all assignments of royalty interests 
should be filed for record purposes with¬ 
in 90 days from the date of execution, but 
no formal approval will be given. Any 
such assignment will be deemed to be 
valid provided it is accompanied by a 
statement over the assignee's signature 
that he is a citizen of the United States 
and that his Interests in oil and gas 
leases do not exceed the acreage limita¬ 
tion as provided in $ 31011-5 and by the 
statement as to overriding royalties re¬ 
quired by $ 3103.3-6. If any portion of 
this statement is found to be false the 
assignment shall be invalid. 

§ 3106.3 E\tcn«ion». 

See 5 3107.6. 

Subpart 3107—Continuation, 
Extension or Renewals 

g 3107.1 Single extenaiono. 

§ 3107.1—1 Requirement*. 

<a> Who may apply. Under the condi¬ 
tions set out in the following paragraphs 
of this section, the record title holder of 
any noncompetitive lease maintained in 
accordance with the statutory require¬ 
ments and the regulations in this part 
which issued prior to September 2. 1960, 
shall be entitled, to a single extension of 
the lease at the expiration of the initial 
five-year term unless then otherwise pro¬ 
vided by law. An application for such 
extension may be filed by the record title 
holder of the lease, by an assignee whose 
assignment has been filed for approval, or 
by an operator whose operating agree¬ 
ment has been filed for approval. 

ib) Application. The application for 
extension must be filed, within ninety 


days before the expiration date of the 
lease, on a form approved by the Director. 
’•Application for Extension of Oil and 
Gas Lease", or unofficial copies of that 
form in current use and must be accom¬ 
panied by a filing fee of $10 which will be 
retained as a service charge even though 
the application is later withdrawn or re¬ 
jected and. unless previously paid, the 
sixth year’s rental: Provided, That the 
unofficial copies are exact reproductions 
on one sheet of both sides of the official 
approved one-page form, and are with¬ 
out additions, omissions, or other 
changes or advertising. The official 
form or a valid reproduction of the offi¬ 
cial form, will also constitute approval 
of the extension when signed by an au¬ 
thorized officer. 

g 3107.1—2 Effort of withdrawal of 
land*. 

Where, upon the expiration of the 
initial 5-year lease term, the leased lands 
or any part thereof, have been with¬ 
drawn from leasing, the lease will not be 
extended as to such lands, except that, a 
withdrawal shall not affect the right to 
an extension if drilling operations were 
actually commenced on the withdrawn 
lands prior to the effective date of the 
withdrawal and such operations were 
being diligently prosecuted on the ex¬ 
piration date of the lease, or if notice of 
the withdrawal has not been sent by 
registered mail to each lessee to be af¬ 
fected thereby, at least 90 days prior to 
the termination date of the lease. 

§ 3107.1—3 Term of fxtfmbn. 

Upon compliance with, and in ac¬ 
cordance with, the provisions of this 
section, the lease will be extended, sub¬ 
ject to the rules and regulations in force 
at the expiration of the initial term. (1) 
as to the lands not within the known 
geologic structure of a producing oil or 
gas field, for a period of 5 years, and 
so long thereafter as oil or gas is pro¬ 
duced in paying quantities, and (2) as to 
lands within the known geologic struc¬ 
ture of a producing oil or gas field, for a 
period of 2 years and so long thereafter 
as oil or gas is produced in paying quan¬ 
tities. 

§3107.1—1 Segregative effect of appli¬ 
cation. 

The timely filing of an application 
for extension shall have the effect of 
segregating the leased lands until the 
final action taken on the application Is 
noted on the tract book. or. for acquired 
lands, on the official records relating 
thereto, of the appropriate land office. 
Prior to such notation, the lands are not 
available to the filing of offers to lease 
Offers to lease filed prior to such nota¬ 
tion will confer no rights in the offeror 
and will be rejected. 

g 3107.1—3 Rejection. 

If during the 90-day period prior 
to the expiration date of the lease, the 
record title holder, assignee or operator 
files an application or request for an ex¬ 
tension not on the prescribed form or 
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unofficial copies thereof, or fails to file 
the prescribed number of copies, or pay 
the sixth year’s rental, a notice will be 
issued allowing him 30 days to do so. 
The application will be rejected if such 
filing or payment is not made within the 
timr allowed. 

§3107.1—6 Expiration by operation of 

law. 

Upon failure of the lessee or the 
other persons enumerated in paragraph 
<a> of this section to file an application 
for extension within the specified period, 
the lease will expire at the expiration of 
!U primary term without notice to the 
lessee. Notation of such expiration need 
not be made on the official records, but 
the lands covered by such expired lease 
will be subject to the filing of new lease 
offers only as provided in subpart 3112. 

§ 3107.2 ('nntimiation b> drilling. 
§3107.2—1 Term* defined. 

<a> Actual drilling operations . As used 
in this section “actual drilling opera¬ 
tions’’ shall include not only the physical 
dulling of a well but the testing, com¬ 
pleting or equipping of such well for the 
production of oil or gas. 

*b> Primary term. “Primary term’* 
means all periods in the life of the lease 
prior to its extension by reason of pro¬ 
duction of oil or gas in paying quantities. 

§3107.2—2 Diligent operation*. 

Actual drilling operations must be 
conducted in such a way as to be an 
effort which one seriously looking for oil 
or gas could be expected to make in that 
particular area, given existing knowl¬ 
edge of geologic and other pertinent 
facts. 


§ 3107.2—3 IVriml of 


Any lease on which actual drilling 
operations, or for which under an ap¬ 
proved cooperative or unit plan of de¬ 
velopment or operation, actual drilling 
operations were commenced prior to the 
*nd of its primary term and are being 
diligently prosecuted at that time, shall 
be extended for 2 years and so long 
thereafter os oil or gas is produced in 
Paying quantities. 


3l0i.3 (Continuation of Irate on trrmi< 
nation of production. 

* i 0 # .3—1 Cessation of production. 

. * which is In its extended 

S®. bf * ausc of production shall not 
upon cessation of production 
. ^ithin 60 days thereafter, reworking 
or drilling operations on the leasehold 
!^!u nced and arc thereafter con- 
the reasonabl d diligence during 

ino Period of nonproduction. 

§ 31 0 i .3-2 Nonproduction from I raw 
* upalilc of production. 

to * lands on which there 
In capaWe of producing oil or pa* 

the 1^ r U S m . ltles * hn11 explrc ^ause 
l f ‘ rails to produce the same, un- 

a DrndunH? 8 *** foils to place the well on 
r f f^ 1 0d , uc ‘ nf: Status within 60 days after 

UwR^.n°i t ‘^ by reKlstcr « 1 mall from 
ReUonal Oil and Gas Supervisor to 


do so: Provided , That after such status 
ts established production shall continue 
on the leased premises unless and until 
suspension of production Is allowed by 
the Secretary of the Interior under the 
provisions of the act. 

8 3107.1 Extension for term* of coop¬ 
erative or unit plan. 

§ 3107.1—1 20-year lca*c or an* renewal 
thereof. 

Any lease issued for a term of 20 
years, or any renewal thereof, committed 
to a cooperative or unit plan approved 
by the Secretary of the Interior, or any 
portion of such lease so committed, shall 
continue in force so long as committed 
to the plan, beyond the expiration date 
of Its primary term. This provision does 
not apply to that portion of any such 
lease which is not included in the coop¬ 
erative or unit plan unless the lease was 
so committed prior to August 8, 1946. 

§3107.1—2 Other lca«e» committed to 
plan. 

Any other lease issued under any 
section of the act. committed to any such 
plan that contains a general provision 
for the allocation of oil or gas. shall 
continue In effect as to the land com¬ 
mitted so long as the lease remains 
subject to the plan: Provided , That pro¬ 
duction of oil or gas is had in paying 
quantities under the plan prior to the 
expiration date of such lease, whether 
it be in its primary term or its extended 
term. 

§3107.1—3 Segregation of lra*e* com¬ 
mitted in part. 

Any lease committed after July 29. 
1954 to such a plan, which covers 
lands within and lands outside the area 
covered by the plan, shall be segregated, 
as of the effective date of unitization, 
into separate leases: one covering the 
lands commltteed to the plan and the 
other the lands not so committed. The 
segregated lease covering the nonunlt- 
ized portion of the lands, shall continue 
in force and effect for the term thereof 
but for not less than two years from the 
date of segregation, and so long there¬ 
after as oil or gas is produced in paying 
quantities. 

§ 3107.3 Extension by elimination. 

Any lease eliminated from any ap¬ 
proved or prescribed cooperative or unit 
plan or from any comm unitization or 
drilling agreement authorized by the act. 
and any lease In effect at the termina¬ 
tion of such plan or agreement, unles? 
relinquished, shall continue in effect for 
the original term of the lease, or for 
2 years after its elimination from the 
plan or agreement or the termination 
thereof, whichever is the longer, and so 
long thereafter as oil or gas is produced 
in paying quantities. 

§ 3107.6 Extension of lease* segregated 
by assignment. 

§ 3107.6—1 Extension after diftcovery on 
other segregated portions. 

Any lease segregated by assignment, 
including the retained portion, shall 
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continue in effect for the primary 
term of the original lease, or for two years 
after the date of discovery of oil or gas 
in paying quantities upon any other seg¬ 
regated portion of the original lease, 
whichever is the longer period. 

§3107.6—2 Undeveloped parts of leases 
in their extended term. 

Undeveloped parts of leases retained 
or assigned out of leases which are 
In their extended term under any 
provision of the act shall continue in 
effect for two years after the effective 
date of assignment and so long thereafter 
as oil or gas is produced in paying quan¬ 
tities, provided the parent lease was is¬ 
sued prior to September 2. 1960. 

§ 3107.6-3 Undeveloped part* of pro¬ 
ducing lca*r*. 

Undeveloped parts of leases retained 
or assigned out of leases which are 
extended by production, actual or sus¬ 
pended. or the payment of compensa¬ 
tory royalty shall continue in effect for 
two years after the effective date of as¬ 
signment and so long thereafter as oil 
or gas is produced in paying quantities. 

§ 3107.7 Exchange 
§3107.7—1 20-ycar lcn*c*. 

(a) Requirements and terms . Any 
lease which issued for a term of 20 
years, or any renewal thereof, or which 
issued in exchange for a 20-year lease 
prior to August 8. 1946, may be ex¬ 
changed for a new lease. 8uch new 
lease will be issued for a primary term 
of 5 years and so long thereafter as oil 
or gas Is produced in paying quantities 
and will contain the rental and royalty 
rates prescribed in S3 3103.3-2. 3103.3-4. 
and 3103.3-5. An application to exchange 
a lease for a new lease should be filed 
in triplicate by the lessee with the man¬ 
ager of the appropriate land office, must 
show full compliance by the applicant 
with the terms of the lease and applicable 
regulations, and must be accompanied 
by a nonrefundable filing fee of $10. 

§ 3107.8 Renewal lea*?*. 

§3107.8—1 Requirement*. 

(a) Such application should be made 
by the record title holder or holders 
of the lease and may be Joined in or 
consented to by the operator of record. 
The application should show whether all 
moneys due the United States have been 
paid and whether operations under the 
lease have been conducted in accordance 
with the regulations of the Department. 

(b) The applicant or his operator shall 
furnish in triplicate with the application 
for renewal, copies of all agreements not 
theretofore filed providing for overriding 
royalties or other payments out of pro¬ 
duction from the lease which will be in 
existence as of the date of its expiration. 
When such payments, including over¬ 
riding royalties, are in excess of 5 per¬ 
cent of gross production a detailed state¬ 
ment of the income from and costs of 
operation of the lease for the twelve 
month period immediately preceding the 
month in which the application for re¬ 
newal is filed must also be furnished. 
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§3107.8—2 Terms. 

Twenty-year leases or renewals thereof 
may be renewed for successive terms of 
10 years at the rental and royalty rates 
specified for such renewal leases In 
$$ 3103.3-2,3103.3-4 and 3103.3-5. An ap¬ 
plication to renew should be filed in 
triplicate, in the proper office as pre¬ 
scribed in i 3000.5 at least 90 days, 
but not more than 6 months, prior to 
the expiration of its term, and must be 
accompanied by a nonrefundable filing 
fee of $10. 

§ 3107.8—3 Approval. 

(a) Acceptable application. If the out¬ 
standing obligations in excess of 5 
percent of gross production payable 
from production do not constitute a 
burden on the lease prejudicial to 
the Interests of the United States, they 
will not be considered a bar to its renewal 
but any lease that may be issued will be 
upon the condition, to be incorporated in 
the lease, that if and when the cost of 
operations, including the payment of 
overriding royalties or payments out of 
production, shall be determined by the 
authorized officer of the Bureau of Land 
Management to constitute such a burden 
such royalties and payments shall be 
reduced to not more than 5 percent of 
the value of the production. If no ob¬ 
jection to the renewal of the lease ap¬ 
pears. copies of a renewal lease, in 
triplicate, dated the first day of the 
month in which the original lease termi¬ 
nated. will be forwarded to the lessee for 
execution. If upon receipt of the ex¬ 
ecuted lease forms and a satisfactory 
lease bond, the lease is executed, one 
copy thereof will be delivered to the 
lessee. 

(b) Unacceptable application . If a 
determination is made that overriding 
royalties and payments out of pro¬ 
duction in excess of 5 percent of gross 
production constitute a burden on lease 
operations to the extent that proper and 
timely development will be retarded, or 
continued operation of the lease im¬ 
paired. or premature abandonment of 
the wells caused, the lease application 
will be suspended and the parties In in¬ 
terest will be offered an opportunity to 
reduce the excessive overriding royalties 
or other payments out of production to 
not more than 5 percent of the value 
of the production. If the holders of 
outstanding overriding royalty or other 
Interests payable out of production, the 
operator, and the lessee are unable to 
enter into a mutually fair and equitable 
agreement, any of the parties may apply 
for a hearing at which all Interested 
parties may be heard and written state¬ 
ments presented. Thereupon a final de¬ 
cision will be rendered by the Depart¬ 
ment outlining the conditions acceptable 
to it as a basis for a fair and reasonable 
adjustment of the excessive overriding 
royalties and other payments out of pro¬ 
duction. and an opportunity will be af¬ 
forded within a fixed period of time to 
submit proof that such adjustment has 
been affected. Upon failure to submit 
such proof within the time so fixed, the 
application for renewal will be denied. 
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§3107.8—1 Formof Itatc. 

Renewal and exchange leases will be 
issued on a form approved by the Direc¬ 
tor. The rentals and royalties payable 
thereunder will be set out on such sched¬ 
ule as may be appropriate. 

§3107.9 Other type*. 

§3107.9-1 Payment of compensatory 
royalty. 

The payment of compensatory royalty 
shall extend the primary or extended 
term of any lease for the period during 
which such compensatory royalty is 
paid, and for a period of 1 year from 
the discontinuance of such payments, 
and for so long thereafter as oil or gas is 
produced in paying quantities. 

§ 3107.9—2 Proceeding* under Multiple 
Mineral Development Act of August 
13, 1951. 

Sec § 3101.1-6. 

Subpart 3108—Terminations and 
Expirations 

§3108.1 Relinquishment*. 

A lease or any legal subdivision thereof 
may be surrendered by the record title 
holder by filing a written relinquishment. 
In triplicate. In the proper land office. A 
relinquishment shall take effect on the 
date it is filed subject to the continued 
obligation of the lessee and his surety to 
make payments of all accrued rentals and 
royalties and to place all wells on the land 
to be relinquished In condition for sus¬ 
pension or abandonment in accordance 
with the regulations and the terms of the 
lease. A statement must be furnished 
that all moneys due and payable to work¬ 
men employed on the leased premises 
have been paid 

§3108.2 Operation of law. 

§ 3108.2—1 Nonpayment of rental. 

Any lease issued after July 29. 1954, 
or any lease which is extended after 
that date pursuant to i 3107.1 on which 
there is no well capable of producing oil 
or gas in paying quantities shall auto¬ 
matically terminate by operation of law 
if the lessee fails to pay the rental on or 
before the anniversary date of such 
lease. However, if the time for payment 
falls upon any day in which the proper 
office to receive payment is not open, 
payment received on the next official 
working day shall be deemed to be 
timely. The termination of the lease for 
failure to pay the rental must be noted on 
the official records of the appropriate 
Land Office. Upon such notation the 
lands Included in such lease will become 
subject to the filing of new lease offers 
only as provided for in subpart 3112. 

§3108.2—2 Expiration. 

§ 3108.2—3 Nonconi pi in nr? with learning 
act or lra«f term*. 

Whenever the lessee fails otherwise 
to comply with any of the provisions 
of the act, of the regulations issued 
thereunder, or of the lease, such lease 
may be canceled by the Secretary of the 
Interior if not known to contain valuable 
deposits of oil or gas after notice to lessee 


in accordance with section 31 of the act, 
tf default continues for the period pre¬ 
scribed in that section after service of 
notice thereof. Any lessee of a lease 
which issued prior to July 29. 1954, may, 
at any time prior to the anniversary date 
of such lease and the accrual of rental, 
elect to subject his lease to the automatic 
termination provisions of this section by 
notifying, in writing, the manager of the 
appropriate land office to that effect. 

§ 31(18.3 Judicial proceeding*. 

Leases known to contain valuable 
deposits of oil or gas may be cancelled 
only by Judicial proceedings in the man¬ 
ner provided in sections 27 and 31 of the 
act. 

Subpart 3109—Surface Management 
Requirements 

§3109.1 General. 

§ 3109.1—1 Surface, natural reoourccv 
and improvement*. 

§3109.1—2 Antiquities and object* of 
liifttorieal value. 

§3109.2 Public domain. 

§ 3109.2-1 Bureau of Land Managcm. nf 
•tipulalion*. 

The Bureau of Land Management may 
require such special stipulations as are 
necessary for the protection of the lands 
embraced In any permit or lease. 

<See Montana Power Decision A 30310 
December 3, 1965, I.M. No. 65-660 De¬ 
cember 23.1965) 

§ 3109.3 Acquired land*. 

§ 3109.3-1 Content of agency. 

Leases or permits may be issued only 
with the consent of the head or other 
appropriate official of the executive de¬ 
partment. independent establishment or 
instrumentality having jurisdiction over 
the lands containing the deposit.- or 
holding a mortgage or deed of trust 
secured by such lands, and subject to 
such conditions as that official may pre¬ 
scribe to insure adequate utilization of 
the lands for the primary' purpose for 
which they were acquired or are being 
administered. 

§ 3109.4 Reserved, withdrawn, or *ci:rr- 
gated land*. 

§ 3109.4—1 Requirement*. 

With respect to lands embraced in a 
reservation or segregated for any par¬ 
ticular purpose the lessee shall conduct 
operations in conformity with such re¬ 
quirements as may be made by the Bu¬ 
reau of Land Management for the pro¬ 
tection and use of the land for the 
purpose for which It was reserved or 
segregated, so far as may be consistent 
with the use of the land for the purpose 
of the lease, which latter shall be re¬ 
garded as the dominant use unless other¬ 
wise provided or separately stipulated 

§3109.4—2 Special Mipulatlon*. 

Offerors for noncompetitive oil and kw 
leases and applicants for permits, leases, 
and licenses for lands, the surface con¬ 
trol of which Is under the Jurisdiction of 
the Department of Agriculture, will t* 
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required to consent to the Inclusion 
therein of the stipulation on a form ap¬ 
proved by the Director. Where the 
lands have been withdrawn for reclama¬ 
tion purposes the offeror or applicant will 
be required to consent to the inclusion 
of a stipulating on the approved forms. 
If the land is potentially Irrigable, or if 
the land is within the flow limits of a 
reservoir site or within the drainage area 
of a constructed reservoir, or If with¬ 
drawn for power purposes, or where the 
lands have been withdrawn as Game 
Range Lands. Coordination Lands, or 
Alaska Wildlife Areas, the offeror or ap¬ 
plicant will be required to consent to the 
inclusion of a stipulation on an approved 
form. Additional conditions may be im¬ 
posed to protect the land withdrawn if 
deemed necessary by the agency having 
Jurisdiction over the surface. 

£ 3109.3 Special aria. 

§3109.3—1 Requirement*. 

§3109.3-2 Special stipulations. 

i a) Rights-of-way. 

<b> Nevada. 

(c) Lands patented to the State of 

California. 

(d) National forest lands in Minne¬ 

sota Leases or permits under the act of 
June 30, 1950, may be issued only with 
the prior consent of the Secretary of 
Agriculture or his delegate, and subject 
to such conditions and stipulations as 
that official may prescribe to insure 
adequate utilisation and protection of 
the lands for the primary national 
forest purpose for which they are being 
administered. » 

Lake Mead recreation area. 

<f» National Forest Wilderness. (1) All 
mineral leases, licenses, and permits 
revering lands within National Forest 
Wilderness, issued on or after September 
3, 1964, shall contain such stipulations 
as may be prescribed by the Secretary of 
Agriculture pursuant to section 6(d)(3) 
of the Wilderness Act for the protection 
of the wilderness character of the lands 
consistent with the use of the lands for 
the purposes for which they arc leased, 
licensed, or permitted. In addition to 
containing such stipulations as may be 
prescribed by the Secretary of Agricul¬ 
ture. any mineral lease, license, or permit 
covering lands wtihin National Forest 
Wilderness shall contain a provision that 
it is issued subject to the provisions of 
the Wilderness Act and the regulations 
issued thereunder. 

t2) AH persons seeking or holding a 
mineral lease, license, or permit covering 
lands within National Forest Wilderness, 
issued on or after September 3. 1964. 
should make inquiry of the officer in 
Jwge of the National Forest In which 
the lands we located concerning the ap¬ 
plicable regulations of the Secretary of 
Agriculture. 

<g> Whlskeytown-Shasta-Trinity na¬ 
tional recreation area. Any lease or per- 
m } t respecting minerals in lands ad¬ 
ministered by the Secretary of Agricul- 
ture shall be issued only with his consent 
ar.d subject to such conditions as he may 
Prescribe. 
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PART 3110—noncompetitive 
LEASES 

Subpart 3110—Noncompetitive Uot«» 

See. 

3110.1-1 

Duration of lease. 

3110.1-2 

Dating of leases 

3110.1-3 

Acreage limitation. 

3110.1-4 

Withdrawal of offer. 

3110.1-5 

Amendment to lease. 

3110.1-6 

Determination of priorities. 

3110.1-7 

Land description. 

3110.1-6 

Rejection. 

Subporf 3111—Regular Offer* 

3111.1 

Requirements. 

3111.1-1 

Public domain. 

3111.1-2 

Acquired lands. 

3111.1-3 

Special acts. 

Subpart 3112—Simvltorv*ovi Offer* 

3112.1-1 

Availability of lands. 

3112.1-2 

Posting of notice 

3112.2 

rorms. 

31122-1 

Offer to lease. 

3112.3 

Qualifications. 

31122-1 

Compliance with subpan 3102 Is 
required. 

3112 4 

Approval. 

3112.4-1 

Rental retained. 

3112.5 

Rejection. 

31122-1 

Unqualified offeror. 

31135-2 

Multiple filings. 

3112.5-3 

Rental returned. 


Subpart 3110—Noncompetitive 
Leases 

§3110.1-1 Duration of lease. 

All noncompetitive leases shall be for 
a primary term of 10 years and so long 
thereafter as oil or gas is produced in 
paying quantities. 

(a) Special acts —<1) Rights-of-way. 
The term of the lease will be for a period 
of not more than 20 years and the com¬ 
pensatory royalty agreement will be for 
the period necessary to reasonably ex¬ 
tract all oil and gas from the right-of- 
way. 

§3110.1-2 Dating of leaam. 

All noncompetitive oil and gas leases, 
excepting renewal leases, will be dated 
as of the first day of the month follow¬ 
ing the date the leases arc signed on be¬ 
half of the lessor except that where prior 
written request is made a lease may be 
dated the first of the month within which 
it is so signed. 

§3110.1—3 Acreage limitation. 

(a> Public domain. An offer may be 
made by a legal guardian or trustee in 
his name for the benefit of a nonalien 
minor or minors but an offer may not be 
filed by a minor. An offer may not include 
more than 2,560 acres except where the 
rule of approximation applies. The lands 
in the offer must be entirely within an 
area of 6 miles square or within an area 
not exceeding six surveyed sections In 
length or width. No offer may be made 
for less than 640 acres except where the 
offer Is accompanied by a showing that 
the lands are in an approved unit or 
cooperative plan of operation or such a 
plan which has been approved as to form 
by the Director of the Oeological Survey, 
or where the land is surrounded by lands 
not available for leasing under the act. 

<b) Acquired lands. An offer may not 
include more than 2,560 acres except 
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where the rule of approximation applies. 
That portion of § 3110.1-3<a) providing 
that an offer may not be made for less 
than 640 acres is not applicable to ac¬ 
quired lands lease oilers. 

§3110.1—4 U ithwdrawal of offer. 

(a) Regular filings. An offer may not 
be withdrawn, either in whole or in part, 
unless the withdrawal is received by the 
land office before the lease, an amend¬ 
ment of the lease, or a separate lease, 
whichever covers the land described in 
the withdrawal, has been signed on be¬ 
half of the United States. 

<b) Simultaneous filings. An applicant 
may withdraw his simultaneous offer 
drawing card prior to the drawing. 

§ 3110.1—5 Amendment lo lease. 

If any of the land described in 

item 2 of the offer Is open to oil and 
gas filing when the offer is filed but Is 
omitted from the lease for any reason 
and thereafter becomes available for 
leasing to the offeror, the original lease 
will be amended to include the omitted 
land unless, before the Issuance of the 
amendment, the land office receives a 
withdrawal of the offer with respect to 
such land or an election to receive a 
separate lease In lieu of an amendment 
Such election shall consist of a signed 
statement by the offeror asking for a 
separate lease accompanied by a new 
offer on the required form describing 
the remaining lands in his original offer, 
executed pursuant to this section. The 
new offer will have the same priority as 
the old offer. It need not be accom¬ 
panied by the filing fee. The rental pay¬ 
ment held on the original offer will be 
applied to the new offer. The rental and 
the lease term for the land added by 
such an amendment shall be the same 
as if the land had been included In the 
original lease when it was Issued. If a 
separate lease is issued, it will be dated 
in accordance with 4 3110.1-2. 

§3110.1-6 Determination of priorities. 

(a> Regular filing. No lease shall be 
Issued before final action has been taken 
on (a) any prior offer to lease the land. 
(b> any subsequent offer to lease the land 
that is based upon an alleged preferential 
right and (c) any petition for the re¬ 
newal or reinstatement of an existing or 
former lease on the land. If a lease is 
issued before final action has been taken 
on such an offer or petition, it shall be 
canceled, after due notice to the lessee, 
if the offeror or petitioner is found to be 
qualified and entitled to receive a lease 
on the land. Offers to lease which cover 
lands subject to regular filings and 
which are received in the same mail or 
over the counter at the same time, will 
be considered as having been filed simul¬ 
taneously and priority to the extent of 
the conflicts between them will be deter¬ 
mined by a public drawing. 

(b) Simultaneous filings . If more than 
one offer to lease all or any part of the 
acreage covered by an expired, canceled, 
relinquished, or terminated lease is filed 
during the period provided for in sub¬ 
part 3112, their priorities will be deter¬ 
mined by a public drawing. 
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§3110.1—7 Ijiml description. 

(a) Variation in land description. If 
there Is any variation In the Land de¬ 
scriptions among the five copies of the 
official forms, the copy showing the date 
and time of receipt in the land office 
will control. 

§ 3110.1—8 Hejrclion*. 

If, after the filing of an offer for 
a noncompetitive lease and before the 
issuance of a lease pursuant to that offer, 
the land embraced in the offer becomes 
within a known geological structure of 
a producing oil or gas field, the offer will 
be rejected and will afford the offeror no 
priority. 

Subpart 3111—Regular Offers 
§3111.1 Requirement*. 

§3111.1—1 Public domain. 

(a) Application —1 1 > Forms . Except as 
provided in subpart 3112. to obtain a non¬ 
competitive lease an offer to accept such 
lease must be made on a form approved 
by the Director. “Offer to lease and lease 
for oil and gas,** or on unofficial copies of 
that form in current use: Provided . That 
the copies are exact reproductions of 
one page of both sides of the official ap¬ 
proved one page form and are without 
additions, omissions or other changes 
or advertising. The official form or a 
valid reproduction of the official form 
will also constitute the lease when signed 
by the Manager of the Land Office. Each 
offer must be filled in by typewriter or 
printed plainly in ink and signed in ink 
by the offeror or the offeror’s duly au¬ 
thorized attorney-in-fact or agent. Five 
copies of the official form, or valid repro¬ 
duction thereof, for each offer to lease 
shall be filed in the proper land office (see 
8 3000.5 of this chapter). For the purpose 
of this part an offer will be considered 
filed when it is received in the proper 
office during business hours. 

(b> Qualifications. Compliance with 
subpart 3102 is required. 

(c) Approval . The United States will 
Indicate its acceptance of the lease offer, 
in whole or in part, and the issuance of 
the lease by the signature of the ap¬ 
propriate officer thereof in the space 
provided. An executed copy of the lease 
will be mailed to the offeror at the ad¬ 
dress of record. 

(d) Rejection. Except as provided in 
this section an offer which is not filed 
in accordance with the regulations in this 
part will be rejected and will afford the 
offeror no priority. 

(e) Curable defects . An offer to lease 
containing any of the following deficien¬ 
cies will be approved by the signing offi¬ 
cer provided all other requirements are 
met: 

(1) An offer deficient in the first year’s 
rental by not more than 10 percent . The 
additional rental must be paid within 30 
days from notice under penalty of can¬ 
cellation of the lease. 

(2) An offer covering not more than 
10 percent over the maximum allowable 
acreage of 2.560 acres. The lease will be 
approved for 2.560 acres in the discretion 
of the signing officer or so much over 
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that amount as may be included under 
the rule of approximation. 

(3) An offer completed in pencil or 
script. 

(4) An offer on a lease form not cur¬ 
rently in use. 

(5) An offer on a form not correctly 
reproduced provided It contains the 
statement that the offeror agrees to be 
bound by the terms and conditions of the 
lease form in effect at the date of filing. 

§3111.1-2 Acquired land*. 

(a) Application —(1) Forms. Except as 
provided in subpart 3112, to obtain a 
noncompetitive oil and gas lease of an 
existing mineral interest whether the 
Government’s interest be whole or frac¬ 
tional, an offer to lease must be made on 
a form approved by the Director. “Offer 
to Lease and Lease for Oil and Gas; 
Noncompetitive Acquired Lands” or 
unofficial copies of that form in cur¬ 
rent use; Provided, That the copies are 
exact reproductions of one page of both 
sides of the official approved one-page 
form and are without additions, omis¬ 
sions. or other changes or advertising 
An official form approved by the Di¬ 
rector. or a valid reproduction, will also 
constitute the lease, when signed by the 
authorized signing officer of the Bureau 
of Land Management. Seven copies of 
the official form, or valid reproduction 
thereof, for each offer to lease shall be 
filed in the proper land office (see 
§ 3000.5). For the purposes of this part 
an offer will be considered filed when it is 
received in the proper office during 
business hours. 

(2) Qualifications . Compliance with 
subpart 3102 is required. 

(3) Approval. Such application or offer 
will be considered only as to the acquired 
lands described therein. If public domain 
lands or minerals are also included the 
application or offer will be rejected as 
to such lands or minerals. 

(4) Rejection. Except as provided in 
subpart 3112 an offer which is not filed 
in accordance with the applicable regu¬ 
lations in subpart 3110 or this part will 
be rejected and will afford the applicant 
no priority. 

(6) Surface jurisdiction —(i) Showing 
required. All applications and offers tor 
permits or leases should name, if prac¬ 
ticable, the Government agency from 
which consent to the issuance of a per¬ 
mit or lease must be obtained, or the 
agency that may have title records cov¬ 
ering the ownership of the mineral in¬ 
terest Involved, and Identify the project. 
If any, of which the land is a part. Per¬ 
mits or leases to which such consent is 
necessary will not be issued until the 
lessee or permittee executes such stipu¬ 
lations as may be required by the con¬ 
senting agency. 

(ii) Transfer of surface control. Where 
the United States has conveyed the 
title to, or otherwise transferred the 
control of the surface of the lands 
containing the deposits to any 8tate 
or any political subdivision, agency 
or instrumentality thereof, or a college 
or any other educational corporation 
or association, or a charitable or reli¬ 
gious corporation or association, such 


party shall be given written notifica¬ 
tion by certified mail of the application 
for the permit or lease, and shall be 
afforded a reasonable period of time 
within which to suggest any stipulating 
deemed by it to be necessary for the pro¬ 
tection of existing surface improvem* r. ts 
or uses to be Included in the permit or 
lease, setting forth the facts supporting 
the necessity thereof, and also to file any 
objections it may have to the issuance 
thereof. Where such party opposes the 
Issuance of the permit or lease, the facts 
submitted in support must be carefully 
considered and each case separately de¬ 
cided on its merits. However, such op¬ 
position affords no legal basis or au¬ 
thority to refuse to issue the permit or 
lease for the reserved minerals in the 
lands; in such case, the final determina¬ 
tion whether to Issue the permit or lease 
depends upon whether the Interests of 
the United 8tates would best be served 
thereby. 

(6) Acreage holdings. Each offer or 
application for a lease or permit must 
contain a statement that applicant’s In¬ 
terest. direct or indirect, in leases, per¬ 
mits, or applications for similar minerals 
does not exceed the maximum chanr^- 
able acreage permitted to be held for that 
mineral In federally owned acquired 
lands in the same State. 

(7) Other regulations applicablt'. Ex¬ 
cept as otherwise specifically provided in 
this part the regulations prescribed 
under the mineral leasing laws, and con¬ 
tained in subpart 3110 and 8 3111.1 shall 
govern the disposal and development of 
minerals under the act. 

§3111.1-3 Special acU. 

(a) Rights-of-way — (1) Application. 
No particular form of application for 
lease of land in a right-of-way will be 
required. Applications shall be filed in 
the appropriate land office. 8uch appli¬ 
cations must be filed by the owner of the 
right-of-way or by his assignee and be 
accompanied by a filing fee of $10. and, 
if filed by an assignee, by a duly executed 
assignment of the right to lease The 
application should detail the facts as to 
the ownership of the right-of-way, and 
of the assignment if the application is 
filed by an assignee; the development of 
oil and gas in adjacent or nearby lands, 
the location and depth of the wells, the 
production, and the probability of drain¬ 
age of the deposits in the right-of-way. 
Since rights-of-way are of record In the 
Bureau of Land Management, a descrip¬ 
tion by metes and bounds is not neces¬ 
sary or required, but each legal subdivi¬ 
sion through which the portion of the 
right-of-way desired to be leased extends 
should be described. 

(2) Compensatory royalty. After the 
Bureau of Land Management has deter¬ 
mined that a lease of a right-of-way or 
any portion thereof is consistent with 
the public interest, either upon consid¬ 
eration of an application for lease or on 
his own motion, the manager of the land 
office will serve notice on the owner or 
lessee of the adjoining lands, as provided 
In section 3 of the act of May 21. 1&30 
(46 Stat. 374; 30 U.S.C. 303). allowing 
him 30 days or such other time as may 
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be provided In the notice within which 
lo submit an offer or bid of the amount 
or jjercentage of compensatory royalty 
such owner or lessee will agree to pay 
for the extraction through wells on his 
adjoining land of the oil and gas under 
And from such right-of-way. Notice to 
the owner of the right-of-way will be 
given at the same time allowing him 
opportunity within the same period to 
submit a bid or offer as to the amount 
or percentage of royalty he will pay if a 
lease is awarded to him. 

(3) Award of lease or compensatory 
royalty agreement . Award of lease to the 
owner of the right-of-way, or of a con¬ 
tract for the payment of compensatory 
royalty by the owner or lessee of the 
adjoining lands, will be made to the 
bidder whose offer is determined to be 
to the best advantage to the United 
8Utes. considering the amount of royalty 
to be received and the better develop¬ 
ment of the oil and gas deposits in the 
right-of-way under the respective means 
of production and operation. 

<4) Forms —<i) Compensatory royalty 
agreement. The agreement with the 
owner or lessee of the adjoining land to 
pay compensatory royalty tor the extrac¬ 
tion tlirough wells on his adjoining land 
of the oil and gas in or under the right- 
of-way will be on a form approved by the 
Director. 

(11) Lease. The lease Issued to the 
owner of the right-of-way or assignee 
of such owner will be on a form approved 
by the Director, modified to conform to 
the requirements of the law and these 
regulations. 

(ill) Bond. The bond required under 
section 2<a> of the lease and by the con¬ 
tractor under agreement to pay com¬ 
pensatory royalty, should be on a form 
approved by the Director. 

(5> Royalty charge. The royalty to 
be charged will be fixed by the Bureau 
of Land Management, after considera¬ 
tion of all the facts and circumstances in 
each case, but will not be less than 12^i 
Percent. 


(6) Duration. The terra of the lease 
will be for a period of not more than 
20 years, and the compensatory royalty 
aicrcoment will be for the period neces¬ 
sary to reasonably extract all oil and gas 
from the right-of-way. 

<b> Nevada —<1) Applicability of reg- 
ulations. Deposits of oil and gas within 
the lands shall be subject to disposal 
pursuant to the applicable regulations 
Issued under the Act of February 25. 
1920 <41 Stat. 437) as amended. 

<c> Lands patented to the State of 
California—{DMinerals to be leased. All 
disposal of minerals within the reserved 
areas covered by this section shall be 
oy lease. 


'2> Applicability of other regulatior 
2”® regulations contained in subpai 
JllO and 3111 to the extent that they a 
applicable and not inconsistent with U 
secUon shall govern oil and gas leas 
Issued under this section. 

<3) Notice of application. The Ma 
ger of the Land Office will notify tJ 
aurtace owner or his authorized repr 
tentative of each application receive 
Notice of any proposed offer of lands f 


legse will also be given to the surface 
owner prior to publication thereof. 
8hould the surface owiier object to the 
leasing of any tract for reasons deter¬ 
mined by the authorized officer to be 
satisfactory the application will be re¬ 
jected or the offer of the land for lease 
will be withheld. 

(4) Terms and conditions —<1) Pro¬ 
tection of surface. All leases issued 
shall be conditioned upon compliance 
by the lessee with all of the laws 
or rules and regulations of the surface 
owner for the safeguarding and protec¬ 
tion of the plant life, scenic features and 
park or recreational improvements on 
the land, not inconsistent with the terms 
of the lease or this section. The lease 
shall also provide that any mining work 
performed upon the lease shall be lo¬ 
cated consistent with any requirements 
of the owner of the surface necessary 
to the protection of the surface rights 
and uses and so conducted as to result 
In the least possible injury to plant life, 
scenic features and improvements and 
that, upon completion of the mining op¬ 
eration. all excavations. Including wells, 
shall be closed and the property be con¬ 
ditioned for abandonment to the satis¬ 
faction of the surface owner. The lease 
shall further provide that any use of 
the lands for ingress to and egress from 
the mine for all necessary purposes shall 
be on a route to be first approved by the 
surface owner or his duly authorized 
representative. 

fill Bonds. Each lessee will be required 
to furnish a bond in such sum as may be 
determined adequate, in no case less than 
11.000, to insure compliance with the 
terms of the lease and for the protection 
of the surface owner. 

(lii) Form of lease. Oil and gas leases 
will be issued on forms approved by the 
Director, with such changes in language 
as may be required. 

(5> Operating regulations. All lessees 
will be required to operate under the 
applicable operating regulations of this 
Department. The oper ating regulations 
are contained in 30 CFR Chapter n 
Part 221. 

(d) National forest lands in Minne¬ 
sota —(1) Minerals to be leased. All 
disposal of mineral resources covered by 
this regulation shall be by lease or 
permit. 

(2) Consent of Secretary of Agricul¬ 
ture. Leases or permits under the act of 
June 30, 1950, may be issued only with 
the prior consent of the Secretary of 
Agriculture or his delegate, and sub¬ 
ject to such conditions and stipulations 
as that official may prescribe to insure 
adequate utilization and protection of 
the lands for the primary national forest 
purpose for which they are being ad¬ 
ministered. 

(3> Regulations applicable. See sub- 
parts 3110 and 3111. Any lease issued 
under this subpart shall state that it is 
subject to the terms and provisions of 
the act of June 30.1950. 

<e) Lake Mead Recreation Area —<1> 
Authority to lease. The Act of October 8, 
1964 <78 Stat. 1039; 16 U S.C. 460n) pro¬ 
vides for mineral leasing within the Lake 
Mead Recreation Area, subject to such 


limitations, conditions, or regulations as 
the Secretary may prescribe, and to such 
extent as will not be inconsistent with 
either the recreational use or the pri¬ 
mary use of that portion of the area 
heretofore withdrawn for reclamation 
purposes. 

(2) Regulations applicable. Mineral 
deposits of oil and gas shall be governed 
by regulations issued under the Act of 
February 25. 1920 <41 Stat. 437; 30 UB.C. 
181). as amended. 

(3) Area subject to lease. The area 
subject to the regulations in this part 
is that area of land and w’ater which 
is shown on a certain map identified as 
•'boundary map, RA-LM-7060-B, revised 
July 17, 1963.“ which is on file and which 
is available for public Inspection in the 
office of the Director of the National 
Park Service and in the headquarters of¬ 
fice of the Superintendent of the Lake 
Mead National Recreation Area. The 
area subject to these regulations may 
be revised by the Secretary as authorized 
in the act. 

(4) Excepted areas. Mineral deposits 
and materials in the following areas shall 
not be open to disposal under the pro¬ 
visions of this part: 

(i) AU lands within 200 feet of the 
center line of any public road, or within 
200 feet of any public utility including, 
but not limited to. electric transmission 
lines, telephone lines, pipe lines, and 
railroads. 

<li) All land within the smallest legal 
subdivision of the public land surveys 
containing a spring or water hole, or 
within one-quarter of a mile thereof on 
unsurveyed public land. 

(ill) All land within 300 feet of Lake 
Mead or Lake Mohave, measured hori¬ 
zontally from the shore line at maximum 
water surface elevation and all lands 
within the area of supervision of the 
Bureau of Reclamation around Hoover 
and Davis Dams as shown on the map of 
the Lake Mead National Recreation 
Area <NRA—L-M. 2291). 

(iv) All land within any developed 
and/or concentrated public use area or 
other area of outstanding recreation 
significance as designated by the Super¬ 
intendent on the map < NRA—L.M. 
2297), of Lake Mead National Recrea¬ 
tion Area which will be available for 
Inspection In the office of the Superin¬ 
tendent. 

(f) National Forest Wilderness —(1) 
Applicability of laws and regulations. 
Until midnight. December 31, 1983, all 
laws pertaining to mineral leasing and 
the regulations of this chapter pertain¬ 
ing thereto effective during such period, 
shall, to the same extent as applicable 
before September 3, 1964. extend to 
National Forest Wilderness, subject to 
the provisions of such regulations as 
may be prescribed by the Secretary of 
Agriculture pursuant to section 4(d)(3) 
of the Wilderness Act. 

(2> Stipulations required. All mineral 
leases, licenses, and permits covering 
lands within National Forest Wilderness, 
issued on or after September 3, 1964, 
shall contain such stipulations as may 
be prescribed by the Secretary of Agri¬ 
culture pursuant to section 4(d)(3) of 
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the Wilderness Act for the protection of 
the wilderness character of the lands 
consistent with the use of the lands for 
the purposes for which they are leased, 
licensed, or permitted. In addition to 
containing such stipulations as may be 
prescribed by the Secretary of Agricul¬ 
ture. any mineral lease, license, or permit 
covering lands within National Forest 
Wilderness shall contain a provision that 
It is Issued subject to the provisions of 
the Wilderness Act and the regulations 
Issued thereunder. 

(3) Applicable regulations of Secre¬ 
tary of Agriculture. All persons seeking 
or holding a mineral lease, license, or 
permit covering lands within National 
Forest Wilderness. Issued on or after 
September 3. 1964. should make inquiry 
of the officer in charge of the National 
Forest in which the lands axe located 
concerning the applicable regulations of 
the Secretary of Agriculture. 

(4) Withdrawal from mineral leasing . 
Effective at midnight. December 31. 
1983. subject to valid rights then exist¬ 
ing. the minerals in lands within Na¬ 
tional Forest Wilderness are withdrawn 
from leasing by virtue of the provisions 
of section 4(d)(3) of the Wilderness Act. 

(g) Whiskey town-Shasta-Trinity Na¬ 
tional Recreation Area. Applicability of 
regulations. Mineral deposits of oil and 
gas shall be governed by the Act of 
February 25. 1920 (41 Stat. 437; 30 UJ3.C. 
181-263). as amended. 

Subpart 3112— Simultaneous Offers 

§ 3112.1—1 Availability of lands. 

(a) Lands in canceled or relinquished 
leases or in leases which terminate by 
operation of law for non-payment of 
rental pursuant to 30 U.S.C. sec. 188. 
which are not withdrawn from leasing 
nor on a known geological structure of 
a producing oil and gas field shall be 
subject to the filing of new lease offers 
only after notation on the official record 
of the cancellation, relinquishment, or 
termination of such lease and only in 
accordance with the provisions of this 
section. All lands covered by leases 
which expire by operation of law at the 
end of their primary or extended terms 
shall likewise be subject to the filing of 
new lease offers only in accordance with 
the provisions of this section except that 
notation of such expiration of the leases 
need not be made on the official records. 

(b) If no offers to lease all or any por¬ 
tion of the lands in the expired, can¬ 
celed. relinquished or terminated leases 
are received during the period provided 
for in 6 3112.1-2, the lands for which no 
offers are received will thereafter become 
subject to lease in accordance with regu¬ 
lations in this part. 

§ 3112.1—2 l'o«ting of notice. 

On the third Monday of each 
month, or the first working day there¬ 
after, if the land office is not officially 
open on the third Monday, there will be 
posted on the bulletin board in each land 
office a list of the lands m leases which 
expired, were canceled, were relin¬ 
quished in whole or in part, or which 
terminated, together with a notice stat¬ 


ing that such lands will become subject 
to the simultaneous filings of lease offers, 
from the time of such posting until 10 
a.m. on the fifth working day thereafter. 
The posted list will describe the lands by 
leasing units Identified by parcel num¬ 
bers. which will be supplemented by a 
description of the lands In accordance 
with f 3101.1-4. by subdivision, section, 
township and range if the lands are 
surveyed or officially protracted, or if un¬ 
surveyed, by metes and bounds. 

§3112.2 Form*. 

§3112.2—1 Offer to lease. 

(a) Entry Card. Offers to lease such 
designated leasing units by parcel num¬ 
bers must be submitted on a form ap¬ 
proved by the Director, '‘Simultaneous 
Oil and Gas Entry Card” signed and fully 
executed by the applicant or his duly 
authorized agent in his behalf. The entry 
card will constitute the applicant's offer 
to lease the numbered leasing unit by 
participating in the drawing to deter¬ 
mine the successful drawee. 

(1) Only one complete leasing unit, 
identified by parcel number, may be in¬ 
cluded in one entry card. Lands not on 
the posted list may not be included 
therein. 

(2) The entry card must be accom¬ 
panied by separate remittances covering 
the filing fee of $10 and the first year’s 
advance rental. The advance rental 
must be paid by cash, money order, cer¬ 
tified check, bank draft, or bank cashier's 
check. The filing fee may be paid by a 
similar remittance or by uncertified 
check. 

(3) Only one entry card will be drawn 
for each numbered leasing unit. 

§3112.3 Qualification!. 

§3112.3-1 Compliance with Mibpart 
3102 U required. 

§3112.4 Approval. 

By signing and submitting the entry 
card, the applicant agrees that he will 
be bound to a lease on a current form ap¬ 
proved by the Director for the described 
parcel if such a lease is issued to him 
as a result of the drawing. 

§ 3112.4—1 Rental retained. 

Upon determination of the successful 
drawee for a particular leasing unit, the 
first year's rental will not be returnable 
and will be earned and deposited in the 
U.8. Treasury upon execution of the 
lease in behalf of the United States. 

§ 3112.5 Rejection. 

§3112.5-1 Unqualified offeror. 

If the successful drawee is unqualified 
to receive the lease, the lands in the 
numbered leasing unit for which such 
entry card was submitted, shall be in¬ 
cluded in a simultaneous filing drawing 
procedure to be held during the next 
or a foliowring month thereafter. 

§ 3112.5-2 Multiple filing*. 

When any person, association, cor¬ 
poration. or other entity or business 
enterprise files an offer to lease for in¬ 
clusion In a drawing, and an offer (or 
offers) to lease is filed for the same lands 


in the same drawing by any person or 
party acting for, on behalf of. or in col¬ 
lusion with the other person, association, 
corporation, entity or business enter¬ 
prise. under any agreement* schema or 
plan which would give either, or both, a 
greater probability of successfully ob¬ 
taining a lease, or interest therein, in 
any public drawing, held pursuant to 
1 3110.1-6(b), all offers filed by either 
party will be rejected. Similarly, where 
an agent or broker files an offer to lease 
for the same lands in behalf of more tl m 
one offeror under an agreement that, if 
a lease issues to any of such offerors, the 
agent or broker will participate in any 
proceeds derived from such lease, the 
agent or broker obtains thereby a greater 
probability of success in obtain! iv a 
share in the proceeds of the lease and 
all such offers filed by such agent or 
broker will also be rejected. 8hould iuiy 
such offer be given a priority as a mult 
of such a drawing, it will be similarly 
rejected. In the event a lease is issued 
on the basis of any such offer, action rill 
be taken for the cancellation of all in¬ 
terests in said lease held by each person 
who acquired any Interest therein as a 
result of collusive filing unless the rights 
of a bona fide purchaser as provided for 
in | 3102.1-2 intervene, whether the per¬ 
tinent information regarding it is ob¬ 
tained by or was available to the Gov¬ 
ernment before or after the lease *as 
issued. 

§ 3112.5-3 Rental returned. 

(a) If an applicant withdraws his ^n- 
try card prior to the drawing or if his 
offer to lease is rejected, the advance 
rental will be returned to him 

(b) Unsuccessful drawees will be noti¬ 
fied accordingly by the return of their 
respective entry cards. 

PART 3120—COMPETITIVE LEASES 

Sub part 31 20—Competitive Itotti 


See. 

3130.1 

Terms 

3120.1-1 

Duration of least. 

3120.1-2 

Dating of lease. 

3120 1-3 

Acreage limitation. 

3120.1-4 

Quail Oca tlona. 

3120 3 

Notice of lease sale. 

31203-1 

Initiation of offer. 

3120 2-2 

Publication of notice. 

31202-3 

Contents of notice. 

31204 

Approval. 

3120.3-1 

Award of lease. 

31204-2 

Compliance with award notice 

3120 4 

Rejection 

3120.4-1 

Failure to comply with award 

3120.4-2 

notloe. 

Deposits on rejected bids 


Subpart 3120—Competitive Least* 
§3120.1 Term*. 

§ 3120.1-1 Duration of lease. 

All competitive leases shall be for a 
primary term of 5 years and so long 
thereafter as oil or gas Is produced in 
paying quantities. 

§ 3120.1-2 Dating of Iranr*. 

Ail competitive oil and gas leases ex¬ 
cepting renewal leases, will be dated a* 
of the first day of the month following 
the date the leases are signed on behalf 
of the lessor except that where prior 
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written request is made, a lease may be 
dated the first of the month within 
which It Is so signed. 

g 3120,1 -3 Acreage limitation. 

i a) Maximum lease size. The lands 
and deposits subject to disposition under 
the act which are within the known 
geologic structure of a producing oil or 
ga field will be divided Into leasing 
blocks or tracts in units of not exceeding 
640 acres each, which shall be as nearly 
compact In form as possible. 

b> Consolidation of units . If two or 
more units are awarded to any bidder, 
such units where the acreage does not 
exceed 640 acres, may be included in a 
single lease if circumstances warrant. 

§3120.1—i Qualification*. 

• a) Compliance with subpart 3102 is 
required. —(1) Statement required. Each 
bidder must submit with his bid a state¬ 
ment over the bidder's own signature 
with respect to citizenship and interests 
held If the successful bidder Is a cor¬ 
poration. it must also file a statement 
similar to that required by 5 3102.4-1. 

b) Deposit required. The successful 
bidder at a sale by public auction must 
on the day of the sale, deposit with the 
Manager of the Land Office or other offi¬ 
cer conducting the sale, and each bidder. 
If the sale Is by sealed bids, must submit 
with his bid the following: Certified 
check on a solvent bank, money order, or 
cash, for one-fifth of the amount bid by 
him. 

§ 3120.2 Notice* of !en»e Mile. 

§ 3120.2—1 Initiation of offer. 

§ 3120.2-2 Publication of notice. 

Notice of the offer of lands for lease 
at i. royalty and rental to be specified 
In the notice of sale, to the qualified 
perron who offers the highest bonus by 
competitive bidding either at public auc¬ 
tion, or by sealed bids as provided In the 
notice of sale will be by publication once 
a week for five consecutive weeks, or for 
such other period as may be deemed ad¬ 
visable. in a newspaper of general circu¬ 
lation In the county in which the lands 
or deposits are situated, or in such other 
publications as the authorized officer of 
the Bureau of Land Management may 
authorize. 

§ 3120.2-3 Contents of notice. 

The notice published in a newspaper 
or general circulation In the county will 
contain a statement that the successful 
bidder will be required, prior to the issu¬ 
ance of a lease to pay his proportionate 
share of the total cost of publication of 
that notice which shall be that portion 
of the total advertising cost that the 
number of parcels of land awarded to 
him bears to the number of parcels for 
which high bidders are declared. The 
notice will also state the time and place 
of sale, the manner In which bids may be 
submitted, the description of the lands. 
*nd the terms and conditions of the sale. 

ft 3)20.3 Approval. 

fi 3120.3—1 Award of Ira**. 

Following receipt of the report of the 
auction, or the opening of the scaled 
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bids, the authorized officer, subject to 
his right to reject any or all bids, will 
award the lease to the successful bidder. 
Notice of his action will be forthwith 
transmitted to the interested parties 
through the local office. 

§3120.3-2 Compliance with award no¬ 
tice. 

If the lease be awarded, three copies 
of the lease on a form approved by the 
Director, with rental and royalty sched¬ 
ules made a part thereof, will be sent 
to the successful bidder and he will be 
required within 30 days from receipt 
thereof to execute them, pay the balance 
of his bonus bid, the first year’s rental 
and file a bond as required In subpart 
3104. If the lease awarded to the success¬ 
ful bidder is executed by an attorney 
acting In behalf of the bidder, the lease 
must be accompanied by evidence that 
the bidder authorized the attorney to 
execute the lease. 

§3120.4 Rejection. 

§3120.4-1 Failure to comply with 
award notice. 

If a bidder, after being awarded a 
lease, fails to execute it or otherwise 
comply with the applicable regulations, 
his deposit will be forfeited and dis¬ 
posed of as other receipts under this 
act. 

§ 3120.4—2 Deposit* on rejected bid". 

If any bid be rejected, the deposit will 
be returned. 

PART 3130—FRACTIONAL OR FU¬ 
TURE INTEREST LEASES AND PER¬ 
MITS 

Svbport 3130— frocHonol or hitvro Infer*ft 
ond Permit* 

Sec. 

3130 1 CompeUtlve and noncompetitive 
3130 2 Rental and royalties 

3130.3 Public domain 
31303-1 Fractional Interest offer*. 

3130.4 Acquired land* 

31304-1 General statement. 

3130.4- 2 Consent of Agency and stipula¬ 

tions required. 

3130 4-3 Forma. 

3130.4- 4 Fractional present Interoat* 

3130.4- 6 Future and fractional interest 

offers. 

Subpart 3130—Fractional or Future 
Interest Leases and Permits 

§3130.1 Competitive and noncompeti¬ 
tive. 

Competitive and noncompetitive oil 
and gas leases for lands In which the 
United States owns an undivided frac¬ 
tional oil and gas interest may be is¬ 
sued pursuant to the regulations in this 
part and subpart 3120. 

§ 3130.2 Rental and royalties. 

Rentals, minimum royalties and 
royalties payable for lands in which the 
United States owns an undivided frac¬ 
tional Interest shall be in the same prt* 
portion to the rentals, minimum royal¬ 
ties and royalties provided in subpart 
3103 as the undivided fractional interest 
of the United States in the oil and gas 
underlying the leased lands Is to the full 
mineral interest. 
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§ 3130.3 Public domain. 

§ 3130.3-1 Fractional intrre*t offer*. 

(a) Application. An offer for a frac¬ 
tional Interest noncompetitive oil and gas 
lease must be filed on a form approved 
by the Director In accordance with sub¬ 
part 3111. The offer must be accompanied 
by a statment showing the extent of 
the offeror’s ownership of the operating 
rights to the fractional mineral interest 
not owned by the United States In each 
tract covered by the offer to lease. Or¬ 
dinarily. the Issuance of a noncompeti¬ 
tive fractional Interest oil and gas lease 
to one who, upon such Issuance, would 
own less than 50 percent of the operat¬ 
ing rights in any such tract, will not be 
regarded as in the public interest, and an 
offer leading to such result will be 
rejected. 

§ 3130.4 Acquired land". 

§3130.4—1 General "talcmcnl. 

Subject to the provisions of section 3 of 
the Act, noncompetitive leases for future 
or fractional Interests In lands believed, 
but not known to contain mineral de¬ 
posits may be Issued whenever the public 
interest will be best served thereby. Ap¬ 
plications and requests to have leases 
offered competitively for lands known to 
contain mineral deposits should, to the 
extent possible, conform to and include 
the information required by 8§ 3101.2-3, 
3111.1-2 and this section. The terms and 
conditions of competitive leases for fu¬ 
ture or fractional interests in oil and 
gas deposits within the known geological 
structure of a producing oil or gas field, 
and of compensatory royalty agreements 
under S 3100.3-1 covering future or 
fractional interests, will be established 
on an individual case basis. 

§3130.4-2 Content of agency and »lip- 
ul.ition* required. 

All applications and offers for permits 
or leases should name, if practicable, the 
Government agency from which consent 
to the issuance of a lease must be ob¬ 
tained, or the agency that may have 
title records covering the ownership of 
the mineral Interest Involved, and iden¬ 
tify the project if any, of which the land 
is a part. Leases to which such consent is 
necessary will not be Issued until lessee 
executes such stipulations as may be re¬ 
quired by the consenting agency. 

§3130.4-3 Form*. 

All oil and gas leases for existing in¬ 
terest on acquired lands whether the 
Government’s interest be full or frac¬ 
tional shall be issued on a form approved 
by the Director. Leases of future inter¬ 
est and fractional future interest shall 
be Issued on a form approved by the 
Director. 

§ 3130.4—1 Fractional prcaenl intereM*. 

An offer for a fractional present in¬ 
terest noncompetitive lease must be exe¬ 
cuted on a form approved by the Direc¬ 
tor and It must be accompanied by a 
statement showing the extent of the of¬ 
feror’s ownership of the operating rights 
to the fractional mineral interest not 
owned by the United States In each tract 
covered by the offer to lease. Ordinarily. 
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the Issuance of a lease to one who, upon 
such issuance, would own less than 50 
percent of the operating rights in any 
such tract, will not be regarded as in the 
public interest, and an offer leading to 
such results will be rejected. 

g 3130.4-3 Future and future fractional 
interest offer*. 

(a) Application. A noncompetitive 
lease for a whole or fractional future in¬ 
terest will be Issued only to an offeror who 
owns all or substantially all of the present 
operating rights to the minerals in the 
lands in the offer as mineral fee owner, as 
lessee or as an operator holding such 
rights. An application for a future inter¬ 
est lease filed less than 1 year prior to the 
date of the vesting in the United States of 
the present interest in the minerals will 
be rejected. Upon the vesting in the 
United States of the present possessory 
interest in the minerals, all applications 
for future interest leases outstanding at 
that time will automatically lapse and 
thereafter only offers for a present in¬ 
terest lease will be considered. There is 
no required form for an application or 
offer to lease a whole or fractional fu¬ 
ture interest. The application or offer 
therefor should, however, to the extent 
applicable, conform to and include the 
information required by 55 3101.2-3, 
3111.1-2, and this section, and must be 
accompanied by a certified abstract of 
title containing record evidence of the 
creation of. and offeror’s right to, the 
claimed mineral interest If the of¬ 
feror acquired the operating rights un¬ 
der a lease or contract, the offer shall 
also be accompanied by three copies of 
such lease or contract. In lieu of an ab¬ 
stract, a certificate of title may be fur¬ 
nished. A future interest offer may in¬ 
clude tracts in which the United 8tates 
owns a fractional present interest as well 
as the future interest for which a lease 
is sought, but It shall not Include tracts 
where the United States owns the entire 
mineral interest at the time the offer is 
made. 

(b) Effective date of lease. Future in¬ 
terest leases will become effective on the 
date when the United States becomes 
vested with the mineral rights as stated 
in the lease. Where the effective dates of 
the vesting of the Government's title to 
the minerals are different for different 
tracts, separate leases covering each of 
such different tracts will be issued. 

(c) Supplemental agreement . As part 
of the consideration for the issuance of 
a future interest oil and gas lease and 
as supplemental thereto, the applicant 
shall execute and file in triplicate an 
agreement for approval by the Director. 
Such agreement will provide for the pay¬ 
ment of annual rental tn advance at the 
rate of 25 cents an acre for each tract 
until the future Interest therein becomes 
possessory or until production is had on 
the lands described In the lease. After 
discovery, and until the lease becomes 
effective as to the respective tracts, the 
agreement will provide for the payment 
of a royalty on production, not less than 
25 cents per acre per annum, at the par¬ 
ticular rate that is applicable; when the 
interval from the date of receipt of said 


lease application to the date that the fu¬ 
ture interest will become possessory la: 

Percent 

Not more than 5 yean-....- 5 

More than 5 yean, but not more than 

10 years_— * 

More than 10 yean, but not mare than 

15 yean__ 3 

More than 15 yean....-- 1 

Such agreement will be effective as of 
the date the lease Issues. Such agree¬ 
ment will govern the relationship of 
the applicant and the United States be¬ 
tween Its effective date and the respec¬ 
tive dates when the lease becomes effec¬ 
tive as to each future Interest, as set 
forth in the lease. Where the United 
States owns both a fractional interest 
and a fractional future Interest In the 
minerals in the same tract, the supple¬ 
mental agreement will cover only the 
fractional future interest in that tract. 
The lease when issued shall cover both 
the present and future interests In the 
land and shall be effective for the pres¬ 
ent interest held by the United States as 
of the date for which the lease Issues. 
In such cases and also in all cases where 
the United States owns only part of the 
future mineral interest the percentage 
of royalty specified In the supplemental 
agreement shall apply to the fractional 
future Interest in that proportion. In 
lieu of a provision in the agreement for 
the payment of royalty by the future in¬ 
terest lease holder, the applicant, if not 
the owner of the present mineral in¬ 
terest. may obtain and file with the 
Bureau of Land Management an instru¬ 
ment executed in duplicate by the 
present mineral owner conveying or 
assigning to the United 8tates the royalty« 
Interest set forth in the agreement ap¬ 
plicable to the particular terms of years 
which will elapse before the United 
States becomes the owner of the mineral 
rights. If found acceptable, one original 
of such assignment will be returned to 
the applicant for recordation at his ex¬ 
pense and for return to the Bureau of 
Land Management. In such case, the 
supplemental agreement should have 
endorsed on It by the applicant the state¬ 
ment that the assignment of such 
royalty Interest to the United States is 
recognized by the holder of the agree¬ 
ment. 

(d> Approval. Leases for a whole or 
fractional interest will be issued on a 
form approved by the Director. Such 
leases will be sent to the applicant or 
offeror for execution and return to the 
proper land office for execution by the 
appropriate officer. Thereafter, an ex¬ 
ecuted copy will be mailed to lessee. 

Group 3300—Outer Continental 
Shelf Leasing 

PART 3300—OUTER CONTINENTAL 
SHELF LEASING; GENERAL 
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Subpart 3301—Uating Areas 
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Amount of bond required of lessee. 
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33052 

Requirements for filing of trans¬ 
fers. 
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Separate assignment* required for 
transfer of record title to lease* 
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Effect oT assignment of particular 
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3305a.1 

Extension of leases by drilling or 
well reworking operations 

3305a2 

Directional drilling. 

3305a.3 
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33062 

Cancellation of leases. 
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33071 

Effect of regulations on provisions 
of lease 

33072 

Leases of other minerals. 

33072 

Obligations of lessee. 
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Bonds 
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Well*. 

3307 3-3 

Inspection. 

3307.3—4 

Diligence: compliance with regu¬ 
lations and orders. 

3307.3-5 

Freedom of purchase. 

3307.3-6 

Removal of property on termina¬ 
tion of lease 

3307 4 

Exploration and operations. 

3307 4-1 

Purchase of production. 

3307 4-2 

Suspension of operations during 
war or national emergency 

3307 4-3 

Restriction of exploration and 
operations. 

3307.4-4 

Oeologlcal and geophysical explo¬ 
ration; rights-of-way. 

3307.4-5 

Leases of sulphur and otb* 
mineral. 

33075 

Remedies in case eft default 

33076 

Heirs and successors In interest 


Subpart 3300—Outer Continental 
Shelf Mineral Deposits; Generol 

§ 3300.0-3 Purpose and authority. 

The Outer Continental 8helf Lands 
Act of August 7. 1953 <67 SUt 462. 43 
U.S.C. I 1331 et seq.i. referred to in this 
pert as "the act", among other things 
authorizes the Secretary of the Interior 
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to Issue on a competitive basis leases for 
oil and gas, sulphur, and other minerals 
in submerged lands of the Outer Con¬ 
tinental Shelf, as defined In section 2 of 
the act. Subject to the supervisory au¬ 
thority of the Secretary, the regulations 
in this part shall be administered by the 
Director, Bureau of Land Management, 
hereinafter referred to in this port as the 
Director. 

§ 3300.0-4 Applicability of public land 

law*. 

The laws and regulations pertaining 
to the public lands of the United 8tates 
are not applicable to the submerged 
lands of the Outer Continental Shelf. 
Mineral deposits in the submerged lands 
of the Outer Continental 8helf are sub¬ 
ject to disposition only in accordance 
with the provisions of the act and the 
regulations promulgated by the Secre¬ 
tary thereunder. 

§ 3300.1 Pcnwm* qualified to bold 

lease*. 

Mineral leases issued pursuant to 
section 8 of the act may be held 0013 * 
by citizens of the United States over 21 
years of age, associations of such citi¬ 
zens. States, political subdivisions of a 
State, or private, public, or municipal 
corporations organized under the laws of 
the United States or of any State or 
Territory thereof. 

§ 3300.3 Helium. 

Each lease issued or continued under 
the act shall be subject to a res¬ 
ervation by the United States of 
the ownership of and the right to ex¬ 
tract helium from all gas produced from 
the leased area, subject to such rules 
and regulations as shall be prescribed by 
the Secretary* of the Interior. In case 
the United States elects to take the 
helium, the lessee shall deliver all gas 
containing helium, or the portion of gas 
desired, to the United States at any point 
on the leased area in the manner re¬ 
quired by the United States, for the ex¬ 
traction of helium in such plant or re¬ 
duction works for that purpose as the 
United States may provide, whereupon 
the residue shall be returned to the 
lessee with no substantial delay In the 
delivery of gas produced from the well 
to the purchaser thereof. The lessee 
shall not suffer a diminution of value of 
Uie gas from which the helium has been 
extracted, or loss otherwise, for which 
he is not reasonably compensated, save 
Jor the value of the helium extracted. 
The United States shall have the right 
Jo erect* maintain, and operate on the 
leased area any and all reduction works 
«md other equipment necessary for the 
extraction of helium. 

§ 3300.4 Pay menu of filing charge*, 

iHinutca, rental* and royalties. 

All payments to the United States re¬ 
quired by the act or the regulations in 
this part shall be made to the oil and gas 
upervisor of the Geological Survey for 
• rie region in which the leased area is sit¬ 
uated, except that payments of filing 
charges, bonuses and first year's rental 


shall be made to the manager of the ap¬ 
propriate field office. Bureau of Land 
Management, unless otherwise directed 
by the Secretary. All payments should 
be made by check, bank draft, or money 
order payable to the United States 
Geological Survey, if the payments are 
made to the Geological Survey, or to the 
Bureau of Land Management, if the pay¬ 
ments are made to that Bureau. 

Subpart 3301—Leasing Areas 
8 3301.1 Leaning map*. 

< a) Any area of the Outer Continental 
Shelf which has been appropriately 
platted as provided in paragraph (b) 
of this section is subject to lease for 
any mineral not included in a subsist¬ 
ing lease issued under the act or meet¬ 
ing the requirements of subsection (a> 
of section 6 of the act, unless before any 
lease is offered or issued the unit is (1) 
withdrawn from disposition pursuant to 
section 12(a) of the act. or (2) desig¬ 
nated as an area or part of an area 
restricted from operation under section 
12(d) of the act. 

(b) As the need arises, the Bureau of 
Land Management will prepare official 
leasing maps of areas of the Outer Con¬ 
tinental 8helf. which will be made to 
conform so far as practicable to the 
method of tract designation established 
by the adjoining 8tate. The area in¬ 
cluded in each mineral lease shall be 
described in accordance with the official 
leasing map. 

§3301.2 Resource* evaluation. 

Prom time to time the Director may 
announce tentative schedules of lease 
sales of Outer Continental Shelf areas. 
At such time as an area is initially con¬ 
sidered for mineral leasing, or as the 
need arises, the Director shall request 
the Director. Geological Survey, to pre¬ 
pare a summary report describing the 
general geology and potential mineral 
resources of the area and shall request 
other Interested Federal agencies to pre¬ 
pare reports describing to the extent 
known any other valuable resources con¬ 
tained wtthtn the general area and the 
potential effect of mineral operations 
upon the resources or upon the total 
environment. 

g 3301.3 Nomination* of tract*. 

In selecting tracts for oil and gas. 
sulphur, or other mineral leasing, the 
Director will receive and consider nomi¬ 
nations of tracts or requests describing 
areas and expressing an interest in leas¬ 
ing of minerals, or. from time to time, 
upon his own motion, upon approval of 
the Secretary, may issue calls for nomi¬ 
nations of tracts for the leasing of min¬ 
erals In specified areas. Nominations of 
tracts should be addressed to the Direc¬ 
tor. with copies to the appropriate 
Bureau of Land Management field office 
and the appropriate oil and gas super¬ 
visor of the Geological Survey. The Di¬ 
rector. Geological 8urvey. shall submit 
recommendations to the Director on 
tract selections and lease terms and 
conditions. 


g 3301.4 Selection of tract*. 

The Director, prior to the final selec¬ 
tion of tracts for leasing, either selected 
on his own motion .or nominated pur¬ 
suant to S 3301.3 of this subpart, shall 
evaluate fully the potential effect of the 
leasing program on the total environ¬ 
ment, aquatic resources, aesthetics, rec¬ 
reation, and other resources in the entire 
area during exploration, development 
and operational phases. To aid him in 
his evaluation and determinations he 
shall request and consider the views and 
recommendations of appropriate Federal 
agencies, may hold public hearings after 
appropriate notice, and may consult with 
State agencies, organizations. Industries, 
and individuals. The Director shall de¬ 
velop special leasing stipulations and 
conditions when necessary to protect the 
environment and ail other resources, and 
such special stipulations and conditions 
shall be contained in the proposed notice 
of lease offer. The proposed notice of 
lease offer, together with ail views and 
recommendations received and the Di¬ 
rector’s findings or actions thereon, shall 
be submitted to the Secretary for final 
approval. 

g 3301.5 Notice of lease offer. 

Upon approval of the Secretary, the 
Director shall publish the notice of lease 
offer at the expense of the United States 
in the Federal Register, as the official 
publication, and in other publications as 
may be desirable. The publication In the 
Federal Register shall be at least 30 
days prior to the date of the sale. The 
notice shall state the place and time at 
which bids will be filed, and the place, 
date, and hour at which bids will be 
opened. The notice shall contain any 
special stipulations or conditions which 
will become a part of any lease issued 
pursuant to such notice, including stip¬ 
ulations or conditions for the protection 
of the environment, aquatic life and 
other resources. 

§ 3301.6 Tran* subject lo drainage. 

Upon direction of the Secretary, the 
Director, after obtaining the recommen¬ 
dation of the Director. Geological Sur¬ 
vey. is authorized to publish on his own 
motion notices of lease offer of tracts 
which have been determined by the Di¬ 
rector, Geological Survey, to be subject 
to drainage of their oil and gas deposits 
from wells on other tracts. The Direc¬ 
tor may request and consider the views 
and recommendations of appropriate 
Federal and State agencies prior to pub¬ 
lishing the notice of lease offer. The 
notice shall be published in accordance 
with section 3301.5 of this subpart. 

Subpart 3302—Issuance of Leases 
§ 3302.1 General. 

Tracts will be offered for lease by com¬ 
petitive sealed bidding under conditions 
specified in the notice of lease offer. 
Each oil and gas lease issued pursuant 
to section 8 of the act shall cover a com¬ 
pact area not exceeding 5.760 acres. 

g 3302.2 Term. 

(a) All oil and gas leases shall be is¬ 
sued for a term of 5 years and so long 
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ceived for any tract, regardless of the 
amount offered. Awards of leases will 
be made only by written notice from 
the authorized officer. Such notices 
shall transmit the lease forms for 
execution. In the event the highest bids 
are tie bids, tie bidders may file with the 
Director within 15 days after notifica¬ 
tion an agreement to accept the lease 
jointly, otherwise all bids will be rejected. 
If the authorized officer fails to accept 
the highest bid for a lease within 30 days 
after the date on which the bids are 
opened, all bids for such lease will be 
considered rejected. Notice of his action 
will be transmitted promptly to the sev¬ 
eral bidders. If the lease is awarded, 
three copies of the lease will be sent to 
the successful bidder and he will be re¬ 
quired within 30 days from his receipt 
thereof to execute them, pay the first 
year’s rental, the balance of the bonus 
bid. and file a bond as required in 
$ 3304.1. Deposits on rejected bids will 
be returned. If the successful bidder 
fails to execute the lease or otherwise 
comply with the applicable regulations, 
his deposit will be forfeited and dis¬ 
posed of as other receipts under the 
act. If before the lease is executed on 
behalf of the United States the land is 
withdrawn or restricted from leasing, 
ail payments made by the bidder will be 
refunded. If the awarded lease is exe¬ 
cuted by an agent acting in behalf of 
the bidder, the lease must be accom¬ 
panied by evidence that the bidder au¬ 
thorized the agent to execute the lease. 
When the three copies of the lease are 
executed by the successful bidder and 
returned to the authorized officer, the 
lease will be executed on behalf of the 
United States, and one fully executed 
copy will be mailed to the successful 
bidder. 

§ 3302,6 Form. 

Oil and gas leases and leases for sul¬ 
phur will be Issued on forms approved by 
the Director. Other mineral leases will 
be issued on such forms as may be pre¬ 
scribed by the Secretary. 

§ 3302.7 Dating of Icancn. 

All leases issued under the regulations 
in this part will be dated and become 
effective as of the first day of the month 
following the date the leases are signed 
on behalf of the lessor, except that, wiicn 
prior written request is made, a lease may 
be dated and become effective as of the 
first day of the month within which it is 
so signed. 


for such assigned portion at the rate per 
acre specified in the lease payable each 
lease year following the year in which 
the assignment became effective and 
prior to a discovery on such segregated 
portion. 

§ 3303.2 Rovaltir*. 

Royalties shall be at the rate specified 
in the lease but in no event shall the 
royalty on oil and gas be less than 12 Vi 
percent of the amount or value of the 
production saved, removed or sold from 
the lease, nor on sulphur less than 5 per¬ 
cent of the gross production of value of 
the sulphur at the wellhead, 

§ 3303.3 Minimum royally. 

Each lessee shall pay the minimum 
royalty specified in the lease at the end 
of each lease year beginning with the first 
lease year following a discovery on the 
lease. 

§ 3303.3 Effect of »uftp?n»ion* on rmalty 
and rental. 

fa) In the event that under the pro¬ 
visions of 30 CFR 250.12(0 or (d)(1) 
the regional oil and gas supervisor of the 
Geological Survey with respect to any 
lease directs the suspension of both op¬ 
erations and production, or with respect 
to a lease on which there Is no producible 
well directs the suspension of opera¬ 
tions. no payment of rental or minimum 
roy alty will be required for or during the 
period of the suspension. In the event 
that under the provisions of 30 CFR 
250.12(d) <1> the supervisor approves, at 
the request of a lessee, the suspension of 
operations or production, or b oth, or 
binder the provisions of 30 CFR 250.12 
(d)(3) suspends any operation Including 
production, the lessee will not be relieved 
of the obligation to pay rental, minimum 
royalty or royalty for or during the 
period of suspension. 

(b) In the event the anniversary date 
of a lease falls within a period of sus¬ 
pension for which no rental or minimum 
royalty payments are required under 
paragraph <a), of this section, the pro¬ 
rated rentals or minimum royalties, if 
any are due and payable as of the date 
the suspension period terminates. Ah all 
be computed and notice thereof given 
the lessee. Payment of the amount due 
shall be made by the lessee within 30 
days after receipt of such notice The 
anniversary date of a lease will not 
change by reason of any period at 
suspension or rental or royalty relief 
resulting therefrom. 


%% 

thereafter as oil or gas may be produced 
from the leasehold in paying quantities, 
or drilling or u’ell reworking operations, 
as approved by the Secretary under 
$ 3305a. 1 of this part, are conducted 
thereon. 

(b) All sulphur leases shall be issued 
for a term of 10 years and so long there¬ 
after as sulphur may be produced from 
the leasehold in paying quantities or 
drilling, well reworking, plant construc¬ 
tion. or other operations for the pro¬ 
duction of sulphur, as approved by the 
Secretary, are conducted thereon 

(c) Other mineral leases shall be is¬ 
sued for such terms as may be prescribed 
at the time of offering the leases in the 
notice of lease offer. 

§ 3302.4 What muni accompany bid*. 

(a) A separate bid must be submitted 
for each lease unit described in the no¬ 
tice of lease offer. A bid may not be 
submitted for less than an entire unit. 
Each bidder must submit with his bid 
a certified or cashier’s check or bank 
draft on a solvent bank, or a money order 
or cash, for one-fifth of the amount of 
the cash bonus. If the bidder is an in¬ 
dividual. he must submit with his bid a 
statement of his citizenship. If the bid¬ 
der is an association (including a part¬ 
nership). the bid shall be accompanied 
also by a certified copy of the articles of 
association or appropriate reference to 
the record of the Bureau of Land Man¬ 
agement in which such a copy has al¬ 
ready been filed, with a statement as to 
any subsequent amendments. If the 
bidder is a corporation, the following 
additional Information shall be submit¬ 
ted with the bid. 

(1) A certified copy of the articles of 
incorporation and a copy either of the 
minutes of the meeting of the board of 
directors or of the by-laws indicating 
that the person signing the bid has 
authority to do so. or. in lieu of such a 
copy, a certificate by the secretary or the 
assistant secretary of the corporation to 
that effect, over the corporate seal or 
appropriate reference to the record of 
the Bureau of Land Management in con¬ 
nection with which such articles and 
authority have been previously furnished. 

(b) All bidders are warned against 
violation of the provisions of Title 18 
U.S.C. section 1860, prohibiting unlaw¬ 
ful combination or intimidation of 
bidders 

§ 3302.3 Award of Icam*. 

Sealed bids received in response to the 
notice of lease offer shall be opened at 
the place, date and hour specified In the 
notice. The opening of bids is for the 
sole purpose of publicly announcing and 
recording the bids received and no bids 
will be accepted or rejected at that time. 
In accordance with section 8 of the act, 
leases will be awarded only to the high¬ 
est responsible qualified bidder. The 
United States reserves the right and dis¬ 
cretion to reject any and all bids re¬ 


Subpart 3303—Rentals and Royalties 

§3303.1 Rentals. 

An annual rental shall be due and pay¬ 
able in advance on the first day of each 
lease year prior to discovery at the rate 
specified In the lease. The owner of any 
lease created by the assignment of a por¬ 
tion of a producing lease and on which 
assigned portion there is no discovery 
shall be required to pay an annual rental 


Subpart 3304—Bonds 

§ 3304.1 Amount of bond required of 

ICMCC. 

The successful bidder prior to the 
issuance of an oil and gas or sulphur 
lease must furnish a corporate surety 
bond in the sum of $50,000 condi uoned 
on compliance with all of the terms of 
the lease, unless he already maintains or 
furnishes a bond in the stun of $ 300,000 
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conditioned on compliance with the 
terms of oil and gas and sulphur leases 
held by him on the Outer Continental 
Shelf in the 'a> Gulf of Mexico. <b> 
along the Pacific Coast, or <c) along the 
Atlantic Coast, as may be appropriate. 
An operator’s bond in the same amount 
may be substituted at any time for the 
lessee’s bond The United States re¬ 
serves die right to require additional 
security in the form of a supplemental 
bond or bonds or to increase the cover¬ 
age of an existing bond if. after opera¬ 
tions or production have begun, such 
additional security is deemed necessary. 
The amount of bond coverage on leases 
for other minerals will be determined 
at the time of the oiler to lease and will 
be stated in the notice of lease offer. 
Where upon a default, the surety on an 
Outer Continental Shelf Mineral Lease 
Bond makes payment to the Government 
of any indebtedness under a lease se¬ 
cured thereby, the face amount of such 
bond and the surety's liability there¬ 
under shall be reduced by the amount of 
such payment Thereafter, upon pen¬ 
alty of cancellation of all of the leases 
covered by such bond, the principal shall 
post a new bond, on a form approved by 
the Director, in the amount of $300,000 
within 6 months after notice, or within 
such shorter period as the authorized 
officer of the Bureau of Land Manage¬ 
ment may fix. However, in lieu thereof, 
the principal may within that time file 
separate bonds Tor each lease. The pro¬ 
visions hereof may be made applicable 
to any bond in force at the time of the 
approval of the amendment of this sec¬ 
tion by filing in the local office of the 
Bureau of Land Management, a written 
consent to that effect and an agreement 
to be bound by the provisions hereof 
executed by the principal and surety. 
Upon receipt thereof the bond will be 
deemed to be subject to the provisions 
of this section. 

§ 3304.2 Form of bond. 

Bonds furnished by lessee or operator 
for a single lease will be on forms ap¬ 
proved by the Director. The $300,000 
bond will be on a form approved by the 

Director. 

Subpart 3305—Assignments or 
Transfers 

§ 3305.1 Alignment of Icbhc* or inter- 
e*l* therein. 

Leases, or any undivided interest 
therein, may be assigned in whole or as 
to any officially designated subdivision 
m ^ approval of the authorized 
officer, to any one qualified under 5 3380.1 
to take and a hold a lease. Any assign- 
ffient made under this section shall, upon 
approval, be deemed to be effective on 
after the first day of the lease month 

1 lowing its filing in the appropriate of- 
noe of the Bureau of Land Management, 
the request of the parties an 
earlier date is specified in the Director's 
approval. The assignor shall be liable 


for all obligations under the lease ac¬ 
cruing prior to the approval of the 
assignment. 

§ 3305.2 ltr«|iiimnrnl« for tiling of 
trnmfm. 

<a> <1> All instruments of transfer 
of a lease or of an interest therein, 
including operating agreements, sub¬ 
leases, and assignments of record in¬ 
terests. must be filed in triplicate for 
approval within 90 days from the date of 
final execution with a statement over 
the transferee's own signature with re¬ 
spect to citizenship and qualifications 
similar to that required of a lessee and 
must contain all of the terms and con¬ 
ditions agreed upon by the parties 
thereto. Carried working interests, 
overriding royalty interests, or pay¬ 
ments out of production, may be created 
or transferred without requirement for 
filing or approval. 

<2> An application for approval of any 
instrument requited to be filed must be 
accompanied by a fee of $10, and an ap¬ 
plication not accompanied by payment 
of such a fee will not be accepted for 
filing. Such fee will not be returned 
even though the application later be 
withdrawn or rejected in whole or in 
part. 

(b) Where an attorney in fact, in be¬ 
half of the holder of a lease, operating 
agreement or sublease signs an assign¬ 
ment of the agreement, lease, or interest, 
or signs the application for approval, 
there must be furnished evidence of the 
authority of the attorney in fact to ex¬ 
ecute the assignment or application and 
the statement required by 1 3302.4. 

<c> Where an assignment creates a 
segregated lease a bond must be fur¬ 
nished in the amount prescribed in 
i 3304.1. Where an assignment does not 
create separate leases the assignee, if the 
assignment so provides and the surety 
consents, may become a Joint principal 
on the bond with the assignor. 

<d> In order for the heirs or devisees 
of a deceased holder of a lease, or any 
interest therein, to be recognized by the 
Department as the lawful successor to 
such lease or Interest, evidence of their 
status as such heirs or devisees must be 
furnished in the form of a certified copy 
of an appropriate order or decree of the 
court having jurisdiction of the distribu¬ 
tion of the estate or, if no court action 
is necessary, the statements of two dis¬ 
interested parties having knowledge of 
the facts or a certified copy of the will, 
and. in all cases, the statements of the 
heirs or devisees that they are the per¬ 
sons named as successors to the estate 
with evidence of their qualifications as 
provided in 5 3302.4. In the event such 
heirs or devisees are unable to qualify 
to hold the lease or interest they will 
nevertheless be recognized as the law¬ 
ful successors of the deceased for a pe¬ 
riod of not to exceed 2 years from the 
date of death of their predecessor in 
interest. 


§ 3305.3 Separate alignment* reauired 
for tnin<ifi*r of record lillc* lo 

A separate Instrument of assign¬ 
ment must be filed for each lease when 
transfers involve record titles. When 
transfers to the same person, association, 
or corporation, involving more than one 
lease are filed at the same time for ap¬ 
proval, one request for approval and one 
showing as to the qualifications of the 
assignee will be sufficient. 

§ 3305.4 KfToct of alignment of partic¬ 
ular tract. 

(a» When an assignment is made 
of all of the record title to a portion of 
the acreage in a lease, the assigned and 
retained portions become segregated into 
separate and distinct leases. The as¬ 
signee becomes a lessee of the Govern¬ 
ment os to the segregated tract and is 
bound by the terms of the lease as 
though he had obtained the lease from 
the United States in his own name, and 
the assignment after its approval will be 
the basis of a new record. Royalty, min¬ 
imum royalty, and rental provisions of 
the original lease shall apply separately 
to each segregated portion. 

<b) In the case of an assignment of a 
portion of an oil and gas lease the segre¬ 
gated leases shall continue in full force 
and effect for the primary term of the 
original lease and so long thereafter as 
oil or gas may be produced from the 
original leased area in paying quantities 
or drilling or well reworking operations 
as approved by the Secretary are con¬ 
ducted thereon. 

Subpart 3305o—Extension of Leases 

§ 3305a. 1 Extension of lca*e* by drilling 
or %»cll reworking operation*. 

(a> The Secretary shall be deemed to 
have approved, within the meaning of 
reciton 8(b)(2) of the Outer Continen¬ 
tal 8helf Lands Act. drilling or well re¬ 
working operations, conducted on the 
leased area in the following instances: 

(1) If. any discovery of oil or gas in 
raying quantities has been made on the 
leasehold, and within 90 days prior to 
expiration of the 5-year term or any 
extension thereof, or thereafter, the pro¬ 
duction thereof shall cease at any time, 
or from time to time, from any cause and 
production Is restored or drilling or well 
reworking operations are commenced 
within 90 days thereafter, and such 
drilling or well reworking operations 
(whether on the same or different wells) 
are prosecuted diligently until produc¬ 
tion is restored in paying quantities. 

(2) If. within 90 days prior to expira¬ 
tion of the 5-year term or any extension 
thereof, or thereafter, at any time, or 
from time to time, lessee is engaged in 
drilling or well reworking operations on 
the leasehold and there is no well on the 
leasehold capable of producing in pay¬ 
ing quantities and the lessee diligently 
prosecutes such operations (whether on 
the same or different wells) with no ces¬ 
sation of more than 90 days. 
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<b) The Secretary may approve such 
other operations for drilling or rework¬ 
ing upon application of lessee. 

<c> Nothing in this section obviates 
the necessity of obtaining the Oil and 
Gas Supervisor's approval of a plan or 
notice of intention to drill or of comply¬ 
ing with the other provisions of 30 CFR 
Part 250. 

§ 3305a.2 Dirirlioruil drilling. 

A lease may be maintained in force by 
directional wells drilled under the leased 
area from surface locations on adjacent 
or adjoining land not covered by the 
lease. In such circumstances, drilling 
shall be considered to have commenced 
on the leased area when drilling is com¬ 
menced on the adjacent or adjoining 
land for the purpose of directionally 
drilling under the leased area through 
any directional well surfaced on ad¬ 
jacent or adjoining land, and produc¬ 
tion. drilling, or reworking of any such 
directional weJ shall be considered pro¬ 
duction or drilling or reworking opera¬ 
tions (as the case may be) on the leased 
area for all purposes of the lease. 

§ 3305a.3 Com pc n*n lory payment*. 

In the event that an oil and gas lessee 
makes compensatory payments as pro¬ 
vided in 30 CFR 250.33 and in the event 
that the lease is not being maintained 
in force by other production of oil or 
gas in paying quantities or by other ap¬ 
proved drilling or reworking operations, 
such payments shall be considered as the 
equivalent of production in paying quan¬ 
tities for all purposes of the lease. 

§ 3305n. i Kffrcl of *u*pen»ton* on lra«r 
term. 

In the event that under the provisions 
of 30 CFR 250.12 (c) or <d)(l>. the 
regional oil and gas supervisor of the 
Geological Survey directs the suspension 
of either operations or production, or 
both, with respect to any lease, the term 
of the lease will be extended by a period 
equivalent to the period of the suspen¬ 
sion. In the event that under the provi¬ 
sions of 30 CFR 250.12(C) or <d> Cl), the 
supervisor approves the suspension of 
either opreations or production, or both, 
with respect to any lease, the term of the 
lease will not be deemed to expire so 
long as the suspension remains in efTect. 

Subport 3306—Termination of Leases 

§3306.1 Krlinqut*litnrnl of lr««c« or 
part* of Ira****. 

A lease or any officially designated 
subdivision thereof may be surrendered 
by the record title holder by filing a 
written relinquishment, in triplicate, 
with the appropriate office of the Bureau 
of Land Management. A relinquishment 
shall take effect on the date it is filed 
subject to the continued obligation of the 
lessee and his surety to make payment of 
all accrued rentals and royalties and to 
abandon all wells on the land to be re¬ 
linquished to the satisfaction of the oil 
and gas supervisor. 

§ 3306.2 Cancellation of IctMfi. 

Any nonproducing lease issued under 
the act may be canceled by the author- 
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Ized officer whenever the lessee falls to 
comply with any provision of the act or 
lease or applicable regulations In force 
and effect on the date of the issuance of 
the lease, if such failure to comply con¬ 
tinues for 30 days after mailing of notice 
by registered letter to the lease owner 
at his record post office address. Any 
such cancellation is subject to judicial 
review as provided in section 8(J) of the 
act upon the complaint of any person. 
Producing leases issued under the act 
may be canceled for such failure only 
by Judicial proceedings in the manner 
prescribed in section 5(b)(2) of the act. 
Any lease issued under the act. whether 
producing or not. will be canceled by 
the authorized officer upon proof that 
it was obtained by fraud or misrepre¬ 
sentation. and after notice and oppor¬ 
tunity to be heard has been afforded to 
the lessee. 

Subpart 3307—Mineral Deposits Af¬ 
fected by Section 6 of Outer Conti¬ 
nental Shelf Lands Act 

§ 3307.1 Kffrrl of regulation* on provi¬ 
sion* of lra»c. 

(a> As contemplated by section 6(b) 
of the act. the preceding regulations in 
this part so far as they are applicable 
and the following regulations will super¬ 
sede the provisions of any lease which is 
determined to meet the requirements of 
section 6<a> of the act, to the extent that 
they cover the same subject matter, with 
the following exceptions: The provisions 
of a lease with respect to the area cov¬ 
ered by the lease, the minerals covered 
by the lease, the rentals payable un¬ 
der the lease, the royalties payable un¬ 
der the lease (subject to the provisions 
of sections 6<a)<8) and 6(a>»9) of the 
act), and the term of the lease (subject 
to the provisions of section 6<a)(10) of 
the act and. as to sulphur, subject to the 
provisions of section 6<b><2> of the act) 
shall continue In effect and. in the event 
of any conflict or inconsistency, shall 
take precedence over those regulations. 

(b) A lease that meets the require¬ 
ments of section 6(a) of the act shall 
also be subject to all operating and 
conservation regulations applicable to 
the Outer Continental 8helf. as well as 
the regulations relating to geophysical 
and geological exploratory operations 
and to pipeline rights-of-way in the 
Outer Continental Shelf, to the extent 
that those regulations are not contrary 
to or inconsistent with the provisions of 
the lease relating to the area covered, 
the minerals covered, the rentals pay¬ 
able. the royalties payable, and the term 
of the lease. Nothing herein should be 
construed to waive compliance with any 
provision of any State lease the subject 
matter of which is not covered in the 
regulations in this part. 

§ 3307.2 L*hm^ of other mineral*. 

The existence of a lease that meets the 
requirements of section 6(a) of the act 
will not preclude the issuance of other 
leases of the same area for deposits of 
other minerals: Provided. That no lease 


of minerals other than those covered by 
the lease shall authorize or permit the 
lessee thereunder unreasonably to inter¬ 
fere with or endanger operations under 
the existing lease: And provided further. 
That no sulphur leases will be granted 
by the United States on any arep. while 
such area is included in a lease covering 
sulphur under section 6(b) of the net 

§ 3307.3 Obligation* of le**ce, 

§ 3307.3—1 Bond*. 

Within 30 days from the effective 
of the regulations in this part or within 
such further period or periods as may be 
fixed from time to time by the authorized 
officer, the lessee under a lease meeting 
the requirements of section 6(a> of the 
act must furnish a bond as provided in 
§ 3304.1. 

§ 3307.3-2 Well*. 

(a) After due notice in writing, the 
lessee shall drill and produce such wells 
as the Secretary may reasonably require 
in order that the leased area or any part 
thereof may be properly and timely de¬ 
veloped and produced in accordance with 
good operating practice. 

<b) At the election of the lessee*, the 
lessee may drill and produce other wells 
in conformity with any system ol well 
spacing or production allotments affect¬ 
ing the area, field, or pool in which the 
leased area or any part thereof is situ¬ 
ated. which is authorized or sanctioned 
by applicable law or by the Secretary. 

<c) The lessee shall drill and produce 
such wells as are necessary to protect the 
lessor from loss by reason of produo on 
on other properties, or in lieu theieof. 
with the consent of the oil and gas 
supervisor, to pay a sum determined by 
the supervisor as adequate to com pen ate 
the lessor for failure to drill and produce 
any such well. In the event that this 
lease is not being maintained in force by 
other production of oil or gas in paying 
quantities or by other approved drilling 
or reworking operations, such payments 
shall be considered as the equivalent of 
production In paying quantities for all 
purposes of this lease. 

§ 3307.3—3 In*pection. 

The lessee shall keep open at all rea¬ 
sonable times for the inspection of any 
duly autorized officer of the Department 
of the Interior, the leased area and all 
wells. Improvements, machinery and fix¬ 
tures thereon and all books, accounts, 
maps and records relative to operations 
and surveys or investigations on or with 
regard to the leased area or under the 
lease. 

§3307.3-4 Diligence; compliance with 
regulation* anil order*. 

The lessee shall exercise reasonable 
diligence in drilling and producing * hc 
w'ells herein provided for; shall carry on 
all operations in accordance with ap¬ 
proved methods and practices including 
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those provided in the operating and 
conservation regulations for the outer 
Continental Shelf; shall remove all struc¬ 
tures when no longer required for opera¬ 
tions under the lease to sufficient depth 
beneath the surface of the waters to pre¬ 
vent them from being a hazard to navi¬ 
gation and the fishing industry; and 
shall carry out at expense of the lessee 
All lawful and reasonable orders of the 
lessor relative to the matters in this sec¬ 
tion. On failure of the lessee so to do 
the lessor shall have the right to enter 
on the property and to accomplish the 
purpose of such orders at the lessee’s 
cost: Provided, That the lessee shall not 
be held responsible for delays or casual¬ 
ties occasioned by causes beyond the 
lessee's control. 

§ 3307.3—5 Freedom of purchase. 

The lessee shall accord all workmen 
and employees directly engaged In any of 
the operations under the lease complete 
freedom of purchase. 

# 3307.3—6 Krmoval of property on ter¬ 
mination of lea»r. 

Upon the expiration of any lease, or 
the earlier termination thereof as pro¬ 
vided in the regulations in this part, 
the lessee shall within a period of one 
year thereafter remove from the prem¬ 
ises all structures, machinery, equip¬ 
ment. tools, and materials other than 
Improvements needed for producing 
wells or for drilling or producing other 
leases, and other property permitted by 
the lessor to be maintained. 

§ 3307.4 Exploration and operation*. 
§3307.4—1 Purchase of production. 

In time of war. or when the President 
of the United States shall so prescribe, 
the United States shall have the right of 
first refusal to purchase at the market 
price all or any portion of the oil or gas 
produced from the leased area, as 
provided in section 12(b) of the act. 

§ 3307.4—2 Suspension of operation* 
during war or national emergency. 

Upon recommendation of the Secre¬ 
tary of Defense, during a state of war or 
national emergency declared by the Con- 
im*s or the President of the United 
Slates after August 7. 1953. the 

retary is authorized to suspend 
any or all operations under a lease, 
“ provided in section 12(c) of the 
act: Provided. That just compensa¬ 
tion shall be paid by the United States 
to the lessee whose operations are thus 
suspended. 

& 3307.4—3 Restriction of exploration 
nnd operation*. 

The United States shall have the 
nght. as provided in section 12(d) of 
tne to restrict from exploration 
and operations the leased area or 
any part thereof which may be desig¬ 
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nated by and through the Secretary of 
Defense, with the approval of the Presi¬ 
dent of the United States, as. or as part 
of, an area of the Outer Continental 
Shelf needed for national defense. So 
long as such designation remains In ef¬ 
fect no exploration or operations may 
be conducted on the surface of the leased 
area or the part thereof included within 
the designation except with the concur¬ 
rence of tiie Secretary of Defense. If 
operations or production under any lease 
within any such restricted area shall be 
suspended, any payments of rentals, 
minimum royalty, and royalty prescribed 
by such lease likewise shall be suspended 
during such period of suspension of 
operations and production, and the term 
of such lease shall be extended by adding 
thereto any such suspension period, and 
the United States shall be liable to the 
lessee for such compensation as is re¬ 
quired to be paid under the Constitution 
of the United States. 

§ 3307.4—4 Geological and geophysical 
exploration; rights-of-way. 

The United States reserves the right to 
authorize the conduct of geological and 
geophysical exploration in the leased 
area which does not interfere with or 
endanger actual operations under the 
lease and the right to grant such ease¬ 
ments or rights-of-way, upon, through, 
or in the leased area as may be necessary 
or appropriate to the working of other 
lands containing the deposits described 
in the act, and to the treatment and 
shipment of products thereof by or 
under authority of the Government, its 
lessees or permittees, and for other 
public purposes, subject to the pro¬ 
visions of section 5(c) of the act where 
they are applicable and to all lawful 
and reasonable regulations and condi¬ 
tions prescribed by the Secretary there¬ 
under. 

§ 3307.4—5 Iraunt of *u!pliur and other 
mineral. 

The United 8tates reserves the right 
to grant sulphur leases and leases of 
any mineral other than oil, gas, and 
sulphur within the leased area or any 
part thereof, subject to the provisions 
of sections 8(c), 8(d), and 8(e) of the 
act and all lawful and reasonable regu¬ 
lations prescribed by the Secretary 
thereunder: Provided. That no such sul¬ 
phur lease or lease of other mineral shall 
authorize or permit the lessee thereun¬ 
der unreasonably to interfere with or 
endanger operations under the lease 
which is continued under section 6 of 
the act. 

§ 3307.5 Remedies in case of default. 

(a) Whenever the lessee fails to com¬ 
ply with any of the provisions of the 
act or of the lease or of the lawful and 
reasonable regulations issued within 90 
days after the authorized officer has de¬ 
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termined that the lease meets the re¬ 
quirements of section 6(a) of the act. 
the lease shall be subject to cancellation 
as follows: 

(1) If. at the time of such default, 
no well is producing, or is capable of 
producing, oil or gas In paying quanti¬ 
ties from the leased area, whether such 
well be drilled from a surface location 
within the leased area or be directionally 
drilled from a surface location on adja¬ 
cent or adjoining lands the lease may be 
cancelled by the Secretary (subject to 
the right of Judicial review as provided 
in section 8<J) of the act) if such default 
continues for the period of 30 days after 
mailing of notice by registered letter to 
the lessee at the lessee’s record post 
office address 

(2) If. at the time of such default, any 
well is producing, or is capable of pro¬ 
ducing, oil or gas in paying quantities 
from the leased area, whether such well 
be drilled from a surface location within 
the leased area or be directionally drilled 
from a surface location on adjacent or 
adjoining lands, the lease may be can¬ 
celled by an appropriate proceeding in 
any United States district court having 
jurisdiction under the provisions of sec¬ 
tion 4<b) of the act if such default con¬ 
tinues for the period of 30 days after 
mailing of notice by registered letter 
to the lessee at the lessee’s record post 
office address. 

<b) If any such default continues for 
the period of 30 days after mailing of 
notice by registered letter to the lessee 
at the lessee’s record post office address, 
the lessor may then exercise any legal 
or equitable remedy which the lessor 
may have; however, the remedy of can¬ 
cellation of the lease may be exercised 
only under the conditions and subject 
to the limitations set out in paragraph 
< a > of this section, or pursuant to section 
8(1) of the act. 

(c) A waiver of any particular de¬ 
fault shall not prevent the cancellation 
of the lease or the exercise of any other 
remedy the lessor may have by reason 
of any other cause or for the same cause 
occurring at any other time. 

§ 3307.6 Heir* and *ucrr**or* in in¬ 
terest. 

Each obligation under any lease and 
under the regulations in this part shall 
extend to and be binding upon, and 
every benefit thereunder shall inure to. 
the heirs, executors, administrators, suc¬ 
cessors. or assigns of the lessee. 

Group 3500—Leasing of Minerals 
Other Than Oil and Gas 

PART 3500—LEASING OF MINERALS 

OTHER THAN OIL AND GAS; GEN¬ 
ERAL 

Subport 3500—Introduction—General 

Sec. 

3600.0-3 Authorities 
3500 0-5 Definitions. 
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Surface management 

3509.1 

See Title 43 CFR pari 23. 


Subpart 3500—Introduction— 
General 


g 3500.0-3 Authorities. 

The statutory authority for leasing the 
minerals in this part is contained in the 
cited acts. 

(a) Public Domain. The act of Feb¬ 
ruary 25. 1920 (41 Stat. 437: 30 U.8.C., 
181 et seq.). as amended and supplement¬ 
ed. including the amendatory act of 
August 8. 1946 (60 Stat. 950 ; 30 U.S.C.. 
sec. 181 et seq.) and the act of Septem¬ 
ber 2. 1960 (74 Stat. 781; 30 U.S.C.. sec. 
181 et seq.). the act of February 7. 1927 
(44 Stat. 1057; 30 U.S.C., 281-287) and 
the act of April 17. 1926 (44 Stat. 301: 30 
U.S.C.. 271-276) as amended, hereinafter 
called H the act". provide for the leasing 
of all leasing act minerals. 


(1) Coal. Sections 2 to 8, inclusive, of 
the act of February 25. 1920 (41 Stat. 438 
et seq., 30 U.S.C. 201. 202-208). as 
amended. 

(2) Potassium. Sections 1 to 7 of the 
act of February 7, 1927, as amended (44 
Stat. 1057. 30 U.S.C. secs. 281-287) 

(3) Sodium. Sections 23 through 25 
of the act of February 25, 1920 (41 Stat 
447; 30 U.S.C. sec. 189, 261-263) . 

(4) Phosphate. Sections 9 to 12. in¬ 
clusive of the act of February 25. 1920 
(41 Stat. 440. 441. 30 UJS.C. 211-214) as 
amended. 

(5) Sulphur . Sections 1 to 7 of the Act 
of April 17. 1926 (44 Stat. 301), as 
amended July 16. 1932 (47 8tat 701: 30 
U.S.C. 271-276). 

(6) Asphalt . The Act of February 25. 
1920 (41 Stat. 437; 30 U8.C., sec. 181*, 
as amended by the Act of September 2, 
1960 (74 Stat. 781; 30 U.S.C. sec 181. 
241). 

(b) Acquired lands —(1) Leasable (i) 
The Mineral Leasing Act for acquired 
lands; enacted on August 7. 1947 (61 
Stat. 913; 30 U.8.C. 351-359). 

(ii) The authority conferred upon the 
Secretary by the act. supersedes the 
authority conferred upon him by section 
402 of Reorganization Plan No. 3 
effective July 16.1946 (3 CFR 1946 Supp.. 
Chapter IV). except as to leases or per¬ 
mits outstanding on August 7, 1947 

(2) Solid ( hardrock) minerals <i) 
Section 402, Reorganization Plan No. 3 
of 1946 (60 Stat. 1099) transferred the 
functions of the Secretary of Agriculture 
and the Department of Agriculture rela¬ 
tive to the leasing or other disposal of 
minerals In certain acquired lands to the 
Secretary of the Interior. 

(ii) Section 3 of the act of September 
i. 1949 (63 Stat. 683) authorized the 
Issuance of mineral leases or permits for 
the exploration, development and utili¬ 
zation of minerals, other than those cov¬ 
ered by the Mineral Leasing Act for Ac¬ 
quired Lands, in certain lands added to 
the Shasta National Forest by the act 
of March 19.1948 (62 8tat. 83). 

(Ill) Section 3 of the act of June 23. 
1952 (68 Stat. 285). authorized the Secre¬ 
tary of the Interior to administer. In 
the manner prescribed by section 402 of 
Reorganization Plan No. 3 of 1946, min¬ 
eral deposits other than those subject to 
the provisions of the Mineral Leasing 
Act for Acquired Lands. In that part ox 
the Juan Jose Lobato Grant Numbered 
164. which lies northerly of the Chamt 
River (North Lobato tract) and in part 
of the Anton Chica Grant Numbered 29 
(El Pueblo tract) as more particularly 
described in section 1 of the act of June 
28, 1952. 

*(c) Special acts. < 1) Gold and silver in 
confirmed private land grants. The act 
of Congress approved June 8, 1926 (44 
Stat 710; 30 U.S.C. 291-293). 

(2) Asphalt In Oklahoma. The act oi 
June 28. 1944 ( 58 Stat. 483-485) 

(3) Silica sands and other nonmet al - 
lic minerals in certain lands in Nevada 
The act of May 9. 1942 <58 Stat. 273> m 
amended by the act of October 25, UH9 
(63 Stat. 886). 

U) Act of February 27. 1927 (44 Stat. 
1057). 
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<li> Leasable. Mineral Leasing Act of 
February 25. 1920 (41 Stat. 437 > as 

amended. 

(4) Leases of sand and gravel In cer¬ 
tain lands patented to the State of 
Nevada. The act of June 8. 1928 (44 Stat. 

708). 

(5) Reserved minerals in lands pat¬ 
ented to the State of California for park 
or other purposes. The act of March 3, 
1933 (47 Stat. 1487), as amended by the 
act of June 5. 1936 (49 Stat. 1482) and 
the act of June 29.1936 <49 Stat. 2026) . 

<6> Certain National Forest lands In 
Minnesota. (1) The act of June 30. 1950 
<64 Stat. 311: 16 U.S.C. 508(b)). 

<11) Leasable. Mineral Leasing Act of 
February 25.1920 <41 Stat. 437; 30 UB.C. 
181 j as amended. 

<7) Leases for minerals In lands with¬ 
drawn for reclamation purposes within 
the Lake Mead Recreation Area. The act 
of October 8. 1964 (78 Stat. 1039; 16 
U.S.C. 460n). 

*8) Prospecting and mineral leasing 
within National Forest Wilderness. Na¬ 
tional Forest Wilderness Act of Septem¬ 
ber 3. 1964. (78 Stat. 890; 16 U.S.C. mi¬ 
me; 43 UJ3.C. 1201.) 

<9) Development of minerals In lands 
within Whiskey to wn-Shasta-Trinity Na¬ 
tional Recreation Area. Section 6 of the 
act of November 8, 1965 (Public Law 89- 
336; 79 Stat. 1295). (I) Solid (Hardrock) 
minerals, (a) Section 10 of the act of 
August 4. 1939 as amended (53 Stat. 
1196; 43 U.S.C. 387). 

(b) Section 3 of the Act of Septem¬ 
ber 1, 1949, (63 Stat. 683. 30 U 8.C. 192c). 

'll) Leasable, (a) Mineral Leasing 
Act of February 25, 1920 as amended (30 
U S C. 181 et seq ). 

(b) Acquired Lands Mineral Leasing 
Act of August 7, 1947, (30 US.C. 351- 

359). 


5 3•’>00.0—5 Definition*. 

(a) Sole parti/ in Interest . A sole party 
in interest In a lease or permit or an ap¬ 
plication for a lease or a permit Is a 
party who is and will be vested with all 
legal and equitable rights under the 
lease or permit. No one Is, or shall be 
deemed to be. a sole party In Interest with 
respect to a lease or permit In which any 
other party has any of the Interests de¬ 
scribed In this section. This requirement 
o* disclosure In an application for lease 
or permit of an applicant's or other par¬ 
ties interest In a lease or permit, if Is¬ 
sued, is predicated on the departmental 
Policy that all applicants and other par¬ 
ti*® having an interest In simultaneously 
nled applications for permits shall have 
jn equal opportunity for success In the 
drawings to determine priorities. Addi¬ 
tionally, such disclosures provide the 
means for maintaining adequate records 
of acreage holdings of all such parties 
wnere such Interests constitute charge¬ 
able acreage holdings. An "interest" in 
the lease or permit includes, but Is not 
record title Interests, over- 
Ndln* royalty Interests, working inter- 
operating rights or options, or any 
An?? e t nts covering such "interests." 
riaL C 4 m or any prospective or future 
claim to an advantage or benefit from 

nr ^t! e J 3r ^ permAt, and any participation 

u,iy defined or undefined share in any 
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increments. Issues, or which may be de¬ 
rived from or which may accrue in any 
manner from the lease or permit based 
upon or pursuant to any agreement or 
understanding existing at the time when 
the application Is filed, is deemed to con¬ 
stitute an "interest" in such lease or 
permit. 

<b> Regional mining supervisor . The 
Regional Mining Supervisor of the Geo¬ 
logical 8urvey for the region in which 
the lands under permit or lease are 
situated. 

(c) Rule of approximation. The rule 
of approximation applies where an appli¬ 
cation embraces an acreage in excess of 
the acreage limitation; it may be al¬ 
lowed for the excess acreage if exclusion 
of the smallest legal subdivision involved 
would result In a deficiency which would 
be greater than the excess resulting from 
the Inclusion of such subdivision. 

g 3500.1 Mineral* nubjeel to (ratting. 

§ 3500.1—1 Public domain and acquired 
mineral*. 

The Mineral Leasing Act, as amended, 
the Acquired Lands Leasing Act and the 
Reorganization Act provide for the leas¬ 
ing of deposits of coal; chlorides, sul¬ 
phates. carbonates, borates, silicates, or 
nitrates of potassium and sodium: phos¬ 
phate; native asphalt, solid and semi- 
solid bitumen, and bituminous rock in¬ 
cluding oil-impregnated rock or sands 
from which oil is recoverable only by 
special treatment after the deposit is 
mined or quarried; sulphur in the States 
of Louisiana and New Mexico; minerals 
in acquired lands which would be subject 
to location under the United States min¬ 
ing laws if located In public domain 
lands; and for the development of so¬ 
dium. magnesium, aluminum, or calcium 
deposits, in any of the forms described 
and associated with the potassium 
deposits. 

g 3500.1—2 Report* required. 

All reports concerning operations shall 
be filed with the Mining Supervisor. 

§ 3500.1—3 Special art*. 

(a) Oold and Silver In Confirmed Pri¬ 
vate Land Grants. 

(b) Asphalt In Oklahoma. 

(c) Asphalt—(1) Nevada. Silica sands 
and other nonmetalllcs, deposits of 
phosphate, coal, sodium and potash in 
lands withdrawn by Executive Order No. 
5105 of May 3. 1929. 

(2) Sand and gravel In certain lands 
patented to the State. 

(d) Reserved minerals In lands pat¬ 
ented to the State of California for park 
and other public purpose. 

<e> Certain* National Forest lands in 
Minnesota. Permits the prospecting, de¬ 
velopment, and utilization of those 
mineral resources which because of with¬ 
drawal. reservation, statutory limitation, 
or otherwise, are not subject to the gen¬ 
eral mining laws, and for the develop¬ 
ment and utilization for which no other 
authority exists. 

(f) Lake Mead Recreation Area. All 
minerals subject to the general mining 
laws and mineral deposits of coal, phos¬ 
phate, potassium, and sodium. 
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<g) National Forest Wilderness. All 
leasing act minerals remain subject to 
leasing until midnight December 31.1983. 

(h) Whiskeytown-Shasta-Trlnlty Na¬ 
tional Recreation Area. Permits the leas¬ 
ing of nonleasable and leasable minerals 
in the area. 

§ 3500.2 Multiple Development. 

The granting of a permit or lease for 
the prospecting, development, or pro¬ 
duction of deposits of any one mineral 
will not preclude the issuance of other 
permits or leases for the same land for 
deposits of other minerals with suitable 
stipulations for simultaneous operation 
nor the allowance of applicable entries 
locations, or selections of leased lands 
with a reservation of the mineral de¬ 
posits to the United 8tates. 

Subpart 3501—Lands Subject to 
Leasing 

g 3501.1 Public Domain. 

§3501.1-1 Protection of precxUting 
right*. 

(a) Potassium . (1) Section 0 of the act 
of February 7, 1927, supra, which re¬ 
pealed the act of October 2,1917 (40 Stat. 
297). excepts valid claims existing at the 
passage of the act and thereafter main¬ 
tained in compliance with the law under 
which initiated, which claims may be 
perfected under such law, including 
discovery. 

(2) As to potassium mining claims, 
only those claims may be patented which 
were initiated prior to and were valid 
existing claims on October 2. 1917, and 
have since been duly maintained as such. 

(b) Sodium. Mining claims for depos¬ 
its described in part 3500 which were 
valid on February 25, 1920. or on lands 
in San Bernardino County. Calif., on 
December 11. 1928. if duly maintained, 
may be patented under the law under 
which they were initiated. Otherwise such 
deposits may be secured only under the 
Mineral Leasing Act. 

(c) Phosphate. Mining claims for de¬ 
posits described in part 3500 which were 
valid on February 25. 1920, If duly main¬ 
tained. may be patented under the law 
under which they were Initiated. Other¬ 
wise such deposits may be secured only 
under the Mineral Leasing Act. 

(d) Sulphur . Mining claims for sul¬ 
phur deposits on lands such as specified 
in part 3500 situated In Louisiana which 
w’ere valid on April 17, 1926, or on such 
lands In New Mexico, on July 16. 1932, if 
duly maintained, may be patented un¬ 
der the law under which they were 
Initiated. Otherwise, such deposits may 
be secured only under the act of April 17. 
1926 (44 Stat. 301), as amended July 16. 
1932 (47 Stat. 701; 30 U.8.C. 271-276). 

§3501.1—2 Irwumyfd lands, General. 

(a) All prospecting permits may be 
issued either by metes and bounds de¬ 
scription or approved protraction sur¬ 
veys. Ail leases, preference right or com¬ 
petitive. must be surveyed prior to issu¬ 
ance of a lease. 

(b) When protracted surveys have 
been approved and the effective date 


REGISTER. VOl. 35. NO. 115—SATURDAY, JUNE 13, 1970 




9702 

thereof published In the Federal Regis¬ 
ter, all applications to lease lands shown 
on such protracted surveys, filed on or 
after such effective date, must describe 
the lands only according to the section, 
township, and range shown on the ap¬ 
proved protracted surveys. 

(1) Survey for teasing—Applicant s 
expense, (a) Prior to the Issuance of a 
lease based upon discovery of valuable 
deposits of potassium, sodium or sulphur, 
the survey for unsurveyed lands will be 
at the expense of the applicant. 

< b ) A deposit of the estimated cost of 
making a survey of the lands as officially 
determined by the Bureau of Land Man¬ 
agement will be required. This survey 
will be an extension of the public land 
surveys over the lands applied for. and 
the lands to be included In the lease will 
be conformed to the subdivision of such 
survey. 

(2) Government expense. Prior to 
issuance of a lease based upon discovery 
of coal and on all competitive leases, the 
survey of unsurveyed lands will be at the 
expense of the Oovemment. 

g 3501.1—3 Dmrriplion of lands in offer. 

A complete and accurate description of 
the lands for which the lease is desired 
is required. The lands In the lease or 
permit shall be in reasonably compact 
form entirely within an area of 6 miles 
square or within an area not exceeding 
six surveyed or protracted sections in 
length or width; except for coal cases 
where noncontiguous tracts can be effi¬ 
ciently worked as a single mine or unit. 

(a) Surveyed lands. If the lands have 
been surveyed under the public land 
rectangular system, each application 
must describe the lands by legal subdivi¬ 
sion, section, township and range. 

<b) Protracted surveys. When pro¬ 
tracted surveys have been approved and 
the effective date thereof published in 
the Federal Register, all applications to 
lease lands shown on such protracted 
surveys, filed on or after such effective 
date, must describe the lands only ac¬ 
cording to the section, township, and 
range shown on the approved protracted 
surveys. 

(c) Unsurveyed lands. If the lands 
have neither been surveyed on the 
ground nor shown on the records as pro¬ 
tracted surveys, each application must 
describe the lands by metes and bounds, 
giving courses and distances between the 
successive angle points on the boundary 
of the tract, in cardinal directions except 
where the boundaries of the lands are 
in irregular form, and connected by 
courses and distances to an official cor¬ 
ner of the public land surveys. In Alaska 
the description of unsurveyed lands must 
be connected by courses and distances 
to either an official comer of the public 
land surveys or to a tgiangulatlon station 
established by any agency of the United 
States (such as the U.8. Geological Sur¬ 
vey, the Coast and Geodetic Survey, or 
the International Boundary Commis¬ 
sion >, if the record position thereof is 
available to the general public. 

<d) Unsurveyed public lands adjacent 
to tidal waters in southern Louisiana and 
Alaska. In lease offers embracing unsur¬ 
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veyed public lands adjacent to tidal wa¬ 
ters Jn southern Louisiana and in Alaska, 
if the offeror finds it impractical to fur¬ 
nish a metes and bounds description, as 
required in paragraph (c) of this sec¬ 
tion with respect to the water boundary, 
he may. at his option, extend the bound¬ 
ary of his offer into the water a distance 
sufficient to permit complete enclosure 
of the water boundary of his offer by 
a series of courses and distances in 
cardinal directions (the object being to 
eliminate the necessity of describing 
the meanders of the water boundary of 
the public lands Included in the offer). 
The description in the lease offer shall in 
all other respects conform to the require¬ 
ments of paragraph (a> of this section. 
Such description would not be deemed 
for any purpose to describe the true wa¬ 
ter boundaries of the lease, such boun¬ 
daries in all cases being the ordinary high 
watermark of the navigable waters. The 
land boundaries of such overall area shall 
include only the public lands embraced 
in the offer. The offeror shall agree to pay 
rental on the full acreage included within 
the description with the understanding 
that rights under any lease issued on that 
offer will apply only to the areas within 
that description properly subject to lease 
under the act, but that the total area 
described will be considered as the lease 
acreage for purposes of rental payments, 
acreage limitations $ 3100.1-5 and the 
maximum or minimum area to be in¬ 
cluded in the lease pursuant to I 3110.1-3. 
The tract should be shown in outline on 
a current quadrangle sheet published by 
the U.S. Geological Survey or such other 
map as will adequately identify the lands 
described. 

g 3301.1—i Acreage limitation*. 

(a) Computing acreage holdings. In 
computing acreage holdings or con¬ 
trol, the accountable acreage of a party 
owning an undivided interest in a lease 
or permit shall be such party’s propor¬ 
tionate part of the total lease and per¬ 
mit acreage. Likewise, the accountable 
acreage of a party owning an interest in 
a corporation or association shall be 
such party’s proportionate part of the 
corporation's or association’s account¬ 
able acreage except that no person shall 
be charged with his pro rata share of 
any acreage holdings of any association 
or corporation, unless he is the beneficial 
owner of more than 10 percent of the 
stock or other instruments of owner¬ 
ship or control of such association or 
corporation. 

(b > Allowable acreage. Except as here¬ 
inafter stated, no person, association, or 
corporation may hold at any one time 
leases or permits exceeding the acreage 
as stated below In any one state, except 
for phosphate in the United States, 
whether dlrecUy through the ownership 
of such leases and permits, or interest 
therein, and applications therefor, or 
Indirectly as a member of an association 
or as a stockholder of a corporation 
holding such leases and permits, or In¬ 
terest therein, and applications therefor. 
The rule of approximation applies to all 
applications for permits and leases. 


(1) Coal . (1) A permit may not exceed 

5.120 acres. Holdings in permits and 
leases shall not exceed 46.080 acres 

(ill There is no statutory limitation on 
the acreage that may be included In any 
one leasing tract. However, the author¬ 
ized officer after consultation with the 
mining supervisor of the Geological Sur¬ 
vey. will determine the amount of acreage 
to te included in each leasing tract, tak¬ 
ing into consideration the area required 
for plant facilities and such other data 
as may be pertinent 

(2) Potassium. A lease or permit may 
not exceed 2.560 acres. Holdings in per¬ 
mits shall not exceed 51.200 acres. Hold¬ 
ings in leases may not exceed 25.600 
acres in one or more mining units. 

(3) Sodium. A lease or permit may not 
include more than 2.560 acres. Holdings 
in permits and leases shall not exceed 

5.120 acres. 

(4> Phosphate. A lease or permit may 
not exceed 2,560 acres. Holdings in leases 
and permits shall not exceed 20,480 acres 
In the United States. 

(5) Sulphur. A lease or permit may not 
Include more than 640 acres. Holdings 
may not Include more than three permits 
or leases 

(6) Asphalt. A lease may not include 
more than 2.560 acres. Holdings may not 
include more than 7,680 acres in any one 
State irrespective of the number of leases 

g 3501.1—5 Exception*. 

(a) National parks and monuments 

(b) Indian reservations 

<c> Incorporated cities, towns, and vil¬ 
lages. 

<d> Naval petroleum and oil shale re¬ 
serves. 

(e) Lands acquired under the act of 
March 1. 1911 (36 Stat 961; 16 U.SC. 
513-519) known as the Appalachian 
Forest Reserve Act. or other acquired 
lands. 

g 3501.1-6 Rejection*. 

Applications for permits or leases 
which are filed for lands not available for 
prospecting or leasing, or which do not 
comply with the regulations in this part 
as to acreage limitations and land de¬ 
scriptions will be rejected. 

§ 3501.2 Acquired land*. 

§ 3501.2—1 I^and* and deposit* no* mb* 
jeet to leaving. 

(a) Lands acquired for the develop¬ 
ment of their mineral deposits. 

<b> Lands acquired by forclosure or 
otherwise for resale. 

(c) Lands acquired as surplus under 
the Surplus Property Act of October 3, 
1944 (58 Stat. 765: 50 U.8.C. 1611. et 
seq.), 

(d) Lands in incorporated cities, 
tow ns, and villages. 

<e) Lands in national parks and mon¬ 
uments. 

(f) Lands set apart for military or 
naval purposes, including lands within 
the naval petroleum and oil shale re¬ 
serves. 

(g) Lands which are tide lands, sub¬ 
merged coastal lands, within the Con¬ 
tinental Shelf adjacent or littoral to any 


FEDERAL REGISTER, VOL. 35, NO. 115—SATURDAY. JUNE 13, 1970 







RULES AND REGULATIONS 


9703 


part of land within the jurisdiction of the 
United States. 

g 3501.2—2 Sale or conveyance of land*. 

Any sale or conveyance of lands subject 
to the act by the agency hav ing Jurisdic¬ 
tion thereof, shall be subject to any lease 
or permit theretofore issued under the 

act. 

§3501.2—3 OuLMatnliitg permit* and 
Irane*. 

< a) Acquired lands —(1 > Leasable min¬ 
erals. Coal, phosphate, sodium, potas¬ 
sium. sulphur, or oil shale leases out¬ 
standing on August 7. 1947, and which 
cover lands subject to the act. may be 
exchanged for new leases to be issued 
under the act subject. In each case, to 
such appropriate conditions as may be 
prescribed. 

(2) Solid ihardrocA r) minerals. Pros¬ 
pecting permits and leases, heretofore 
issued by the Department of Agriculture 
will be continued to be administered by 
the Department of the Interior in ac¬ 
cordance with the regulations under 
which they were issued. 

§3501.2—4 Description of land* in ap¬ 
plication. 

• a) Surveyed lands. If the land has 
been surveyed under the rectangular sys¬ 
tem of public land surveys, and the de¬ 
scription can be conformed to that 
.system, the land must be described by 
legal subdivision, section, township, and 
range. Where the description cannot be 
conformed to the public land surveys, 
any boundaries which do not so conform 
must be described by metes and bounds, 
giving courses and distances between the 
successive angle points with appropriate 
ties to the nearest existing official survey 
comer. If not so surveyed and if within 
the area of the public land surveys, the 
land must be described by metes and 
bounds, giving courses and distances be¬ 
tween the successive angle points on the 
boundary of the tract, and connected 
with a reasonably nearby comer of those 
surveys by courses and distances. 

( b) Lands not surveyed under rec¬ 
tangular survey. (1) If the lands have not 
been surveyed under the rectangular 
system of public land surveys, and the 
tract is not within the area of the public 
lnnd surveys, it must be described as in 
the deed or other document by which the 
United States acquired title to the lands 
or minerals. 

If the desired land constitutes less 
than the entire tract acquired by the 
United States, it must be described by 
courses and distances between successive 
angle points on its boundary* tying by 
course and distance into the description 
m the deed or other document by which 
“^United Stat€8 acquired title to the 

*** addition, if the description in 
♦ or °^ ler document by which 

the United States acquired title to the 
J^nda does not include the courses and 
aistances between the successive angle 
E™* °°*** Sundry of the desired 
_ ^ description in the offer must be 

xpanded to Include such courses and 
distances. 


Application or offer must be ac¬ 
companied by a map upon which the 
desired lands arc clearly marked showing 
their location with respect to the admin¬ 
istrative unit or project of which they 
are a part <such map need not be sub¬ 
mitted where the desired lands have 
been surveyed under the rectangular 
system of public land surveys, and the 
land description can be conformed to 
that system). 

(5) If an acquisition tract number has 
been assigned by the acquiring agency to 
the identical tract desired, a descrip¬ 
tion by such tract number will be ac¬ 
cepted in such offer or application. 

<c> Accreted lands. Where an ofTer or 
application includes any accreted lands 
that are not described in the deed to the 
United States, such accreted lands must 
be described by metes and bounds, giv¬ 
ing courses and distances between the 
successive angle points on the boundry 
of tile tract, and connected by courses 
and distances to an angle point on the 
perimeter of the acquired tract to which 
the accretions appertain. 

§ 3.501.2—5 Acreage limitation*. 

<a) ftcyfrfcfioiw on holdings. The 
amount of acquired lands acreage that 
may be held under lease or permit either 
directly or indirectly, individually or as 
a member of an association or a corpora¬ 
tion may not be in excess of the amount 
of public domain acreage for the same 
minerals permitted to be held under the 
mineral leasing laws. Public domain 
lease holdings shall not be charged 
against acquired lands lease holdings; 
such respective holdings shall not be 
interchangeable. Where the United 
States owns only a fractional interest In 
the mineral resources of the lands in¬ 
volved, only that part of the total acre¬ 
age Involved In the lease which Is pro¬ 
portionate to the ownership by the 
United States of the mineral resources 
therein shall be charged as acreage hold¬ 
ings. The acreage embraced in a fu¬ 
ture interest lease Is not to be charged 
as acreage holdings until the lease for 
the future interest takes effect. 

<b> Allowable acreage —(1) Leasable 
minerals. 8ee sec. 3501.1-4<b). 

<2) Locatable minerals. <Minerals 
other than those subject to the 1920 Act 
as amended.) (1) No applicant may hold 
more than 20.480 acres under prospecting 
permit and lease of which not more than 
10.240 acres may be held under lease, 
provided, however, that the Secretary 
may authorize a lessee to hold under 
lease an additional 10.240 acres of land 
if he finds, upon a satisfactory showing 
submitted by the lessee that such addi¬ 
tional acreage is necessary to promote 
the orderly development of mineral re¬ 
sources and does not result in undue 
control of the mineral to be mined, re¬ 
moved and marketed, but in no event 
shall a lessee hold in excess of 10,240 
acres of leased land for the mining of any 
dominant single mineral, nor shall any 
person at any one time hold more than 
20.480 acres under permit and lease in 
any one State. 

<il) A prospecting permit may not in¬ 
clude more than 2,560 acres, and will be 


issued to the first qualified applicant. 
The lands in the permit must be entirely 
within an area of six miles square or 
within an area not exceeding six sur¬ 
veyed sections in length or width An 
application for a prospecting permit 
which covers lands that are not located 
entirely within an area of six miles 
square or an area of six surveyed sections 
In length or width will be rejected in its 
entirety. 

§ 3501.2-A Coiiacnt of administering 
* agency. 

(«i) Jurisdiction of lands. Leases or 
permits may be issued only with the 
consent of the head or other appropri¬ 
ate official of the executive department. 
Independent establishment or instru¬ 
mentality having Jurisdiction over the 
lands containing the deposits, or hold¬ 
ing a mortgage or deed of trust secured 
by such lands, and subject to such con¬ 
ditions as that official may prescribe to 
insure adequate utilization of the lands 
for the primary purpose for which they 
were acquired or are being administered. 
Such consent to prospecting shall not 
be deemed to vest in the prospector an 
exclusive right to exploration or a pref¬ 
erence right to a lease under this part. 

<b) Jurisdiction of surface. Where the 
United States has conveyed the title to. 
or otherwise transferred the control of 
the surface of the lands containing the 
deposits to any State or any political sub¬ 
division, agency or Instrumentality 
thereof, or a college or any other ed¬ 
ucational corporation, or association, or 
a charitable or religious corporation or 
association, such party shall be given 
written notification by certified mail of 
the application for the permit or lease, 
and shall be afforded a reasonable period 
of time within which to suggest any stip¬ 
ulations deemed by it to be necessary for 
the protection of existing surface im¬ 
provements or uses to be included in the 
permit or lease, setting forth the facts 
supporting the necessity thereof, and also 
to file any objections it may have to the 
issuance thereof. Where such party op¬ 
poses the Issuance of the permit or lease, 
the facts submitted in support must be 
carefully considered and each case sep¬ 
arately decided on its merits. However, 
such opposition affords no legal basis or 
authority to refuse to issue the permit 
or lease for the reserved minerals In the 
lands: in such case, the final determina¬ 
tion whether to issue the permit or lease 
depends upon whether the interests of 
the United States would best be served 
thereby. 

<c> Identification of administering 
agency. All applications and offers for 
permits or leases should name If prac¬ 
ticable. the Government agency from 
which consent to issuance of a permit or 
lease must be obtained, or the agency 
that may have title records covering the 
ownership of the mineral interest In¬ 
volved. and Identify the project, if any, 
of which the land is a part. Permits or 
leases to which such consent is necessary 
will not be issued until the lessee or per¬ 
mittee executes such stipulations as may 
be required by the consenting agency. 
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<d) Right to stipulate. Lands under 
jurisdiction of the Department of Agri¬ 
culture. The Reorganization Plan and the 
Acts provide that mineral development 
may be permitted only with the consent 
of the Secretary of Agriculture and sub¬ 
ject to such conditions as he may pre¬ 
scribe to protect the purposes for which 
the lands were acquired or are being ad¬ 
ministered. An application will be re¬ 
jected if the Secretary of Agriculture does 
not give his consent. Any lease permit, or 
other instrument granting the right to 
mine or remove the minerals will contain 
such stipulations as may be specified by 
that official in order to protect such pur¬ 
poses All matters relating to the surface 
of the land and its protection, including 
responsibility for securing compliance 
with all applicable regulations and pro¬ 
cedures of the Department of Agricul¬ 
ture. the terms of the lease relating to 
the surface and surface resources, and 
the stipulations specified for the protec¬ 
tion of the land, are functions of the 
Department of Agriculture. Lessees and 
permittees will comply with the appli¬ 
cable regulations of the Secretary of Ag¬ 
riculture and will consult with the au¬ 
thorized representative of the Secretary 
of Agriculture as to matters relating to 
the surface. 

§ 3501.2—7 IjimcN ftuhjrrt to lending. 

(a) In acquired lands under the act 
of March 4. 1917 (39 Stat. 1134, 1150; 
16 U.S.C. 520). Title U of the National 
Industrial Recovery Act of June 16. 1933 
(48 Stat. 195, 200. 202. 205; 40 U.8.C 
401, 403(a) and 408). the 1935 Emer¬ 
gency Relief Appropriation Act of April 
8, 1935 (49 Stat. 115. 118). section 55 of 
Title I of the act of August 24. 1935 (49 
Stat. 750. 781). the act of July 22. 1937 
(50 Stat. 522. 525. 530). as amended July 
28. 1942 (56 Stat. 725; 7 UB.C. 101 Kc) 
and 1018). 

(b) In acquired lands, except Indian 
lands and lands in national parks and 
monuments, under the Jurisdiction of 
the bureaus of the Department of the 
Interior where authorized by law. 

(c) In those lands added to the Shasta 
National Forest by the act of March 19. 
1948 ( 62 Stat. 83), which were acquired 
with funds of the United States, or lands 
received in exchange therefor. 

(d) In those portions of the Juan Jose 
Lobato Grant (North Lobato tract) and 
of the Anton Chtca Grant (El Pueblo 
tract) in New Mexico, mentioned In par¬ 
agraph (c) of this section. 

§ 3501.3 Withdrawn, reserved or segre¬ 
gated. 

§ 3501.3—1 l4ind« and depo»it» not *ub- 
jeel to lea»ing. 

See 5 * 3501 . 1-5 and 3501.2-1. 
§3501.3—2 (xinufiit of adininiMrnlor. 

(a) Requirements when lands are in 
a withdrawal. Where any part of the 
lands embraced in an application for 
lease, permit or license is within a with¬ 
drawal which does not preclude disposi¬ 
tion of the deposits, the head of the 
Government agency having control will 
be called upon for a report as to whether 
there is any objection to the granting 
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of a lease, permit or license. In cases 
where such agency recommends that a 
special stipulation be furnished by the 
applicant to protect the interest of the 
United States, an appropriate stipulation 
will be included in the lease, permit or 
license. 

<b) Requirements when lands are re - 
s?rved or segregated. (1) General state¬ 
ment. With respect to lands embraced 
In a reservation or segregated for any 
particular purpose the lessee shall con¬ 
duct operations in conformity with such 
requirements as may be made by the 
Bureau of Land Management for the pro¬ 
tection and use of the land for the 
purpose for which it was reserved or 
segregated, so far as may be consistent 
with the use of the land for the purpose 
of the lease, which latter shall be re¬ 
garded as the dominant use unless other¬ 
wise provided or separately stipulated. 

(2) Lands disposed of with a reserva¬ 
tion of minerals. Where the lands in¬ 
cluded in a permit, lease or license have 
been or may be disposed of with reserva¬ 
tion of the deposits, a permittee, lessee or 
licensee must mAke full compliance with 
the law under which reservation was 
made. 

(i> Coal. See the acts of March 3. 1909 
(35 Stat. 844: 30 U.S.C. 81); June 22, 
1910 (36 Stat. 583, 30 UB.C. 83-85): De¬ 
cember 29. 1916 (39 Stat. 862: 43 U.S.C. 
291-301; June 17. 1949 (63 Stat. 200>; 
June 21.1949 ( 63 Stat. 214: 30 U.S.C. 54); 
March 8. 1922 (42 Stat. 415; 48 U.S.C. 
377); and other laws authorizing such 
reservation. 

<ii> Potassium. See the acts of July 17. 
1914 (38 Stat. 509; 30 U.8.C. 121-123 >: 
December 29.1916 (39 Stat. 862; 43 U.S.C. 
291-301); June 17, 1949 (63 Stat. 201 >: 
June 21. 1949 ( 63 Stat. 215; 30 US.C. 
54>; and August 13. 1954 (68 Stat. 
708); and other laws authorizing such 
reservations. 

(ill) Sodium. See the Acts of July 17. 
1914 08 Stat. 509; 30 U.S.C. 121-123); 
December 29. 1916 (39 Stat. 862; 43 UB.C. 
291-301); June 17. 1949 (63 8tat. 201>: 
June 21. 1949 (63 Stat. 215; 30 U.S.C. 
54); and August 13. 1954 (68 Stat. 
708); and other laws authorizing such 
reservations. 

(iv> Sulphur. Where lands included in 
a permit or lease have been disposed of 
with reservation of sulphur deposits, a 
permittee or lessee must make full com¬ 
pliance with the law under which such 
reservation was made. See the Acts of 
March 4, 1933 (47 Stat. 1570; 30 U.S.C. 
124): December 29,1916 (39 Stat. 862; 43 
U.8.C. 291-301); June 17. 1949 (63 Stat. 
201); June 21. 1949 (63 Stat. 215; 30 
UB.C. 54); and August 13, 1954 <68 Stat. 
708); and other laws authorizing such 
reservations. 

(v) Asphalt in Oklahoma. See the Act 
of February 19. 1912 (37 Stat. 67». and 
the Act of August 3. 1955 (69 Stat. 445). 
and the regulations thereunder in Sub¬ 
part 2781 of this chapter. 

<o) Special Stipulations . Applicants 
for permits, leases, and licenses for lands, 
the surface control of which is under the 
jurisdiction of the Department of Agri¬ 


culture. will be required to consent to the 
Inclusion therein of the stipulation on a 
form approved by the Director Where 
the lands have been withdrawn for rec¬ 
lamation purposes the offeror or appli¬ 
cant will be required to consent to the 
inclusion of a stipulation on the approved 
forms. If the land is potentially irriga¬ 
ble. or if the land is within the flow limits 
of a reservoir site or within the drain fige 
area of a constructed reservoir, or if 
withdrawn for power purposes, or where 
the lands have been withdrawn as Game 
Range Lands, Coordination Lands, or 
Alaska Wildlife Areas, the offeror or ap¬ 
plicant will be required to consent to the 
inclusion of a stipulation on an approved 
form. Additional conditions may be im¬ 
posed to protect the land withdrawn if 
deemed necessary by the agency having 
jurisdiction over the surface. 

§ 3501.5-3 Transfer of *urface control. 

Where the United States has con¬ 
veyed the title to, or otherwise trans¬ 
ferred the control of the surface of the 
lands containing the deposits to any 
State or any political subdivision, agency 
or instrumentality thereof, or a college 
or any other educational corporation, 
or association, or a charitable or reli¬ 
gious corporation or association such 
party shall be given written notifica¬ 
tion by certified mail of the application 
for the permit or lease, and shall be 
afforded a reasonable period of time 
within which to suggest any stipulations 
deemed by it to be necessary for the pro¬ 
tection of existing surface improvements 
or uses to be included in the permit or 
lease, setting forth the facts supporting 
the necessity thereof, and also to file any 
objections it may have to the issuance 
thereof. Where such party opposes the 
Issuance of the permit or lease, the facts 
submitted in support must be carefully 
considered and each case separately de¬ 
cided on its merits. However, such op¬ 
position affords no legal basis or au¬ 
thority to refuse to issue the permit or 
lease for the reserved minerals in the 
lands; in such case, the final determina¬ 
tion whether to issue the permit or lease 
depends upon whether the interests of 
the United States would best be served 
thereby. 

§ 3501.4 Special I raxing arts. 

§ 3501.4-1 Land* and depoxil# 

to prospecting and leaxe*. 

See subpart 3560. 

§ 3501.4—2 (xm*rnt of administrator. 

See subpart 3560. 

Subpcxrt 3502—Qualificotion 
Requirements 

§3502.1 General* 

Every applicant for a permit or lease 
must show that, with the area applied 
for. his or its interest or interests m 
such permits, leases and applications 
therefor, directly or indirectly, do not ex¬ 
ceed in the aggregate the acreage limita¬ 
tion ini 3501.1-4. 

§ 3502.1-1 Wlio may hold interest* 

Mineral prospecting permits and min¬ 
eral leases may be Issued only to (ft> 
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citizen® of the United States; (b> asso¬ 
ciations of such citizens organized under 
the laws of the United States or of any 
State thereof, which are authorized to 
hold such interests by the statute under 
which organized and by the instrument 
establishing the association; <c> corpora¬ 
tions organized under the laws of the 
United States or of any State thereof; 
including a company or corporation 
operating a common-carrier railroad, 
and to municipalities. <a> Aliens. Aliens 
may not acquire or hold any direct or in¬ 
direct interest in permits or leases, ex¬ 
cept that they may own or control stock 
In corporations holding permits or leases 
if the laws of their country do not deny 
similar or like privileges to citizens of the 
United States. If any appreciable per¬ 
centage of the stock of a corporation is 
held by aliens who are citizens of a 
country denying similar or like privileges 
to US. citizens, its application will be 
denied. 

b» Minors. A mineral lease or permit 
will not be Issued to a minor but leases 
or permits may be issued to a legal 
guardian or trustee in his behalf. See 

I 3502.8. 

«c> Common carrier railroad . Every 
company or corporation operating a 
common-carrier railroad must make a 
statement that it needs the coal for 
which it seeks a permit or lease for its 
own use for railroad purposes; that it 
operates main or branch lines in the 
Staie in which the lands Involved are 
located; that the aggregate acreage in 
the i>crmits. leases and applications 
therefor in which it is Interested directly 
or indirectly does not exceed 10.240 
acres: and that it docs not hold more 
than one permit or lease for each 200 
miles of its railroad lines served or to be 
served from such coal deposits exclusive 
ol spurs or switches and exclusive of 
branch lines built to connect the leased 
coal with the railroad, and also exclusive 
of parts of the railroad operated mainly 
by power produced otherwise than by 
steam. 


§ 3302.1-2 Ilona fide purch«*er*. 

‘a> Provisions of statute. The Act o 
September 21. 1959 (73 Stat 571). a 
fended by the Act of September 2 
I960 (74 Stat. 781; Public Law 86-705) 
provides that the right to cancel or for 
< u 0r v ^°lAtlon of any of the provision) 
of this Act shall not apply so as to affec 
adversely the title or Interest of a bom 
nac purchaser of any lease, option to ac 
JtJh-e a lease or an Interest therein. o\ 
Permit which lease, interest, option, oi 
« wa * acquired and is held by i 
qualified person, association, or corpora 
ion in conformity with those provisions 
even though the holdings of the person 
-ociation, or corporation from w'hicl 
* f* 5 ?’ interest, option, or permit wa 
°r of his predecessor in titli 
thc or teinal lessee of th< 
nr « States) may have been cance!le< 
v„K 4 5 ^ or may be or may have beer 
on* cancellation or forfeiture foi 
an> such violation. 

b) Sale of underlying interests . If ii 
i * |)r( >ceeding to cancel or forfeit i 
sc. interest in a lease, option to ac 


quire a lease or an Interest therein, or 
a permit acquired in violation of any of 
the provisions of this Act. an underlying 
lease, interest, option, or permit is can¬ 
celled or forfeited to the Government and 
there are valid interests therein or valid 
options to acquire the lease or an Inter¬ 
est therein which are not subject to can¬ 
cellation. forfeiture, or compulsory dis¬ 
position. such underlying lease interest, 
option, or permit shall be sold to the 
highest responsible, qualified bidder by 
competitive bidding in a manner similar 
to that provided for in the offering of 
leases by competitive bidding subject to 
all outstanding valid Interests therein 
and valid options pertaining thereto. 
However, if less than the whole interest 
In the lease. Interest, option, or permit 
is cancelled or forfeited, such partial in¬ 
terest shall likewise be sold in similar 
manner. If no satisfactory offer is ob¬ 
tained as a result of the competitive of¬ 
fering of such whole or partial interests, 
such interests may be sold by such other 
methods as the authorized officer deems 
appropriate, but on terms not less favor¬ 
able to the Government than those of 
the best competitive bid received. 

<c> Right to dismissal. Effective as of 
September 21. 1959, any party to any 
proceedings with respect to a violation 
of any provision of the Act. whether ini¬ 
tiated prior or subsequent to that date, 
has the right to be dismissed promptly 
as such a party by showing that he holds 
and acquired the interest involving him 
as a bona fide purchaser without having 
violated any provisions of the Act. No 
hearing shall be necessary upon such 
showing unless prlma facie evidence Is 
presented to indicate a possible violation 
on the part of the alleged bona fide 
purchaser. 

<d> Suspension. If during any such 
proceeding a party thereto flics a waiver 
of his rights under Ills lease to drill or to 
assign his interest thereto, or if such 
rights are suspended by order of the Sec¬ 
retary pending a decision, payments of 
rentals and the running of time against 
the term of the lease or leases involved 
shall be suspended as of the first day of 
the month following the filing of the 
waiver or the Secretary’s suspension 
until the first day of the month following 
the final decision in the proceeding or 
the revocation of the waiver for 
suspension. 

§3502.1-3 Whrrv filed* 

(a> Land office. All applicants must 
file their statements of qualification and 
evidence thereto in the proper land office 
unless previously filed. In which event a 
reference by serial number to the record 
and the land office in which filed, 
together with a statement as to any 
amendments, will be accepted. 

<b> Exception. If applicant is an indi¬ 
vidual he must submit with each appli¬ 
cation a statement of his citizenship. Sec 
5 3502.2-1. 

§ 3502.2 In«li>idiinU. 

§ 3502.2—1 Statement of i itizrn«liip. 

If applicant Is an individual, he must 
submit with each application for permit 
or lease a statement over his own signa¬ 


ture setting forth the applicant’s citizen¬ 
ship. 

§ 3502.2-2 Equitable right* affecting 

certain coul land* in Oklahoma. 

(a> Requirements. Prior to the act of 
February 25. 1920 equitable rights of per¬ 
sons who. prior to February 25. 1920, 
occupied and improved or claimed coal 
lands in good faith may be recognized in 
awarding leases of such lands. 

<b> Preference rioht. A holder of a 
lease or permit, including a lease under 
temporary extensions, outstanding on 
May 24. 1949. covering certain coal lands 
or coal deposits In Oklahoma which the 
Choctaw and Chickasaw Nations agreed 
to convey to the United States in a con¬ 
tract ratified by the act of June 24, 1948 
<62 Stat. 596). who has maintained or 
acted diligently to maintain the lease or 
permit In good standing, may obtain a 
lease for the same lands or deposits with¬ 
out competitive bidding, provided that 
he files an application for a lease under 
this part prior to the expiration date of 
the current lease. 

§ 3502.3 Association* including partner* 

ftltip*. 

§ 3502.3—1 Statement*. 

ia) If an applicant for a permit or 
lease is an association (including a 
partnership), it must submit a certified 
copy of the articles of association and a 
statement as to their citizenship and 
holdings as required of an Individual. 

<bMl> If the offeror is an association 
which meets the requirements of 8 3502.- 
1-1 of this chapter, the offer shall be 
accompanied by a certified copy of its 
articles of association or partnership, 
together with a statement showing (l) 
that it is authorized to hold leases: (ii) 
that the member or partner executing 
the lease is authorized to act on behalf 
cf the association in such matters; and 
(hi) the names and addresses of all mem¬ 
bers owning or controlling more than 10 
percent of the association. A separate 
statement from each person owning or 
controlling more than 10 percent of the 
association, setting forth his citizenship 
and holdings, shall also be furnished. 

<2) If the offer is made by an associa¬ 
tion which does not meet the require¬ 
ments of 8 3502.1-1 of this chapter the 
same showing as to citizenship and hold¬ 
ings of its members shall be made as Is 
required of an Individual. 

§ 3502.3—2 Kvidrncr previously filed. 

Where articles of association. Including 
partnership agreements, have previously 
been filed pursuant to regulations in this 
section, a reference by serial number to 
the record in which such evidence has 
previously been filed, together with a 
statement as to any amendments thereof 
will be accepted. 

§ 3502.1 Corporation*. 

§ 3502.4—1 Statements. 

<a> If the applicant is a corporation, 
it must submit statements showing (1) 
the state in which it is incorporated: <2) 
that it is authorized to hold leases for 
mineral deposits, <3> names of the officers 
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authorized to act in such matters in be¬ 
half of the corporation; (4) the prcccnt- 
age of the corporation voting stock and 
ail of the stock owned by aliens or those 
having addresses outside of the United 
States; and (5) the name, addresses, 
citizenship, and acreage holdings of any 
stockholder owning or controlling 10 per¬ 
cent or more of the corporate stock of 
any class. If more than 10 percent of 
the stock is owned or controlled by or 
on behalf of aliens, or persons who have 
addresses outside of the United States, 
the corporation must give their names 
and addresses, the amount and class of 
stock held by each, and to the extent 
known to the corporation or which can 
be reasonably ascertained by it. the facts 
as to the citizenship of each. 

<b> Exceptions. 

(1) Requirements for alien interests 
or persons having addresses outside of 
the United States. Regulations for potas¬ 
sium. sodium, sulphur and asphalt In 
Oklahoma state that if more than 10 per¬ 
cent of the stock is owned or controlled 
by or on behalf of aliens or persons who 
have addresses outside of the United 
States, additional qualifications may be 
required. 

§ 3502.5 Guardian or trtiMee. 
g 3502.5—1 Statement*. 

(a) Where there is a legal guardian or 
trustee: A certified copy of the court 
order authorizing the guardian or trustee 
to act as such and to fulfill in behalf of 
the minor or minors all obligations of 
the lease or arising thereunder; state¬ 
ments by the guardian or trustee as to 
the citizenship and holdings of each of 
the minors and as to his own citizenship 
and holdings. Including his holdings for 
the benefit of other minors similar to 
that required by 9 3502.8. 

§ 3502.5-2 Evidence prevtoutdy filed. 

Where evidence of the authority to act 
of a guardian, trustee, an executor or 
administrator, have previously been 
filed pursuant to the regulations in this 
section, a reference by serial number to 
the record in which such evidence has 
previously been filed, together with a 
statement as to any amendments there¬ 
of Hill be accepted. 

g 3502.6 Attorney-in-fact. 

g 3502.6—1 Statement*. 

(a) Evidence required. (1) All appli¬ 
cations must be signed by the applicant 
or his attorney-in-fact, and if executed 
by an attorney-in-fact must be accom¬ 
panied by the power of attorney and the 
applicant's own statement as to his 
citizenship and acreage holdings unless 
the power of attorney specifically au¬ 
thorized and empowers the attomey-in- 
fact to make such statement or to exe¬ 
cute all statements which may be 
required under these regulations. 

(2) Applications on behalf of a corpo¬ 
ration must be accompanied by proof of 
the signing officer's authority to execute 
the instrument. 

(3) Except in a case where an officer 
of a corporation signs an application on 
behalf of the corporation, as to which 
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see ft 3502.4 evidence of the authority of 
the attorney in fact to sign the applica¬ 
tion and permit, if the application is 
signed by such attorney on behalf of the 
applicant. 

§3502.6-2 K> idenre pro iou*l> filed. 

Where such power of attorney has been 
filed in the same land office where the 
application is filed reference thereto by 
serial number of the record in which it 
has been filed may be made upon the 
filing of subsequent applications. 

g 3502.7 Showing a* to Mile party in 
Interest. 

Every applicant for lease or permit 
must submit at the time of filing a signed 
statement that he Is the sole party in 
interest In the application and the lease 
or permit, if issued; if not, he shall set 
forth the names of the other interested 
parties. IX there are other interested 
parties in the application, a separate or 
joint statement must be signed by them 
and by the applicant setting forth the 
nature and extent of the Interest of each 
in the application, the nature of the 
agreement between them, if oral, and a 
copy of such agreement if written. Such 
separate or Joint statement of Interest 
and written agreement, if any, or a state¬ 
ment of the nature of such agreement, if 
oral, must accompany the application. 
Simultaneously, all Interested parties 
must furnish evidence of their qualifica¬ 
tions to hold such lease interest or 
permit. 

g 3502.8 Heir* and dcvUee* (e*tate*). 
g 3502.8-1 General. 

If an applicant for a permit, an ap¬ 
plicant for a preference right lease, or 
a successful bidder to a competitive lease 
dies before the permit or lease is issued, 
the permit or lease will be issued 
to the executor or administrator of the 
estate if probate of the estate has not 
been completed; if probate has been 
completed, or is not required, to the 
heirs or devisees; and if there are minor 
heirs or devisees, to their legal guardian 
or trustee in his name, provided there 
Is filed in all cases the following Infor¬ 
mation : 

(a) Probate not completed. Where 
probate of the estate has not been 
completed: 

(1) Evidence to sign. Evidence that 
the person, who as executor or adminis¬ 
trator submits forms of lease and bond, 
has authority to act in that capacity and 
to sign such forms. 

(2) Evidence of heirship . Evidence 
that the heirs or devisees are the heirs 
or devisees of the deceased permittees 
and are the only heirs or devisees of the 
deceased. 

(3) Evidence as to citizenship and 
holdings . A statement over the signature 
of each heir or devisee concerning citzen- 
ship and holdings similar to that re¬ 
quired by $9 3502.1 and 3502.2-1. 

<b) Probate proceedings not required. 
Where the executor or administrator has 
been discharged or no probate proceed¬ 
ings are required. 

(1) Evidence of will or decree of dis- 
trbiuton. A certified copy of the will or 


decree of distribution. If any. and If not, 
a statement signed by the heirs that they 
are the only heirs of the permittees and 
citing the provisions of the law of the 
deceased's last domicile showing that no 
probote Is required. 

<2> A statement over the signature of 
each of the heirs or devisees with refer¬ 
ence to citizenship and holdings similar 
to that required by 89 3502.1 and 3502.2- 
1 except that if the heir or devisee 1* a 
minor, the statement must be over the 
signature of the guardian or trustee. 

g 3502.9 Municipality. 

§ 3502.9-1 Goal. 

(a> Evidence required. A municipality 
must submit evidence of: <1> The man¬ 
ner in which it is organized; (2) that it 
is authorized to hold a permit or lease; 
and (3) that the action proposed has 
been duly authorized by its governing 
body* Where such material has previously 
been filed a reference by serial number 
to the record in which it has been filed, 
together with a statement as to any 
amendments, will be accepted. 

Subpart 3503—Fees, Rentals, and 
Royalties 
g 3503.0-3 Authorities. 

Pees—Act of August 31. 1951 (5 U.S.C. 
140). Rentals sec 5 3500.0-3. 

§ 3503.1 Payment*, 
g 3503.1—1 Form of remittance. 

Remittances must be submitted as 
cash, money order, check, certified check, 
bank draft or bank cashier's check. 

§3503.1—2 Where remitted. 

<a> Proper land office. Unless other¬ 
wise directed by the Secretary, rentals 
under all leases and permits issued under 
the act shall be paid to the Manager of 
the appropriate Land Office. All remit¬ 
tances to Bureau of Land Management 
offices shall be made payable to the Bu¬ 
reau of Land Management. 

(b) Geological Survey. Rentals and 
royalties on producing mining leases 
are to be paid to the Regional Mining 
Supervisor. All remittances to Survey 
offices shall be made payable to the US 
Geological Survey. 

§ 3503.1—3 When remitted. 

First year rental must be remitted at 
the time of filing applications for pros¬ 
pecting permits and preference right 
leases. First year rental for competitive 
leases will be required by decision. There¬ 
after, rental for all prospecting permit* 
and leases will be required in accordance 
with permit and lease provisions. Appll- 
cations for extension of permits must be 
accompanied by annual rental payment. 

§ 3503.2 Fee*. 

§ 3503.2-1 General MatrmrnL 

Applications for prospecting permits* 
leases or licenses, extension of permits, 
renewals, modifications, and for approv¬ 
al of any instrument transferring a lease 
or permit or interest therein. must 
accompanied by a filing fee of 810 for 
each application. Such a fee will be re¬ 
tained as a service charge even thougn 
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an application should be rejected or 
withdrawn In whole or In port. An appli¬ 
cation not accompanied by the filing fee 
will not be accepted. 


g 31 >03.2—2 Exceptions. 

<a) No filing fee required for coal 
licenses to relief agencies. 

(b> Preference right lease applications. 


§ 3.103.3 Rental* and royalties. 

§ 3503.3—1 General statement rental*. 


<a> Permits (Prospecting) . A pros¬ 
pecting permit application must be ac¬ 
companied by full payment of the first 
year's rental at the rate of 25 cents per 
acre or fraction thereof, but no less than 
$30 per year, the rental payment to be for 
the total acreage if known, and If not 
known, for the total acreage computed on 
the basis of 40 acres for each smallest 
subdivision. Thereafter, payment of the 
annual rental shall be made on or before 
the anniversary date of the permit. 

<b> Leases. Annual rental is 25 cents 
per acre or fraction thereof for the first 
year; 50 cents for the second, third, 
fourth, and fifth years; $1 for the sixth 
and each succeeding year during the 
continuance of the lease, such rental for 
any year to be credited against the first 
royalties as they accrue under the lease 
during the year for which rental was 
paid. An application for preference right 
lease must be accompanied by the rental 
for the first year of the lease, which shall 
be 25 cents for each acre or fraction 
thereof. 

< 1 > Exceptions —<l) Certain coal lands 
in Oklahoma. In the case of an award of 
a lease to a qualified person the rents will 
be established at rates not less than the 
minimum provided for leases under the 
act. 


<il) Potassium and sodium. Rental is 
25 cents per acre or fraction thereof for 
the first calendar year or fraction 
thereof. Rental for succeeding years Is 
payable on or before January 1, the 
beginning of the calendar year. 

<lll) Sulphur . Leases shall provide for 
payment in advance, of an annual rental 
of 50 cents for each acre or part thereof 
covered by the lease, beginning with the 
tote of the lease, such rental for any 
year to be credited against the first 
royalties as they accrue under the lease 
during the year for which the rental was 
An application for a preference 
ngnt lease mast be accompanied by the 
nrat year's lease rental at the rate of 50 
urn* per acre or fraction thereof. 

<iv> AapAoIl. annual rental will be 

so cents per acre or fraction thereof pay- 
we annually in advance. 

^v) SoWd (hardrock > minerals. An ap¬ 
plication for preference right lease must 
accompanied by a rental payment of 
ILaJ* acr « or fraction thereof in- 
t£n?J?r the a PP Uc *tion. but not less 
™n S20. In no event shall the first year's 
rontal on any lease be less than $20. 

for i T** annual rental 

win °L Phosphate use permit 

Hon thS*“ Ulan * l Per aCn? or frac * 
r^JlnS <CCTUM - No rent4U W>D«t 


§ 3503.3-2 General nUtrment royalties. 

<a) Royalty on production. Royalty 
rates will be determined on an individual 
case basis prior to lease lssuanue. Such 
rates will be set out in the notice of com¬ 
petitive lease offer. 

<11 Exceptions —(1) Sulphur. Leases 
based upon discovery of valuable sulphur 
deposits under a sulphur permit shall 
provide for a royalty of 5 percent of the 
quantity or gross value of the output of 
sulphur at the point of shipment to mar¬ 
ket. Leases for lands known to contain 
valuable deposits of sulphur and not cov¬ 
ered by sulphur permits or leases shall 
provide for such royalty as will be deter¬ 
mined prior to the issuance of the lease, 
but In no case shall the royalty be less 
than 5 percent of the quantity or gross 
value of the output of sulphur at the 
point of shipment to market. 

<ii> Solid ( hardrock > minerals. The 
terms and conditions of the lease, in¬ 
cluding the royalty rates, will be estab¬ 
lished on an individual case basis If min¬ 
erals other than that specified in the 
issued lease should be discovered and 
mined by the lessee, an applicable royalty 
rate will be established by the lessor for 
such mineral. 

(b) Minimum royalty —(1) Coal. 
Leases shall be conditioned upon the 
payment of a royalty on a minimum an¬ 
nual production beginning with the sixth 
year of the lease, except when operation 
is interrupted by strikes, the elements, 
or casualties not attributable to the 
lessee, unless, on application and show¬ 
ing made, operations shall be suspended 
when market conditions are such that the 
lease cannot be operated except at a loss 
or for the other reasons specified in sec¬ 
tion 39 of the act (see sec. 3503.3-2<c)). 
Operations under the lease shall be con¬ 
tinuous except in the circumstances de¬ 
scribed or unless the lessee shall pay a 
royalty, less rent, on the minimum pro¬ 
duction for one year in advance, in which 
case operations may be suspended for 
that year. 

(1) Exception, (a) Certain coal lands 
in Oklahoma. In the case of an award of 
a lease to a qualified person the royalties 
will be established at rates not less than 
the minimum provided for leases under 
the act. 

(2) Potassium. sodium and sulphur. 
Leases will require the payment of a 
royalty on a minimum annual produc¬ 
tion beginning with the sixth full cal¬ 
endar lease year, unless operations are 
interrupted by strikes, the elements, or 
casualties not attributable to the les¬ 
see. or unless, on application and show¬ 
ing made, lease operations are suspended 
by the Department of the Interior for 
the reasons specified In section 39 of the 
Mineral Leasing Act (30 VB.C. 209). 

(3) Phosphate. (1) Minimum produc¬ 
tion Each lease will contain appropriate 
conditions fixing a minimum annual 
production of the leased deposits begin¬ 
ning with the fourth year from date 
thereof or payment of a minimum royal¬ 
ty in lieu thereof, except when produc¬ 
tion is interrupted by strikes, the ele¬ 
ments, casualties not attributable to the 
lessee, or upon a satisfactory showing 


that market conditions are such that the 
lessee cannot operate except at a loss. 
When authorized In the lease the mini¬ 
mum production requirements may be 
satisfied by production from other prop¬ 
erties controlled by the lessee and con¬ 
stituting a necessary reserve so located 
as to be a part of a successful unit 
operation 

(li) Lessee's petition for change in 
minimum production, The lessee may re¬ 
quest at any time prior to the end of the 
thirtieth lease month, that the Secretary 
reduce the amount of the minimum pro¬ 
duction specified in the lease upon the 
basis of the showing submitted by the 
lessee. The petition must be filed in 
duplicate with the office from which his 
lease was delivered. It should give, among 
other relevant information, (a) his esti¬ 
mate of tonnage of mineral phosphate 
rock and associated or related minerals 
in the leased land, (b) all available In¬ 
formation as to the grade thereof, (c) his 
plan of operation for the property and 
adjacent property to be worked there¬ 
with. <d) a general statement of the 
method or methods which he intends to 
use in mining and processing of the 
phosphate rock and associated or related 
minerals. <e) the estimated rate of its ex¬ 
traction and (f) possible absorption in 
the markets. Within 6 months after re¬ 
ceipt of this information the authorized 
officer, after considering what would be a 
reasonable period within which to mine 
the leased deposits taking into account, 
where material, the lessee’s mining op¬ 
erations on adjacent phosphate land 
owned or controlled by him. will deter¬ 
mine whether the minimum production 
requirement In the lease shall be 
changed to a lesser figure than the 
amount then provided. 

(c) Limitation of overriding royalties. 
(1) An overriding royalty interest may 
be created by assignment or otherwise; 
Provided . however. That if the total of 
the overriding royalty interest at any 
time exceeds one percent of the gross 
value of the output at the point of ship¬ 
ment to market, it shall be subject to 
reduction or suspension by the Secretary 
to a total of not less than one percent 
of such gross value, whenever, in the 
interest of conservation. It appears nec¬ 
essary to do so In order (1) to prevent 
premature abandonment, or (j{> to make 
possible the ecenomlc mining of margi¬ 
nal or low grade deposits Where there 
Is more than one overriding royalty In¬ 
terest. any such suspension or reduction 
shall be applied to the respective inter¬ 
ests in the manner agreed upon by the 
holders thereof or In the absence of such 
argeement, in the Inverse order of the 
dates of creation of such Interests. 

(2) Any assignment, sublease, or other 
transfer or agreement which creates an 
overriding royalty Interest, will not be 
approved unless the owner of that Inter¬ 
est files his agreement In writing that 
such interest is subject to suspension or 
reduction as provided in paragraph (1) 
of this section. No overriding royalties 
shall be paid at a rate in excess of the 
rate to which they have been so reduced 
until otherwise authorized by the 
Secretary 
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(3) Exceptions, (i) Coal An overrid¬ 
ing royalty Interest shall not be created 
by assignment or otherwise exceeding 50 
percent of the rate of royalty first pay¬ 
able to the United States under the lease 
or an overriding royalty interest which 
when added to any other overriding roy¬ 
alty interest exceeds that percentage, 
excepting that where an interest in the 
leasehold, permit, or operating agree¬ 
ment Is assigned, the assignor may retain 
an overriding royalty Interest in excess 
of the above limitation if he shows to the 
satisfaction of the Bureau of Land Man¬ 
agement, that he had made substantial 
investments for improvements on the 
land covered by the assignment. 

(il) Phosphate . An overriding royalty 
interest shall not be created by assign¬ 
ment or otherwise exceeding one per¬ 
cent of the gross value of the output 
at point of shipment to market or 
an overriding royalty interest which 
when added to any other overriding 
royalty Interest exceeds that per¬ 
centage, excepting that where an 
interest in the leasehold, permit, or 
operating agreement is assigned, the 
assignor may retain an overriding roy¬ 
alty Interest in excess of the above 
limitation if he shows to the satisfac¬ 
tion of the authorized officer that he has 
made substantial investments for im¬ 
provements on the land covered by the 
assignment 

<d) Waiver . suspension, or reduction 
of rental or minimum royalty . (1) In 
order to encourage the greatest ultimate 
recovery of cool, phosphate, potassium, 
sodium, and sulphur, and in the interest 
of conservation, the Secretary of the In¬ 
terior whenever he determines it neces¬ 
sary to promote development or finds 
that the leases cannot be successfully 
operated under the terms provided 
therein may waive, suspend, or reduce 
the rental or minimum royalty or reduce 
the royalty on an entire leasehold, or on 
any deposit, tract, or portion thereof 
segregated for royalty purposes. 

(2) An application for any of the 
above benefits shall be filed In triplicate 
in the office of the mining supervisor for 
coal, phosphate, potassium, sodium, and 
sulphur leases. It must contain the serial 
number of the leases, the land office 
name, the name of the record title holder 
and operator or sublessee and the de¬ 
scription of the lands by legal 
subdivision. 

(I) Each application involving coal, 
phosphate, potassium, sodium and 
sulphur shall show the number and 
location of each mine, a map showing the 
extent of the mining operations, a tab¬ 
ulated statement of the minerals mined 
*nd subject to royalty for each month 
covering a period of not less than 12 
months next prior to the date of filing 
of the application, and the average pro¬ 
duction per day mined for each month 
and complete information as to why the 
minimum production was not attained 

<ti) Every application must contain a 
detailed statement of expenses and costs 
of operating the entire lease, the Income 
from the sale of any leased products, and 
all facts tending to show whether the 
mines can be successfully operated upon 
the royalty or rental fixed In the lease. 
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Where the application is for a reduction 
in royalty full information shall be 
furnished as to whether royalties or pay¬ 
ments out of production are paid to 
others than the United States, the 
amounts so paid and efforts made to 
reduce them. 

(lli) The applicant must also file 
agreements of the holders of the lease 
and of the royalty holders to a per¬ 
manent reduction of all other royalties 
from the leasehold to aggregate not in 
excess of one-half the Government 
royalties. 

(e) Suspension of operations and pro¬ 
duction. (1) Applications by lessees for 
relief from the producing requirements 
or from all operating and producing re¬ 
quirements of mineral leases shall be 
filed in triplicate In the office of the Re¬ 
gional Mining Supervisor for all leases. 
By Departmental Order No. 2699 and 
Geological 8urvey Order No. 218 of 
August 11. 1952. the Regional Mining 
Supervisor is authorized to act on ap¬ 
plications for suspension of operations or 
production or both filed pursuant to this 
section and to terminate suspensions of 
this kind which have been or may be 
granted. 

(2) The term of any lease will be ex¬ 
tended by adding thereto any period of 
suspension of all operations and pro¬ 
duction during such term pursuant to 
any direction or assent of the Secretary. 

<3) A suspension shall take effect as 
of the time specified in the direction or 
assent of the Secretary. Rental and 
minimum royalty payments will be sus¬ 
pended during any period of suspension 
of all operations and production directed 
or assented to by the Secretary, begin¬ 
ning with the first day of the lease 
month on which the suspension of opera¬ 
tions and production becomes effective 
or. if the suspension of operations and 
production becomes effective on any date 
other than the first day of a lease month, 
beginning with the first day of the lease 
month following such effective date. 
The suspension of rental and minimum 
royalty payments shall end on the first 
day of the lease month in which opera¬ 
tions or production Is resumed. Where 
rentals are creditable against royalties 
and have been paid in advance, proper 
credit will be allowed on the next rental 
or royalty due under the lease. 

< 4) No lease shall be deemed to expire 
by reason of a suspension of either oper¬ 
ations or production only, punmant to 
any direction or assent of the Secretary. 

(5) The minimum annual production 
requirements of a lease issued under the 
act for coal, phosphate, potassium, so¬ 
dium. or sulphur shall be proportion¬ 
ately reduced for that portion of a lease 
year for which suspension of operations 
and production is directed or granted by 
the Secretary of the Interior In the in¬ 
terest of conservation. 

<6) Exceptions, (i) Solid (hardrock ) 
minerals. <a> Upon a showing of the 
need and upon application therefor, filed 
in triplicate In the office of the Regional 
Mining Supervisor and a copy filed in the 
proper land office, the lessee may be 
granted a suspension of the operating 
and/or producing requirements of the 
lease. A rental in lieu of royalty of not 


less than SI per acre shall be paid an¬ 
nually during the period of suspension 
The period of suspension shall be speci¬ 
fied In an appropriate order of the Secre¬ 
tary or his authorized representative 

<b> Notwithstanding the provisions of 
the preceding paragraph, the Secretary, 
in the Interest of conservation of natural 
resources, may suspend all operating and 
producing requirements and waive, sus¬ 
pend. or reduce the rental or minimum 
royalty. 

Subpart 3504—Bonds 

§3504.1 General. 

§3504.1-1 Stair men I. 

Bonds shall be either corporate surety 
bonds or personal bonds except that 
bonds with individual sureties as pro¬ 
vided in l 3504.3 may be furnished for the 
protection of the entryman or owner of 
surface rights. 

§ 3504.1-2 Special act*. 

<a> Gold and silver in confirmed pri¬ 
vate land orants. A bond with approved 
corporate surety In the sum of $2,000 will 
be required as a guarantee to the making 
of the investment fixed in the lease and 
compliance with the other terms and 
conditions thereof, but a larger bond rnay 
be fixed if that amount is determined to 
be inadequate for the purpose for which 
given. 

<b> Asphalt in Oklahoma. A compli¬ 
ance bond in no event less than $1 000 
will be required prior to Issuance of the 
lease and compliance with 5 3504 2-1 b>. 

(C) Nevada— Cl) Silica sands and 
other nonmetallic minerals in certain 
areas in Nevada , The applicant will be re¬ 
quired prior to the Issuance of the lease 
to furnish and maintain thereafter a 
bond with acceptable corporate surety, 
or two qualified Individual sureties, in 
the sum of $1,000 or such other amo.nt 
as may be fixed, conditioned against fail¬ 
ure of the lessee to comply with the pro¬ 
visions of the lease. 

(2) Sand and gravel in certain lands 
Patented to the State. The applicant will 
be required prior to issuance of the lease 
to furnish and maintain thereafter a 
bond with acceptable corporate surety, or 
two qualified individual sureties, In the 
sum of $1,000 or such other amour’ as 
may be fixed, conditioned against failure 
of the lessee to comply with the provi¬ 
sions of the lease, and for the protection 
of the owner of the surface estate from 
damages resulting from the operation of 
such lessee. 

(d) Reserved minerals in lands pat¬ 
ented to the State of California for perk 
or other public purposes. Each lessee will 
be required to furnish a bond in such sum 
as may be determined adequate, in no 
case less than $1,000. to Insure compli¬ 
ance with the terms of the lease and for 
the protection of the surface owner 

<e) Certain national forest lands in 
Minnesota. There must be filed a bond In 
compliance with f 3504.2-1 <a) <l> f° r 
permits; and § 3504.2-l(b) for lease* 

(f) Lease for minerals on lands with¬ 
drawn for reclamation purposes within 
Lake Mead Recreation area. There must 
be filed a bond in compliance with 
f 3504,2-1 <b> for leases. 
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(g) Prospecting and mineral leasing 
within National Forest Wilderness. There 
must be filed a bond in compliance with 
\ 3504.2-1 (a) Cl) for permits; and 
5 3504.2-1 <b) for leases. 

<h) Development of minerals in lands 
within Whiskeytoum-Shasta-Trtnity na¬ 
tional recreation area. There must be 
filed a bond in compliance with ft 3504.2- 
HaXl) for permits; and ft 3504.2-1 (b) 
for leases. 


§ 3504.2 Type of bond. 

§ 3504.2—1 Compliance bonds. 

<a) Permit bond —(1) Amount. The 
applicant must furnish a bond condi¬ 
tioned upon compliance with all terms of 
the prospecting permit on all permits is¬ 
sued pursuant to applications filed un¬ 
der this section. The bond shall be in the 
amount determined by the authorized 
officer, but not for less than $1,000. 

12) Exception —(i) Solid ( Hardrock > 
minerals . The permittee may also be re¬ 
quired, as condition precedent to the 
issuance of a permit, to furnish a permit 
bond. 

(b) Lease bond — (l) Amount. A bond 
conditioned upon compliance with all the 
provisions of the lease must be furnished 
on all leases issued. The bond shall be 
in the amount determined by the au¬ 
thorised officer but in no event less than 
$5,000 for potassium, sodium, phosphate 
and sulphur leases; not less than $1,000 
for coal leases; and not less than $500 
for solid (hardrock) mineral leases. The 
right is reserved to increase the amount 
of the bond when deemed proper by the 
authorized officer. 

§ 3504.2—2 Where filed and ropie*. 

Bon^s must be filed in the proper land 
office in a single original copy. 

§ 3504.2-3 When filed. 

Permit bonds may be filed with an 
application which will expedite action 
thereon; or bonds may be filed within 
30 days after receipt of notice by the ap¬ 
plicant of the bond requirement. 

§ 3504.2—4 Form of bond. 

Bonds will be furnished on a form ap¬ 
proved by the Director. 

§ 3504.2—5 Term in ation of period of 
liability. 

The period of liability of any bond 
will not be terminated until all terms and 
conditions In the permit or lease have 
been fulfilled. 


§ 3504.3 Individual aurrtie*. 


" 3i >94.3-| Nh worth ntatement. 


Each surety must execute a statement 
snowing that he is worth in real property 
not exempt from execution, double the 
sum specified In the undertaking, over 
and above his Just debts and liabilities 
and that he is either a resident of the 
same State and the U.S. Judicial Dis- 
tnct as the principal on the bond, or of 
the Judicial District In 
nica the lands involved are located. 


£ 3504.3-2 Certificate required. 

also must *>e furnished a a 
E** ajudge or clerk of a cou 
f**ord. a US. Attorney, a US. Con 
ner, or a U 3. Postmaster, as U 


identity, signature, and financial com¬ 
petency of the sureties. 

8 3504.3—3 Requirement*. 

All bonds furnished with individual 
sureties will be examined every 2 years, 
or at any other time when found advis¬ 
able. and the principal on the bond will 
be required to furnish new statements of 
Justification by the sureties and a new 
certificate of financial competency, and 
if such sureties are unable to qualify 
additional security will be required. 

§ 3504.3—4 Term*. 

Where surety bonds are tendered 
with Individuals as sureties they must be 
executed by not less than two qualified 
individual sureties to cover compliance 
with all terms and conditions of the lease 
or permit or the applicable law or regu¬ 
lations. 

§ 3504.3—5 Form*. 

The statement of Justification required 
to be furnished by the sureties, and the 
certificate of competency should be on a 
form approved by the Director. 

§ 3504.4 Corporate bond or personal 
bond. 

§ 3304.4—1 Amount. 

To be determined by the authorized 
officer after consultation with the Min¬ 
ing Supervisor. 

(a) Compliance with ft 3504.2-1 < a) (1> 
for permits. 

(b) Compliance with ft 3504.2-1 (b) for 
leases. 

<1) Corporate surety bond, (i) A cor¬ 
porate surety bond may be filed for a 
prospecting permit or lease. 

(2) Personal bond —<i) Type of bond. 
In lieu of a corporate surety bond, a 
personal prospecting permit or lease 
bond may be filed. 

<ii) Deposit of securities . Personal 
prospecting permit or lease bonds secured 
by negotiable U S bonds of a par value 
equal to the amount of the required 
surety bond, together with a power of 
attorney may be executed on a form ap¬ 
proved by the Director. 

g 3504.4—2 Qualified surflifs. 

(a) Treasury lists. A list of companies 
holding certificates of authority from 
the Secretary of the Treasury under the 
Act of Congress, approved July 30, 1947 
(6 U.8.C. 6-13) as acceptable sureties 
on Federal bonds is published in the 
Federal Register annually. 

§ 3504.5 Nationwide bond*. 

§ 3504.5-1 Amount. 

Lessee may furnish for coal, potassium, 
sodium, or phosphate a separate bond in 
the amount of $75,000 for full nationwide 
coverage of all leases and permits issued 
for the respective mineral pursuant to 
the Mineral Leasing Acts, and also pur¬ 
suant to the Mineral Leasing Act for 
Acquired Lands <30 U.S.C. sec. 351-359). 

§ 3504.6 Statewide bond, 
g 3504.6-1 Amount. 

Lessee may furnish for coal, potassium, 
sodium, or phosphate for each state in 
which the lessee holds leases or permits 
separate statewide bond of not less than 
$25,000 which shall cover all leases and 


permits issued under this part in that 
State for the respective mineral. 

g 3504.7 Collective bond, 
g 350-1.7—1 Amount. 

Lessee may furnish for coal, potassium, 
sodium, or phosphate a collective bond 
In an amount not less than the total 
minimum coverage required if separate 
bonds on each lease were furnished. 

§ 3504.8 Default. 

§ 350-1.8-1 Payment of surety. 

Where upon a default, the surety 
makes payment to the Government of 
any indebtedness due under a lease, the 
face amount of the surety bond and the 
surety’s liability thereunder shall be re¬ 
duced by the amount of such payment. 

g 3504.8-2 Penalty. 

Thereafter upon penalty of cancel¬ 
lation of all of the leases covered by such 
bond that principal shall post a new 
nationwide bond in the amount of 
$75,000, a new statewide bond in the 
amount of $25,000 or a new collective 
bond as the case may be, within 6 months 
after notice, or within such shorter 
period as the authorized officer of the 
Bureau of Land Management may fix. 

§ 3504.8-3 Relief. 

However, in lieu thereof, the principal 
may within that time file separate bonds 
for each lease. 

§ 3501.8—1 Applicability of provisions 
|o existing bonds. 

The provisions hereof may be made 
applicable to any nationwide, statewide 
or collective bond in force at the time 
of the approval of the amendment of 
this paragraph by filing in the appro¬ 
priate land office a written consent to 
that effect and an agreement to be bound 
by the provisions hereof executed by the 
principal and the surety. Upon receipt 
thereof the bond will be deemed to be 
subject to the provisions of this para¬ 
graph. 

g 3504.9 Exploration bond. 

§ 350-1.9—1 See 43 CFR Part 23. 

Subpart 3505—Cooperative 
Conservation Provisions 
§ 3505.1 General. 

§ 3505.1—1 Coal field* or prospective 
area*. 

To conserve the natural resources of 
any coal field or prospective coal area, 
or any part or zone thereof, and to per¬ 
mit an orderly, efficient and economic 
development of such coal fields, the act 
authorizes the Secretary of the Interior 
to approve cooperative agreements 
among lessees or permittees and their 
representatives if such agreements or 
contracts arc certified by the Secretary 
to be necessary or advisable in the public 
interest. It also permits him to enter Into 
a development contract with a single 
lessee and to consolidate the leases or 
permits of one or more lessees or per¬ 
mittees. 

§ 3505.1—2 Solid (hardrock) mineral*. 

The Secretary of the Interior or his 
authorized representative may approve 
operating or development contracts or 
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processing or milling arrangements for 
the conservation of natural products or 
whenever in his discretion, the public 
convenience or necessity may require it 
or the interests of the United States may 
be best served thereby, 
g 3505.2 Coni. 

§3505.2*1 Tvpft of conlrartt. 

(a) Collective contracts. The Secre¬ 
tary may approve collective contracts of 
lessees and permittees and their repre¬ 
sentatives and others. for prospecting, 
development or operation of coal fields 
or prospective coal areas, or any part or 
zone thereof. 

(b) Development contracts. The Sec¬ 
retary may enter into a development con¬ 
tract with a single lessee or permittee 
embracing his leases or permits. 

<c> Consolidation of leases and per¬ 
mits. The Secretary may consolidate 
separate Federal permits or leases of one 
or more lessees or permittees into a 
lesser number of permits or leases, or 
into a single permit or lease. 

§ 3505.2*2 Application. 

(a) Where filed and copies. A contract 
submitted for approval must be filed In 
the proper land office with enough copies 
to permit retention of five copies after 
approval. 

(b) Showing required. The applica¬ 
tion must be accompanied by a state¬ 
ment showing all the interests held by 
the contractor in the area or field and 
the proposed or agreed plan of operation 
or development of the field. All the con¬ 
tracts held by the same contractor in the 
area or field must be submitted for ap¬ 
proval at the same time, and full disclo¬ 
sure of the project made. Complete 
details must be furnished in order that 
the Secretary may have facts upon which 
to make a definite determination in ac¬ 
cordance with the provisions of the act. 
and to prescribe the conditions on which 
approval of the contracts is made. 

(c) Common carrier railroads. Any 
company or corporation operating a 
common-carrier railroad which may 
be a party to a collective contract or de¬ 
velopment contract with a Federal lessee 
under this subpart, to develop its own 
lands, excluding Federal lands leased by 
the railroad, in connection with or in co¬ 
operation with a Federal lessee or lessees 
shall not be deemed to be given or hold 
a lease by virtue of any such arrange¬ 
ment between the working Interest 
owners. 

§ 3505.2-3 Special provision*. 

(a) Production and royalties. A con¬ 
tract approved hereunder shall not pro¬ 
vide for an apportionment of production 
or royalties among the separate tracts 
comprising the contract area, but may 
provide for the commingling of produc¬ 
tion with appropriate allocation to the 
tracts from which produced. In connec¬ 
tion with any contract approved or 
executed or with any consolidation ac¬ 
complished under this subpart, the 
authorized officer may. with the consent 
of the party or parties involved, establish, 
alter, change, or revoke mining, pro¬ 
ducing. rental, minimum royalty, and 
royalty requirements of such leases or 
permits or contracts. 
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(b) Working interest contracts. In the 
case of any contract between lessees or 
their representatives, or between them 
and others for collective development or 
operation of any coal field or coal area, 
or any part or zone thereof, such ar¬ 
rangement as the working Interest 
owners may enter into for the sharing or 
division of production among them shall 
not be deemed to be an apportionment 
of production or royalties among the 
separate tracts comprising the contract 
area. 

§ 3505.2*4 Approval. 

(a) Approval of contract . A contract 
pursuant to the provisions of this section 
will be approved or executed by the Sec¬ 
retary. 

<b> Exemption from acreage limita¬ 
tions. Coal leases and permits operated 
under a contract pursuant to the provi¬ 
sions of this section may be excepted 
from acreage limitations or maximum 
holdings or control imposed by the Act. 
if it 1s determined that such exception 
is required to permit economic develop¬ 
ment of the resources and is otherwise 
consistent with the public interest. 

§ 3505.3 Solid (Hardrork) minfraN. 

§ 3503.3*1 Type* of contract*. 

(a) Operating or development con¬ 
tract. The Secretary of the Interior or 
his authorized representative may ap¬ 
prove operating or development con¬ 
tracts, or processing or milling arrange¬ 
ments. made by one or more lessees with 
one or more persons, associations, or cor¬ 
porations. to justify operations on a large 
scale for the discovery, development, pro¬ 
duction or transportation of ores. 

§ 3503.3*2 Application. 

<a> Where filed and copies. An appli¬ 
cation must be filed in the proper land 
office in three executed copies, and a 
duplicate original must be filed with the 
Regional Mining Supervisor of the Geo¬ 
logical Survey. All of the contracts held 
by the same contractor, in the area, 
should be submitted at the same time and 
full disclosure of the project made. 

(b) Showing required. The contract 
must be accompanied by a statement 
showing all of the Interests held by the 
contractor designated in the contract in 
the area, and also the agreed or the 
proposed plan of operation or develop¬ 
ment of the leased lands. 

g 3505.3*3 Approval. 

(a> Approval of contract. Contracts 
may. by and with concurrence of the 
Geological Survey and on such condi¬ 
tions as may be subscribed, be approved 
by the Secretary or his authorized rep¬ 
resentative. 

<b) Exemption from acreage limita¬ 
tions. Operating or development con¬ 
tracts may be approved regardless of 
acreage limitations provided In 
9 3501.2*5. 

Subpart 3506—Assignments or 
Transfers and Subleases 

§3506.1 Qualification*. 

§ 3506.1-1 Wlio may file. 

Permits and leases may be transferred 
in whole or in part to any person, asso¬ 


ciation, or corporation qualified to hold 
such leases and permits. 

(a) Minors. A minor is not qualified to 
hold a permit or lease and a transfer to 
a minor will not be approved. 

(1) Exception. An assignment in be¬ 
half of a minor heir or devisee of a per¬ 
mittee or lessee to his legal guardiAn or 
trustee may be approved. 

§ 3506.1*2 Failure to qualify. 

No transfer will be approved if the 
transferee is not qualified to take and 
hold a permit or lease or if his bond is 
insufficient. 

§ 3506.1*3 Number of roptev required. 

A single executed copy of qualifications 
is sufficient. 

§ 3506.1—4 Sole parly in IntereM. 

Compliance with 9 3502.7. 

§ 3506.1*5 Attorney-in-fact. 

Compliance with 9 3502.6. 

§ 3506.1-6 Heir* and devinee*. 

In order for the heirs or devisees of a 
deceased holder of a permit or lease, an 
operating agreement, or a royalty inter¬ 
est in a permit or lease, to be recognized 
by the Secretary as the holder of the 
permit or lease, agreement or interest, 
there must be furnished the appropriate 
showing required under 9 3502.8. 

§ 3506.2 Requirement*. 

§ 3506.2-1 Where filed. 

An application for approval of an as¬ 
signment or transfer must be filed in the 
proper land office as specified In 
9 3000.5-1. 

§ 3506.2*2 Form* and Matemrnl*. 

<a> Record title; copies required. As¬ 
signments or transfers of record title in¬ 
terest must be filed in triplicate. 

( 1) Approved form. There is no specific 
form which must be used for assignment 
transfers or requests for approval there¬ 
of. The application must contain evi¬ 
dence of qualifications of the assigns r 
transferee consisting of the same show¬ 
ing required of a lease or permit appli¬ 
cant as set forth in qualifications sub¬ 
part 3502. 

(2) Separate instruments required A 
separate instrument of assignment or 
transfer must be filed for each permit or 
lease when transfers Involve record titles. 
When transfers to the same person, asso¬ 
ciation, or corporation, involving more 
than one permit or lease are filed at the 
same time for approval, one request for 
approval and one showing as to the Quan- 
fications of the assignee or transferee will 
be sufficient. 

<b> Other than record; title; copies re¬ 
quired. A single executed copy of all other 
instruments of transfer is sufficient 

§ 3506.2*3 Bond*. 

<a> Coverage. If a bond Is necessary it 
must be furnished before a transfer of ft 
permit or lease will be approved, the con¬ 
sent of the surety to the substitution o 
the transferee as principal, or a new b< >n 
with the transferee as principal mu> 
be submitted if the original permit or 
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lease required the maintenance of a 
bond. If the transfer is for part of the 
land only, it must be for a legal sub¬ 
division and (1) the consent of the surety 
to the transfer and its agreement to re¬ 
main bound as to the interest retained by 
the permittee or lessee must be sub¬ 
mitted. as well as (2) a new bond with 
the transferee as principal covering the 
portion of the lands transferred. 

ib) Continuing responsibility. The 
transferor jof a permit or lease, including 
a sublease, and his surety will continue 
to bt* responsible for the performance of 
any obligation under the permit or lease 
until the effective date of the approval of 
the transfer. If the transfer is not ap¬ 
proved. their obligation to the United 
States shall continue as though no such 
transfer had been filed for approval. 
After the effective date of approval the 
transferee, Including sublessee, and his 
surety alii be responsible for the per¬ 
formance of all permit or lease obliga¬ 
tion^ notwithstanding any terms in the 
transfer to the contrary. The account 
under the permit or lease must be in 
good standing before approval of a trans¬ 
fer wUl be given. 

§3306.2—1 Permit or Icaw account 
fttattii. 

The account under the permit or lease 
must be in good standing before approval 
of a transfer will be given. 

§ 3306.2—5 Description of lund*. 

Each instrument of transfer must de¬ 
scribe the lands involved in the same 
manner as described in the permit or 
lefisc or in the manner required by 

1 3501 . 1 - 3 . 

<a> Effect of assignments. The ap¬ 
proval of transfer of only a part of the 
lands described in a permit or lease will 
create a new permit or lease which will 
be given a current serial number, but a 
discovery on lands under one permit will 
not inure to the benefit of the other. 

§ 3306,3 Approval. 

8 *3306.3—1 Application. 

Transfers of permits and leases, 
whether by direct assignments, working 
agro ments. transfer of royalty interests, 
subleases or otherwise, must be hied for 
approval within 30 days from final execu¬ 
tion and must contain evidence of the 
qualifications of the assignee or trans¬ 
feree, consisting of the same showing re¬ 
quired of a lease or permit applicant by 
subpart 3502. 


§ 3.i 06.3— 2 Effective dale, 

Atransfer will take effect the first di 
vi e monWl following its final approv 
if e Burcau °f Land Management, 
u me transferee requests, the first di 
or the month of the approval. 

£ 3^06.4 Royalty intereM*. 

of royalty interests must 1 
‘ V ^thin IK) days from final executk 
ear*r!? US #?? ntaln Cv *d er *ce of the qualii 
sitting l £ e assiimee or transferee, coi 
a w£ 0t *** same s ^ ow ing required 
3502 ° ° r permlt applicant by subpa 


§ 3306,3 Extension*. 

The approval of such a transfer will 
not extend the life of the permit or the 
readjustment periods of the lease. 

Subpart 3509—Surface Management 
§ 3509 Surface management. 

§ 3309.1 See 43 CFR Tart 23. 

PART 3510—PROSPECTING PERMITS 

Subparl 3510—Pro»p»cfing Pannili, C«n«rol 

Sec. 

3510 0—3 Authorities. 

3510.1 Qeneral. 

3510.1- 1 Character of lands. 

3510.1- 2 Rights conferred. 

Subpart 3511—hoiptcting Ptrmlh 

3511.1 Terms 

3511.1- 1 Duration of permits. 

3511.1- 2 Dating of permits 

3511.1- 3 Acreage of limitations. 

3511.1- 4 Withdrawal of application. 

3511.1- 5 Amendment of application. 

3511.1- 6 Determination of priorities. 

3511.1- 7 Land description. 

3511.2 Application. 

3511.2- 1 Forms. 

3511.2 2 Qualifications. 

35112-3 Approval. 

3511.2- 4 Rejection. 

3511.3 Extensions. 

3611.3- 1 Terms. 

3511 -3-2 Applies U on 
3511 3-3 Approval. 

3511.3- 4 Rejection. 

3511.4 Terminations, expirations, and can¬ 

cellations. 

35114 1 Relinquishments. 

35114-2 Opera U on of law. 

3511.4- 3 Default. 

3511.4- 4 CancellaUons. 

Subpart 3510—Prospecting Permits; 
General 

§ 3510.0—3 Authorities. 

<a> Public domain and acquired lands. 
The Secretary is authorized to issue per¬ 
mits to prospect unclaimed and undevel¬ 
oped land areas subject to the provisions 
of the Mineral Leasing Act, as amended 
and supplemented, and the Mineral Leas¬ 
ing Act for Acquired Lands as set forth 
in § 3500.0-3. The Secretary is further 
authorized to issue permits for chlorides, 
sulphates, carbonates, borates, silicates, 
or nitrates of potassium and sodium. 

§3510.1 General. 

§3510.1—1 Character of land*. 

The Secretary of the Interior is au¬ 
thorized to issue permits to qualified ap¬ 
plicants to prospect unclaimed and un¬ 
developed areas of mineral lands and 
mineral deposits in public and acquired 
lands or in public and acquired lands dis¬ 
posed of with a reservation of deposits 
to the United States. 

<a> Exceptions. <1) Sulphur. The Sec¬ 
retary of the Interior is authorized to 
issue permits to prospect for sulphur In 
public lands or in public lands disposed 
of with a reservation of such deposits to 
the United Saates in the States of Loui¬ 
siana and New Mexico. 

§3510.1—2 Right* conferred. 

A permit will grant the permittee the 
exclusive right to prospect on and explore 
the lands Involved to determine the 


existence of. or workability of, and com¬ 
mercial value of the mineral deposits 
therein. Only such material may be re¬ 
moved from the lands as Is necessary for 
experimental work or the demonstration 
of the existence of such deposits in com¬ 
mercial quantities. 

Subpart 3511—Prospecting Permits 
§3511.1 Term*. 

§ 3511.1—I Duration of permit*. 

Prospecting permits are Issued for a 
term of 2 years. 

§3511.1—2 Dating of permit*. 

The permit will be dated as of the first 
day of the month after its issuance un¬ 
less the applicant requests that it be 
dated the first day of the month of 
issuance. 

§ 3511.1—3 Acreage limitation*. 

<a> For public domain, compliance 
with § 3501.1-4<b). 

<b) For acquired lands, compliance 
with § 3501.1-4*b) is required. 

(c) For solid thardrock) minerals, 
compliance with $ 3501.2-5 (b> is required. 

§3511.1—4 Withdrawal of application. 

An application for permit may be 
withdrawn In whole or in part prior to 
its execution on behalf of the United 
States. The filing fee will be retained as 
service charge. The advance rental 
covering the acreage withdrawn will be 
refunded. 

§3511.1—5 Amendment to the applica¬ 
tion. 

An amendment to an application for 
prospecting permit to Include additional 
lands receives priority for such addi¬ 
tional lands from the date of filing of the 
amended application. The amended ap¬ 
plication must be accompanied by the 
additional rental required. 

§3511.1—6 Determination of priorities. 

<a> Regular filings. Priority of appli¬ 
cations will be determined in accordance 
with time of filing. 

»b> Simultaneous filings. Where ap¬ 
plications or offers received by mail or 
filed over the counter at the same time 
are in conflict, the right of priority of 
filing will be determined by public draw¬ 
ing. All applications filed in the manner 
specified in § 1821.2-3 of this chapter, 
will be deemed simultaneously filed. 

§3511.1—7 Land description. 

Compliance with §3 3501.1-3 and 
3501.2-4 Is required. 

§ 3511.2 Application. 

§ 3511.2—1 Form*. 

(a) Application for permit: issuance 
of permit. To obtain a prospecting per¬ 
mit. an application must be filed on a 
form approved by the Director or an 
exact reproduction thereof. Each appli¬ 
cation should be filled in on a typewriter 
or printed plainly in ink by the applicant 
or the applicant's duly authorized at¬ 
torney in fact. 

<b> Exceptions —<1> Coal-additional 
showing required. The application for a 
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permit should be accompanied by a pro¬ 
posed plan and method for conducting 
prospecting or exploratory operations 
on the land setting forth the estimated 
cost of carrying out such proposed pros¬ 
pecting operations, and the diligence 
with which such operations will be 
prosecuted. 

(2) Acquired lands—additional show¬ 
ing required . Specify the dominant min¬ 
eral or minerals for which the lease or 
permit is sought; 

(c> Where filed and copies. Applica¬ 
tions must be filed in the proper land 
office and filed In quintuplicate. 

(1) Exceptions —(1) Acquired and 
solid ihardrock ) minerals. Seven copies 
of the application must be filed. 

§ 3511.2-2 Qualification*. 

(a> Compliance with Subpart 3502 is 
required. 

§3511.2-3 Approval. 

<a> The United States will indicate its 
acceptance of the application, in whole 
or in part, and the issuance of the permit 
by the signature of the authorized officer 
in the space provided therefor. An ex¬ 
ecuted copy of the permit will be mailed 
to the applicant at the address of record. 

<b> An application for permit on a 
form not correctly reproduced, but which 
contains the statement that the appli¬ 
cant agrees to be bound by the terms and 
conditions of the form in effect at the 
date of filing, will be approved by the au¬ 
thorized officer provided all other re¬ 
quirements are met. 

§ 3511.2—1 Rejection. 

(a) Except as provided in i 3511.2-3 
an application will be rejected if: 

(1) The land description does not con¬ 
form with the requirements of § 3501.1-3. 
or the land Is not in reasonably compact 
form as specified In 9 3501.1-3. 

(2) The total acreage exceeds the al¬ 
lowable acreage specified in 5 3501.1-4<b> 
except where the rule of approximation 
applies (see 5 3500.0-5<c> >. 

(3) The full amount of the filing fee 
and the first year's rental do not accom¬ 
pany the application, the rental payment 
to be for the total acreage if known, and 
if not knowm, for the total acreage com¬ 
puted on the basis of 40 acres for each 
smallest legal subdivision. 

(4) The application is signed by an 
attorney-in-fact on behalf of the appli¬ 
cant and is not accompanied by the evi¬ 
dence and statement required by 
i 3502,6-1. 

(5) Thq application is signed by a 
guardian or trustee on behalf of a minor 
and is not accompanied by the evidence 
specified f 3502.5. 

(6) Less than five copies of the appli¬ 
cation are filed. 

(7) There is noncompliance with the 
requirements specified in subpart 3502. 

(b) Curable defects. If an application 
is defective to the extent set out in para¬ 
graph 9 3511.2-4<a) of this section, the 
applicant will be given an opportunity 
to file a new application within 30 days 
from service of the rejection, and the 
fee and rental payments on the old ap¬ 
plication will be applied to the new appli¬ 


cation if the new application shows the 
serial number of the old application. The 
advance rental will be returned unless 
within the 30-day period another appli¬ 
cation is filed. 

§3511.3 Extension** 

§3511.3-1 Term*. 

<a) Duration. Permits may be ex¬ 
tended by an authorized officer of the 
Bureau of Land Management for a period 
of 2 years. (1) Exceptions —(1) Sodium 
and sulphur . No extension of term will 
be granted. 

(ii) Phosphate . Phosphate permits 
may be extended by an authorized officer 
of the Bureau of Land Management for 
an additional period not in excess of 4 
years. 

(b) Requirements. A permit may be 
extended, in the discretion of the Secre¬ 
tary and after consultation with the 
Mining Supervisor of the Geological 
Survey, if: 

(1) The permittee has been unable 
with reasonable diligence to determine 
the existence or workability of the de¬ 
posits covered by the permit and destres 
to prosecute further prospecting or ex¬ 
ploration. or for other reasons warrant¬ 
ing such extension. 

(2) The permittee has drilled at least 
one adequate test well on the permit area 
or performed other comparable prospect¬ 
ing prescribed in the permit. This re¬ 
quirement may be waived upon a satis¬ 
factory showing that the failure of per¬ 
mittee was directly attributable to the 
shortage of equipment or labor essential 
to the prescribed prospecting. 

(3> The permittee’s failure to perform 
diligent prospecting activities was due to 
conditions beyond his control. 

§ 3511.3—2 Application— 

(a) Where and when filed; and copies. 
Application for extension must be filed 
in quintuplicate In the proper land office 
within 90 days prior to expiration of the 
permit 

(b) Showing required. The application 
for extension: 

(1) Must disclose the reasons addi¬ 
tional time is considered necessary to 
complete prospecting work. 

(2) Should consist of copies of timely 
correspondence or other evidence dem¬ 
onstrating the unsuccessful efforts to ob¬ 
tain the material or labor. 

(3) Should state why the permittee's 
failure to perform diligent prospecting 
activities was due to conditions beyond 
his control. 

(4) Must show how much additional 
time is necessary to complete prospecting 
work. 

§3511.3-3 Approval. 

Extension will be limited to such pe¬ 
riod. not to exceed the 2 years, as may 
be determined to be allowable under the 
circumstances in each particular case. 

§3511.3—1 Rejection. 

<a> Failure to perform. Failure of the 
permittee to perform prospecting or ex¬ 
ploration work as required without ade¬ 
quate justification. 


(b) Failure to file. If an application for 
extension is not filed within the specified 
period, the permit will expire without 
notice to the permittee and the lands 
if otherwise available shall be subject to 
filing of new applications for permit*. 

§3511.4 Termination*, expiration and 
cancellation*. 

§3511.4—1 Relinquishment*. 

The permittee may surrender the en¬ 
tire prospecting permit or any legal sub¬ 
division thereof. If the lands are not 
described by legal subdivisions, a par¬ 
tial relinquishment must describe de¬ 
finitely the lands surrendered and give 
the exact area thereof. 

ta> Where filed and copies. A relin¬ 
quishment must be filed in the proper 
land office and filed in triplicate. 

(b> Acceptance. Upon its acceptance, 
it will be effective as of the date it is 
filed, subject to the continued obligation 
of the permittee and his surety to make 
payment of ail accrued rentals and roy¬ 
alties. and to provide for the preserva¬ 
tion of any mines or productive works or 
permanent Improvements on the permit 
lands in accordance with the regulation* 
and terms of the permit 

§ 3511.4—2 Operation of law. 

<a> Expiration It an application for 
extension is not filed within the specifid 
period, the permit will expire without no¬ 
tice to the permittee and the land* if 
otherwise available shall be subject to 
filing of new applications for prospecting 
permits. 

(1) Exceptions —U) Sodium and sul¬ 
phur. Unless a lease application U filed 
pursuant to subpart 3520 the permit will 
expire at the end of its period without 
notice to permittee. 

(ID Solid (hardrock ) minerals Upon 
failure of the permittee to file an appli¬ 
cation for extension wtthin the specified 
period, the permit will expire 30 days 
after the end of its primary term without 
notice to the permittee and the land* will 
thereupon become subject to new appli¬ 
cation for prospecting permits. 

(b) Terminations and expirations for 
nonpayment of rental. (1) Any prospect¬ 
ing permit shall terminate automatically 
If the permittee fails to pay the rental 
on or before the anniversary date of tne 
permit. However, If the time for payment 
falls upon any day in which the proper 
office to receive payment is* not open, 
payment received on the next official 
working day shall be deemed to ne 
timely. m .. . „ 

<2) The termination of the permn .or 
failure to pay the rental must be notea 
on the official records of the proper iana 
office. Until such notation Is made tne 
lands covered by the permit shall not oe 
available for filing of any other perm** 
applications. Applications for such 
mits filed prior to such notation win 
rejected. 

(3) Where lands embraced In a can¬ 
celed or relinquished permit are n 
withdrawn from leasing, suchu^ 1 ® 
shall become available for the film* 
new permit applications Immediately 
upon notation on the official st f ius rec 
ords of the cancellation or relinqui^ 1 
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ment of the permit. Even if the can¬ 
cellation or relinquishment has not been 
noted, the lands formerly covered by 
the permit shall likewise become avail¬ 
able for the filing of new applications on 
the date which would have marked the 
end of the primary or extended term 
of the permit except for the cancellation 
or relinquishment 


Subport 3522—-Continuollon of loot* Tormt 

Sec, 

3522.1 Renewal of leaae*. 

3522 1-1 Application. 

3522 1-2 Term* 

3522 2 Renegotiation of leone terms. 
3622 2 l Terms and condi lions. 

Subpart 3523—Relinquishments and 
Cancellation* 


§3511.4-3 Default. 

i a) ft'oncompHancc with terms of per¬ 
mit Except as provided for In 9 3511.4— 
2(b)(1). If a permittee fails to comply 
with the general regulations In force at 
the date of the permit, or defaults with 
respect to any of the terms or stipulations 
of the permit, and such failure or default 
continues for 30 days after service of 
written notice thereof by the Govern¬ 
ment. the permit may be canceled. A 
waiver of any particular cause for can¬ 
cellation shall not prevent the cancella¬ 
tion of the permit for any other cause, 
or for the same cause occurring at any 
other time. 

§ 3511.4—I < UmrrJIfllionA. 

(a) Coal. A permit Issued pursuant to 
1 3524.1 may be canceled by the au¬ 
thorized officer, if the cancellation Is in 
the public interest or the coal deposits in 
the lands covered thereby are no longer 
necessary for the lessee or permittee to 
carry on business economically or If the 
lessee or permittee has divested himself 
of all or any part of the original 46,080 
acres or no longer has facilities for the 
exploitation of the deposits under lease 
or permit. However, such lessee or per¬ 
mittee will be given notice of the pro¬ 
posed cancellation and afforded an op¬ 
portunity of submitting evidence show¬ 
ing why the lease or permit should not be 
canceled. 


PART 3520—PREFERENCE RIGHT 
AND COMPETITIVE LEASES 


Subporl 3520—tight and Competitive 
leases, General 

Sec. 

3520.0-3 Authorities. 

WtfOl General. 

Preference right leases 
35201-2 Competitive lease* 

35202 Terms 
3520.2-1 Duration of leases 
Dating of lease*. 

Acreage limitations. 

1520 2-4 Land description 


5vbpon 3521—Designation of Lands for Lease 
and Offer of Lands for Lease 


3521 1 
3521 1-i 

3521 . 1 - 2 

3521.1- 3 
35213 

3521 2-1 

3521 . 2 - 2 
35212^3 
3521 2-4 
35212-6 
35213 
35213 1 

35213-2 

3521 4 
3521 4-1 
3521 4-2 


Preference right lease applications 
Perms. 

Qualifications. 

Special requirements 

Initiation of offer for competitive 

lease. 

Application or Bureau motion 
Qualifications. 

Notice of lease offer. 

Qualifications of successful bidder 
Award of lease (competitive). 
Approval. 

Preference right lease and competi¬ 
tive lease. 

Compliance with notice of competi¬ 
tive lease offer. 

Rejection. 

Preference right lease. 

Competitive lease. 


3523 1 Rellquishments. 

3523 1-1 Where filed and copies 
3523 12 Acceptance. 

3523 2 Cancellations. 

3523 2-1 Judicial proceedings 
35233 Termination. 

Sub pari 3524—Special Rights 

3524 1 Leasing of addlUonal deposits. 

3524 1-1 Coal. 

3524 1-2 Potassium. 

3524.1- 3 Sodium. 

3524.1- 4 Phosphate. 

3524 2 Modifications. 

3524 2-1 Coal 

3524.3 Use of other minerals 
3524 2-1 Phosphate. 

Subpart 3520—Preference Right and 
Competitive Looses; General 

§ 3520.0—3 Authorities. 

(a) Public dotnain and acquired lands. 
The Secretary is authorized to divide into 
leasing units and award leases of mineral 
lands and mineral deposits owned by the 
United States as set forth in I 3500.1-1 
subject to the provisions of the Mineral 
leasing Act. as amended and supple¬ 
mented. and the Mineral Leasing Act for 
Acquired Lands as set forth in if 3500.0-3. 

5 3520.1 General. 

§ 3320.1-1 Preference right !cn*e*. 

A permittee who discovers valuable 
mineral deposits in the land before his 
permit expires is entitled to a preference 
right lease of all or part of the lands In 
the permit in a reasonably compact form. 

(a) Exceptions —(1) Coal. Showing Is 
required that the land in his permit 
contains coal In commercial quantities. 

(2) Sulphur. Showing required that 
valuable deposits have been discovered In 
the permit and that the land Is chiefly 
valuable therefor. 

(3) Solid ihardrock) minerals . A per¬ 
mittee who discovers any valuable de¬ 
posits of minerals shall be entitled to a 
preference right lease for the mineral In 
any or all of the lands in the permit ex¬ 
cept as provided in § 3501,2-7. 

§ 3520.1—2 Competitive lea*c*. 

<a> The Secretary is authorized to 
lease competitively those lands as set 
forth in Subpart 3501. containing valu¬ 
able mineral deposits as set forth in 
§ 3500.1. (1) No coal land or deposits 
may be leased until after division into 
suitable leasing units or tracts. Such 
leasing units may be established either 
upon application or when it is deemed 
advisable that addlUonal coal units be 
established. 

(2) All material factors, such as char¬ 
acter and depth of the coal deposits, 
topography of the land, situation with 
respect to adjacent private holdings of 
coal lands, the proximity of rail or 
water transportation and ouUet for 


other lands in the immediate vicinity, as 
well as the Investment reasonably re¬ 
quired to provide the requisite develop¬ 
ment and operating facilities, will be 
given conslderaUon in the establishment 
of leasing units. 

(3) Leasing units may include, in 
whole or in part, unsurveyed land. If the 
lands are unsurveyed, they must be de¬ 
scribed in accordance with approved pro¬ 
tracted surveys or, in the absence of such 
protracted surveys, by metes and bounds. 

(b> Potassium. Potash lands and de¬ 
posits in or adjacent to Searls Lake, 
Calif., are subject only to lease by com¬ 
petitive bidding, except as to potash min¬ 
ing rights included in sodium permits 
and leases issued under subparts 3511 
and 3520. 

§ 3520.2 Terms. 

§ 3520.2—1 Duration of lease*. 

Leases shall be issued for Indeter¬ 
minate periods subject to readjustment 
or renewal at the end of the first 20-year 
period upon such terms and conditions 
as may be incorporated in each lease or 
prescribed in general regulations there¬ 
tofore Issued by the Secretary of the In¬ 
terior, including covenants relative to 
mining methods, waste, period of prelim¬ 
inary development and minimum pro¬ 
duction. (a) Exceptions —(1) Asphalt. 
Asphalt leases are Issued for 10 years 
and so long thereafter as the lessee com¬ 
plies with the terms and conditions of 
the lease. 

(2) Solid ihardrock) minerals. The 
lease will be issued for a period not ex¬ 
ceeding 20 years the term to be deter¬ 
mined upon the advice of the agency 
having juHsdict'on over the surface and 
the US. Geological 8urvey. 

§ 3520.2—2 Dating of lrn»r*. 

(a) Preference right leases. The lease 
will be dated the first day of the month 
following the date of the decision notify¬ 
ing the applicant that he is entitled to a 
preference right lease, except that upon 
the applicant's request, the lease will be 
dated the first day of the month follow¬ 
ing the date the application Is filed. 

<b) CompeflHt?e leases. The lease will 
be dated as of the first day of the month 
following its issuance unless the success¬ 
ful bidder requests that it be dated as of 
the first day of the month of issuance. 

§ 3520.2—3 Acreage limitation*. 

* 

(a> Consolidation of prospecting per¬ 
mits into preference right leases after 
discovery. After discovery, prospecting 
permits may be consolidated into prefer¬ 
ence right leases not to exceed the allow¬ 
able acreage as set forth in § 3501.1-4(b) 
if. after consulatlon with the Mining 
Supervisor, it is determined to be justi¬ 
fied and the interests of the United 
States are protected. 

(b) Consolidation of competitive 
leases. Competitive leases may be con¬ 
solidated not to exceed the allowable 
acreage as set forth In § 3501.1-4 <b) if. 
after consultation with the mining su¬ 
pervisor of the Geological Survey. If it is 
justifiable and the interests of the United 
States are protected. 
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<c) Size of competitive lease . (1) Com¬ 
pliance with $ 3501.1-40)) is required. 

(2) Preference right leases; acquired 
lands. Should the issuance of the pref¬ 
erence right lease, for the acreage ap¬ 
plied for. increase the permittee’s leased 
acreage beyond 10.240 acres, such pref¬ 
erence right lease will not issue unless 
the permittee, within the time allowed by 
the signing officer, relinquishes sufficient 
of his leased lands to reduce the area of 
his leaseholds, including the area to be 
Included in the preference right lease, 
to 10.240 acres except as provided for in 
*3501.2-5. 

§ S520«2-4 Land description. 

(a) Compliance with * 3501.1-3 is 
required. 

Subpart 3521 —Designation of Lands 
for Lease and Offer of Lands for 
Lease 

§3521.1 Preference right lra*e applica¬ 
tion. 

§3521.1—1 Form*. 

(a) Where and when filed: copies. An 
application for preference right lease 
shall be filed in duplicate in the proper 
land office not later than 30 days after 
the permit expires, c 1 > Exception —(l) 
Coal. An application for a preference 
right lease must be filed In duplicate 
promptly after commencement of com¬ 
mercial operations, but in no event later 
than the expiration of the period to 
which the permit is limited. 

<b> Requirements—(\) Showing re - 
quired. The application must describe the 
lands desired, show any change in the 
information contained in the application 
for permit, specify fully the extent and 
mode of occurrence of the deposits as 
disclosed by the prospecting work, and 
show that valuable deposits of the 
mineral covered by the permit were dis¬ 
covered before the permit expired 
(2> Exceptions—i l) Coal . Showing 
that coal was discovered in commercial 
quantities. 

(11 > Solid ihardrock ) minerals. The 
application must describe the lands for 
which the lease is desired: must contain 
a statement of permittee’s interests, 
direct or indirect. In acquired lands 
mineral leases except leases covering oil. 
gas, oil shale, coal, phosphate, potassium, 
sodium, and sulphur; must disclose any 
change in the information contained in 
the application for the permit specify 
fully the extent the mode of occurrence 
of the mineral deposit disclosed by the 
prospecting, and show that a valuable 
deposit of minerals was discovered before 
the expiration of the permit. 

(3) Rental to he submitted. The ap¬ 
plication must be accompanied by the 
first years rental at the rate of 25 cents 
per acre or fraction thereof. 

<4> Exceptions —<i> Sulphur , The ap¬ 
plication must be accompanied by the 
first year’s rental at the rate of 50 cents 
per acre or fraction thereof. 

<ii> Solid ihardrock) minerals^ The 
application must be accompanied toy a 
payment of $1 for each acre or fraction 
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thereof included in the application, but 
not less than $20. In no event shall the 
first year’s rental on any lease be less 
than $20. 

§ 3521.1-2 Ounlificalmn*. 

(a) Compliance with subpart 3502 
required. 

§3521.1-3 Special rrquirrmcnU. 

<a> Sodium and sulphur. An applica¬ 
tion for sodium or sulphur preference 
right lease must show that the land is 
chiefly valuable for that mineral. 

§ 3521.2 Initiation of offer for competi¬ 
tive leaae. 

§3521.2—1 Application or Bureau mo¬ 
tion. 

(a) Application. (I) Forms. «i) Where 
filed and copies. An application for a 
lease must be filed in duplicate In the 
proper land office. No specific form is 
required. The application should Include 
the Information set forth In (11 > to (v) 
of this subparagraph. 

<ii) The applicant’s name and address. 

<iii) Statement of citizenship and 
qualifications. 

<iv> A complete and accurate descrip¬ 
tion of the lands for which the lease is 
desired See 5 3501.1-3. 

<v> Evidence that the land is valuable 
for the mineral for which application is 
made, with a statement as to the charac¬ 
ter, extent and mode of occurrence of the 
deposit. 

(2) Additional statements required 
(i) Coal. 

(ii> A statement of interests, direct or 
indirect, in other Identified Federal coal 
leases, permits or applications therefor 
in the same State. Such total Interests 
may not exceed 46.080 acres, except that 
if applicant is a railroad or corporation 
operating a common carrier such total 
interests may not exceed 10,240 acres. 

(ill) A statement of the general situa¬ 
tion of the land with respect to other 
mines, its topography, outlet to market, 
and transportation facilities and the 
character and extent of the coal deposits 
so far as known. 

<3> The contemplated investment for 
the development and equipment of a 
producing mine of a stated average daily 
output, (i) Phosphate. To the extent such 
information is known to the applicant, 
a description of the phosphate and 
associated or related mineral deposits 
in the land based upon such actual 
examination as can be effected with¬ 
out on injury to the land or deposits 
(such examination shall not be deemed 
a trespass), giving nature and extent 
of the deposits; an outline in general 
terms of the proposed method of min¬ 
ing and processing the same; the pro¬ 
posed investment in mining operations 
thereon, and processing facilities there¬ 
for. 

(4> Evidence showing in sufficient de¬ 
tail that: 

(1) The amount of phosphate lands. 
Federal and non-Federal, held by him. 
together with the lands described In the 


application are necessary for his pro¬ 
posed development plan. 

(11) He Intends to explore, mine and 
develop the property in good faith. 

(ill) His proposed operations of the 
property will be In accordance with good 
conservation practice and this additional 
development is needed in order to supply 
an existing demand which cannot othc r- 
wlse be reasonably met. 

§ 3521.2—2 Qualifiratiovui. 

(a) Compliance with subpart 3502 is 
required. 

<b> Bureau motion. (1) Bureau of 
Land Management responsibility. 

(2) Geological Survey responsibility. 

(c) Leasing units. (1) Coal. If the 
lands or deposits are found to constitute 
an acceptable leasing unit and subject 
to coal lease, they will be offered for such 
lease on the terms and conditions to be 
specified in the notice of sale to the 
qualified person who offers the highest 
bonus by competitive bidding as provided 
in the notice of sale. If it be found that 
the area covered by an application does 
not constitute an acceptable leasing unit, 
the area may be adjusted, by appropriate 
additions and eliminations, to constitute 
an acceptable leasing unit which may be 
offered for lease. 

(2) Phosphate. If the authorized offi¬ 
cer shall determine, after consult* 4 on 
with the Mining Supervisor of the Geo¬ 
logical Survey that specific lands or 
deposits, not under an outstanding per¬ 
mit or application for preference right 
lease, which constitute an acceptable 
leasing unit are subject to phosphate 
lease, they will be offered for such lease 
on the terms and conditions to be speci¬ 
fied In the notice of lease offer to the 
qualified person who offers the highest 
bonus by competitive bidding either st 
public auction or by sealed bids as pro¬ 
vided in the notice of lease offer. 

(3) Solid (hardrock > minerals Any 
qualified person may file an application 
for the competitive offering of such de¬ 
posits. Leasing units may not exceed, in 
reasonably compact form, 2.560 acres 
of land described in the manner required 
by this section. The authorized officer 
may prescribe a lesser area for any min¬ 
eral deposit if thfe Geological Survey re¬ 
ports that such lesser area is adequate 
for a logical leasing unit. 

(I) Exception. 

(a) Phosphate. In a notice tor a phos¬ 
phate lease, the detailed statement will 
set forth that the terms of minimum 
production will not be reduced or waived 
at the lessee’s request except as provided 
in f 3503.3-2<b><3), (d). <e>. or upon a 
satisfactory showing that market condi¬ 
tions are such that the lessee cannot 
operate except at a loss I 3503.3-2ib> 
<3).<d),(e). 

(b> Asphalt. All leases will be Issued 
through competitive bidding only in tbe 
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6amr manner a* that provided for In 

subpart 3120. 

(c) Publication. Notice of offer of 
land* or deposits for lease by competitive 
bidding will be by publication once a 
week for four consecutive weeks, or for 
such other period as may be deemed 
advisable. In a newspaper of general cir¬ 
culation In the county In which the lands 
are situated. 

§ 3521.2—3 Notice of Icik offer. 

»a • Contents. (1) The notice will show 
the time and place of sale, whether the 
sale will be at public auction or by sealed 
bid*, the description of the land and the 
place where a detailed statement of the 
terms and conditions of the lease offer 
and the obligations of the successful bid¬ 
der to pay for publication of that notice 
may be obtained. 

'2> It will also contain a statement 
that sealed bids may not be modified or 
withdrawn unless the modification or 
withdrawals are received prior to the 
time fixed for opening of the bids. 

<3) The detailed statement will set 
forth the terms and conditions of the 
»!e including the manner in which the 
bids may be submitted, and statements 
(a) that the successful bidder will be re¬ 
quired. prior to the issuance of a lease, 
to pay his proportionate share of the 
total cost of publication of the notice of 
lease offer, and that the successful bid¬ 
der’s share shall be that proportion of 
the total advertising cost, that the num¬ 
ber of parcels of land awarded to him 
bears to the number of parcels for which 
nigh bidders are declared. 

The detailed statement will also 
contain a warning to all bidders against 
violation of 18 U8.C. i860, which pro¬ 
hibits unlawful combination or intimi¬ 
dation of bidders. 

<5» The detailed statement will spec¬ 
ify that the Government reserves the 
right to reject any and all bids. If the 
sale is by public auction, the statement of 
terms and conditions of the sale will also 
specify that sealed bids may be sub¬ 
mitted. If any bid be rejected, the 
deposit will be returned. 

§3521.2— I Qualification* of *t»rrc*«ful 

bidder. 

<a> Compliance with subpart 3502 is 
required as well as the bid deposit and 
statement of citizenship and holdings. 

** ) When the sale is by public auction, 
before bidding Is commenced by those 
Persons present, the Manager or other 
officer conducting the sale will open and 
read to those persons the sealed bids re¬ 
ceived on or before the time set in the 
notice of lease offer. The successful bid- 
a salc Public auction must on 
the day of sale deposit with the Manager 
° r w w r offlcer conducting the sale and 
each bidder at a sale by sealed bid must 
hk kkb the following: Cer- 
uned check, cashier's check, bank draft, 
rooney order or cash for one-fifth of the 
junount of the bid by him. and a state¬ 
ment over the bidder's own signature 
^th reject to citizenship and inter- 
held Shnaw to that prescribed In 


§ 3125.2—5 Award of !ca*c (competi¬ 
tive). 

(ft) Notification of award . Upon re¬ 
ceipt of the high bid at, and at the close 
of, an oral auction, or the opening of 
the sealed bids, the authorized officer, 
subject to his right to reject any and 
All bids, will award the lease to the suc¬ 
cessful bidder, who will be notified 
accordingly. 

<b> Vnsurvcyed lands. If the land is 
unsurveyed, the successful bidder will 
not be required to comply with the re¬ 
quirements for lease issuance until the 
land has been surveyed. 8ee § 3501.1-2. 

§ 3521.3 Approval. 

§ 3521.3-1 Preference right lea*e and 
competitive Ira*c. 

(a) Form of lease. Lease shall be on a 
form approved by the Director. 

(1) Exception —(I) Asphalt. The form 
of lease will be substantially the same as 
that set forth In 47 LX). 426-429. The 
right is reserved to insert in the lease 
such other terms and conditions as may 
be deemed necessary for the protection of 
the surface of the land, its resources and 
any other lessees of the lands. 

(b) Vnsurveyed lands. Compliance 
with | 3501.1-2 is required. 

§3521.3—2 Compliance with notice of 
competitive leave offer. 

(a) Action by successful bidder. Four 
copies of the lease will be sent to the 
successful bidder, who will be required 
within 30 days from receipt thereof to 
execute them, pay the balance of the 
bonus bid. the first year s rental, and the 
cost of publication of the notice of lease 
offer as specified in I 3521.2-3 and file a 
bond as required by subpart 3504. 

<b) Death of bidder. If the bidder dies 
before the lease is issued there must be 
compliance with i 3502 8. 

§ 3521.4 Rejection. 

§ 3521.4—1 Preference right leave. 

(a) Penalty. If the permit expires and 
the application for lease is finally re¬ 
jected. royalty for the deposits mined 
will be charged at the permit rate and 
such mining will not constitute a tres¬ 
pass. 

(1) Exception— <i) Solid (hardrock) 
minerals. It the permit expires and the 
application for lease Is finally rejected, 
royalty for the deposits mined will be 
charged at the permit rate <12% per¬ 
cent) and such mining will not con¬ 
stitute a trespass. The permittee shall be 
liable for and pay to the United States 
a royalty of 12% percent of the gross 
value of the minerals mined at the point 
of shipment to market during the period 
prior to the effective date of the pref¬ 
erence right lease, but no mining oper¬ 
ations shall be carried on prior to the 
effective date of such lease except with 
the w ritten consent of the agency having 
Jurisdiction over the surface of the land 
and subject to such conditions as the 
authorized representatives of the agency 
shall prescribe. 


§ 3521.4—2 Competitive leit*e. 

(ft) Failure to comply with require - 
ments —(l) Penalty. It a bidder, after 
being awarded a lease, falls to execute it 
or otherwise comply with the applicable 
regulations, his deposit will be forfeited 
and disposed of as other receipts under 
the Mineral Leasing Act. 

(1) Exception—(a) Asphalt in Okla¬ 
homa. If a bidder after being awarded a 
lease, fails to execute it or otherwise 
comply with the applicable regulations, 
his deposit will be forfeited and deposited 
in the general fund of the Treasury of 
the United States. <See act of June 28. 
1944 i53Stat.463.485)). 

Subport 3522 —Continuation of Lease 
Terms 

§ 3522.1 Renewal of leaae*. 

§3522.1-1 Application. 

An application for renewal of sodium, 
sulphur or solid (hardrock) minerals 
lease must be filed in the appropriate 
land office within 90 days prior to the 
expiration of the lease term. Thereafter, 
the lessee will be notified of the terms 
and conditions to be prescribed in the 
renewal lease. Unless the lessee files 
written objections to the proposed terms, 
or files a relinquishment of the lease 
within 30 days after receipt of such 
notice, he will be deemed to have agreed 
to such terms and to the renewal of the 
lease. Prior to the issuance of a renewal 
lease, the lessee will be required to sub¬ 
mit a new bond as prescribed in Subpart 
3504. 

§ 3.>22.1-2 Term*. 

(a) Sodium . Sodium leases are Issued 
with preferential right to renew the lease 
for successive periods of 10 years. 

<b) Sulphur. Sulphur leases are issued 
with the preferential right to renew the 
lease for successive periods of 20 years. 

(c) Solid < hardrock ) minerals. The 
lessee will be granted a right of renewal 
for successive periods, not exceeding 10 
years each, under such reasonable terms 
and conditions as the Secretary of the 
Interior may prescribe, including the re¬ 
vision of or imposition of stipulations for 
the protection of the surface of the land 
as may be required by the agency having 
Jurisdiction thereover. 

<d) Exceptions —<1) Solid ( hardrock ) 
minerals. Upon failure of the lessee to file 
an application tor an extension within 
the specified period the lease will ex¬ 
pire 30 days after the end of its primary 
term without notice to the lessee and the 
lands will thereupon become subject to 
new r application for leasing permits. 

§ 3522.2 Renegotiation of lea#c term*. 
§ 35222-1 Term* and condition*. 

Coal, potassium, and phosphate leases 
are issued subject to readjustment of the 
terms and conditions of the lease at the 
end of each 20-year period succeeding 
the date of the lease unless otherwise 
provided by law at the time of the ex¬ 
piration of such periods. The lessee will 
be notified of the proposed readjustment 
of terms or notified that no readjustment 
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Is to be made. Unless the lessee files ob¬ 
jection to the proposed terms or a re¬ 
linquishment of the lease within 30 days 
after receipt of the notice, he will be 
deemed to have agreed to such terms. 
Notice of the proposed readjustments 
will be given, whenever feasible, before 
the expiration of each such 20-year 
period. 

Subpart 3523—Relinquishments and 
Cancellations 

§3523.1 KelinquUhroetil*. 

Upon a satisfactory showing that the 
public Interest will not be Impaired, the 
lessee may surrender the entire lease or 
any legal subdivision thereof. If the lands 
are not described by legal subdivision, a 
partial relinquishment must describe 
definitely the lands surrendered and give 
the exact area thereof. 

§ 3523.1-1 Where filed mid copie*. 

A relinquishment must be filed in the 
proper land office and filed in triplicate. 

§ 3523.1—2 Accrptanre. 

Upon Its acceptance it shall be effective 
as of the date it is filed, subject to the 
continued obligation of the lessee and his 
surety to make payment of all accrued 
rentals and royalties and to provide for 
the preservation of any mines or produc¬ 
tive works or permanent improvements 
on the leased lands in accordance with 
the regulations and terms of the lease. 

§ 3523.2 (jiiirrlblioiu. 

§ 3523.2-1 Judicial proceeding*. 

(a) If the lessee shall fall to comply 
with the provisions of the act, or of the 
general regulations promulgated and in 
force at the date of the lease, or at the 
effective date of any readjustment of the 
terms and conditions thereof under 
8 3522.2 or make default in the perform¬ 
ance or observance of any of the terms, 
covenants, and stipulations of the lease 
and such failure or default shall con¬ 
tinue for 30 days after service of written 
notice thereof by the lessor, then the 
lessor may Institute appropriate proceed¬ 
ings In a court of competent jurisdiction 
for the forfeiture and cancellation of the 
lease as provided In section 31 of the act. 
A waiver of any particular cause of for¬ 
feiture shall not prevent the cancella¬ 
tion and forfeiture of the lease for any 
other cause of forfeiture, or for the same 
cause occurring at any other time. 

<b> Exceptions. (1> Coal. A lease issued 
pursuant to $ 3524.1-1 may be canceled by 
the authorized officer. If the cancellation 
is in the public interest or the coal de¬ 
posits In the lands covered thereby are no 
longer necessary for the lessee to carry 
on business economically or if the lessee 
has divested himself of all or any part of 
the original 10,240 acres or no longer has 
facilities for the exploitation of the de¬ 
posits under lease. However, such lessee 
will be given notice of the proposed can¬ 
cellation and afforded an opportunity of 
submitting evidence showing why the 
lease should not be canceled. 

1 2) Solid (hardrock ) minerals, (i) De¬ 
fault. Except as provided in 8 3511.4, if a 
lessee fails to comply with the general 
regulations in force at the date of the 


lease, or. as to a lease at the effective 
date of any readjustment of the terms 
and conditions thereof, or defaults with 
respect to any of the terms, covenants, or 
stipulations of the lease, and such failure 
or default continues for 30 days after 
service of written notice thereof by the 
Government then the lease may be can¬ 
celed. A waiver of any particular caus* 
for cancellation shall not prevent the 
cancellation of the lease for any other 
cause, or for the same cause occurring at 
any other time. Until such cancellation 
Is noted on the appropriate records of the 
Land Office, the lands will not be open to 
further application for lease. 

§ 3523.3 Termination. 

Any lease shall terminate automati¬ 
cally if the lessee fails to pay the rental 
on or before the anniversary date of the 
lease. However if time for payment falls 
upon any day on which the proper land 
office to receive payment is not open, pay¬ 
ment received cn the next official work¬ 
ing day shall be deemed to be timely. The 
termination of the lease for failure to 
pay the rental must be noted on the offi¬ 
cial records of the proper land office. 
Until such notation Is made, the lands In¬ 
cluded in such lease are not subject to 
issuance of any other lease. 

Subpart 3524— Special Rights 
§ 3524.1 Lra*in* of additional deposit*. 
§3524.1-1 Coal. 

<a> A person, association, or corpora¬ 
tion may file with the appropriate land 
office an application or applications for 
coal leases or permits for acreage in ad¬ 
dition to the 46.080 acres which applica¬ 
tion or applications shall be in multiples 
cf 40 acres, not exceeding a total of 
5.120 additional acres in any one State, 
and shall contain: (1)A statement show¬ 
ing that the granting of a lease or per¬ 
mit for such additional lands is neces¬ 
sary to carry on business economically 
and is in the public interest, and (2) a 
statement of direct or Indirect Interests 
In other Federal and non-Federal coal 
leases and permits in the State, identify¬ 
ing the Federal leases by serial numbers, 
and (3> a statement of estimated reserve 
of coal that applicant has from any other 
source w r lthln the State. 

<b> Availability. (D Upon the filing 
of an application for additional lands 
as specified in paragraph <a> of this sec¬ 
tion, the coal deposits in the lands cov¬ 
ered thereby shall be temporarily set 
aside and withdrawn from all forms of 
disposal under the Act. 

(2) Notice of all applications filed for 
additional lands as specified in para¬ 
graph (a> of this section shall be posted 
in the appropriate land office, and the 
authorized officer shall conduct public 
hearings thereon. The authorized officer 
will thereafter determine the amount of 
additional acreage to be granted under 
this section taking into consideration the 
area required for plant facilities and such 
other data as may be pertinent. 

(c) Terms and conditions. A lease or 
permit may be issued, subject to such 
terms and conditions as may be pre¬ 
scribed by the Secretary of the Interior, 
Such terms and conditions may require 


the payment either of cash bonus per 
acre or fraction thereof or a rental and 
royalty rate different from that required 
by the original leases or permits, or both 

(d) Approval. Thereafter and to the 
extent necessary for the applicant to 
carry on business economically, the 
authorized officer may issue coal lea.es 
or permits to the applicant for addi¬ 
tional acreage of not more than 5.120 
acres. 

§3524.1—2 PotuiMiium. 

<a> Character of the lands —< 1) Avail¬ 
ability. Lands determined to be available 
for leasing may be offered competitively 
in the manner specified in subpart 3521 
except that if the Manager, after con¬ 
sulting with the Mining Supervisor, de¬ 
termines that the potassium deposit: in 
the lands applied for extend into an ac¬ 
tive mining unit held by the applicant, 
are a normal part of such mining unit, 
are lacking in sufficient reserves to war¬ 
rant independent development as a sin¬ 
gle mining unit, and are not of 
competitive interest to holders of other 
active mining units in the area, he may, 
in the interest of conservation of natural 
resources, grant to such applicant n lea<c 
to mine and remove such adjoining de¬ 
posits without competitive bidding 

<2) Terms and conditions. A non¬ 
competitive lease granted under this sub¬ 
section shall provide for a royalty on 
production equal to the highest rate of 
royalty In any Federal lease in the appli¬ 
cant's adjoining mining unit but not 
less than 5 percent of the gross value 
thereof at the point of shipment to 
market, and at the option of the appli¬ 
cant to be exercised at the time of filing 
of his application, cither a cash bonu? of 
$15 oer acre or fraction thereof or a pro¬ 
duction payment of 1 cent per mine run 
ton In addition to the royalty specified in 
the lease. Acreage bonuses must be paid 
at the time of filing of application Pro¬ 
duction payments wUl be prescribe on 
the lease form. 

<3) Exceptions. Potash lands and 
deposits In or adjacent to Searles Lake. 
Calif . are subject only to lease by com¬ 
petitive bidding, except as to potash 
mining rights included in sodium per™ 11 * 
and leases Issued under subpart> t 1 ' 
and 3520. 


§ 3524.1-3 Sodium. 

(a) Character of lands — <1> Availa¬ 
bility. Where necessary in order to se¬ 
cure the economic mining of sodium 
compounds, the authorized officer inay» 
In his discretion and after consult:* non 
with the Mining Supervisor, permit ® 
person, association, or corporation \ 
hold up to 15.360 acres In any one 
upon submittal of but not necess:! 1 ^* 
limited to the following information ana 
evidence as proof that the additional 
acreage is necessary for such purpose 
<b> Application—( 1) 

(l) Whether such person, association, 
or corporation holds sodium leases an 
permits covering fee. railroad ana in¬ 
lands within the same area of its P l . 
land holdings under sodium leases anu 
permits, and if so. the descriptioni oi 
those lands and the amount of ac 
involved. 
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<ii» The reasons why the additional 
public lands covering acreage in excess 
of 5,120 acres are actually necessary to 
.♦ ’cure an economic mining unit. 

til» A log of all wells drilled for so¬ 
dium deposits on the lands which such 
person, association, or corporation holds 
urder sodium lease or permit, together 
with an analysis of the ore discovered 
therein. 

<c> Son-chargeable fringe acreage — 
<\> Availability. Any person, association, 
or corporation holding acreage approxi¬ 
mating 25 600 acres of Federal land, upon 
a showing that the leased deposits ex¬ 
tend into adjoining or adjacent Federal 
lands and that the lands containing such 
reserves arc a necessary’ and normal part 
of a mining unit may file an application 
with the Manager to have such adjoining 
or adjacent Federal land (including 
lands under lease, permit lands subject 
to lease, or unleased lands * designated 
u fringe*acreage that will nrt be charge¬ 
able under $ 3501 .l-4<b> *3* as to lease¬ 
hold acreage holdings of the applicant. 

*2• Approval. If the Manager shall 
determine, after consultation with the 
Mining Supervisor. that the application 
meets the above requirements and that 
such designation will result In conserva¬ 
tion of natural resources and will provide 
for economical and efficient recovery as 
a part of the mining unit, he may desig¬ 
nate specific tracts by legal subdivisions 
not to exceed 2,560 acres in all as non- 
chA:j:cable to the applicant, under 
I 3501 1-4*b> (3). The intent of this pro¬ 
vision is that fringe area deposits not 
to exceed 2.560 acres may be held with¬ 
out acreage charge upon acquisition of 
mining rights therein by the applicant. A 
ch ^nation of fringe-acreage under this 
sseetton shall not constitute a determina¬ 
tion that the deposits therein shall be 
mined only by the applicant. 


S 3524.1-1 4Mm*phntr. 


a) Character of tends—f1) AralZ- 
ability A lessee, upon a showing that the 
leased deposits extend into adjoining 
Federal lands may, upon application to 
to filed In the Land Office, be granted, 
subject to the acreage limitation under 
I 3501 i~4(bi <4> a lease for additional 
acreage, if the authorized officer of the 
Bureau of Uind Management, after con¬ 
sultation with the Mining Supervisor of 
tnc Geological Survey shall determine 
that the Increased acreage will result in 
conservation of natural resources and 
*ill provide for the most economical and 
efficient recovery of a mlnable deposit 
without waste 


i **»"»*: term* and conditions - 
noncompetitive leases. In applyln 
uua paragraph, fringe acreage in an arc 
u°t of interest to more than one opei 
*[° r * lacking sufficient reserves c 
Phosphate deposits to warrant independ 
ent development, may be leased noncom 
Petuvely without publication either b 
^parate lease or by adding to an exist 
l 1 within the aggregate Urn 
nf i°* 2,560 acres), subject to a bonu 
than $1 an acre, a minimur 
an< * suc ** °Lhcr terms and con 

UmViu may ** determined at th 
.he lease offer is made. 


<U> Competitive leases . If, however, 
the fringe acreage has sufficient reserves 
to warrant Independent development, or. 
if. following appropriate inquiry of oper¬ 
ators in the area and consultation with 
the Mining Supervisor, the authorized 
officer of the Bureau of Land Manage¬ 
ment determines that there Is competi¬ 
tive interest therein, the lands will be 
offered competitively as provided by Sub- 
part 3520. 

§3321.2 Modification*. 

§ 3324.2-1 Coal. 

(A) Under section 3 of the Act —(l) 
Application . Under section 3 of the Act 
(30 UB.C. 203». a lessee may obtain a 
modification of his lease to include coal 
lands or coal deposits contiguous to those 
embraced in his lease if the authorized 
officer determines that it will be to the 
advantage of the lessee and the United 
States The lessee shall file his applica¬ 
tion for modification in duplicate in the 
proper land office, describing the addi¬ 
tional lands desired, the needs and rea¬ 
sons for and the advantage to the lessee 
of such modification. 

<2> Availability —<i> Noncompetitive. 
Upon determination by the authorized 
officer that the modification is Justified 
and that the interest of the United States 
Is protected, the lease will be modified 
without competitive bidding to include 
such part of the tand or deposits as he 
shall prescribe. 

<11 > Competitive. If however, it is de¬ 
termined that the additional lands or de¬ 
posits can be developed as part of an 
independent operation or that there is 
a competitive interest In them, they will 
be offered as provided in subpart 3520. 

<b> Under section 4 of the Act —(!) 
Application. Under section 4 of the Act 
(30 U.8.C. 204) upon satisfactory show¬ 
ing by the lessee that all of the workable 
deposits of coal within a tract covered by 
the lease will be exhausted, worked out 
or removed within 3 years thereafter, 
an additional tract of land or coal deposit 
may be leased. Application shall be hied 
In duplicate in the proper land office and 
shall contain a description of the lands 
requested, estimated recoverable reserves, 
future plan of operation for such reserves 
and for any lands requested and the 
proposed method of entry Into such 
lands. 

(2) Availability. If the lands or coal 
deposits of any part thereof are found to 
constitute an acceptable leasing unit, 
they will be offered for leasing as pro¬ 
vided in subpart 3520. If the applicant 
be the successful bidder and the addi¬ 
tional lands can be practicably operated 
with the applicant’s leasehold as a single 
mine or unit, the additional lands may be 
included in a modified lease. 

<C> Terms and conditions. Before a 
lease is modified under paragraph <a> or 
(b) of this section, the lessee shall flte 
the consent of surety and the accept¬ 
ance by the lessee of the applicable 
regulations. 

§ 3324.3 I’m- of oilier mineral*. 

§ 3324.3-1 Phoaphatr. 

Use of silica, limestone or other rock. 
Any lease to develop and extract phos¬ 


phates. phosphate rock, and associated 
or related minerals under the provisions 
of the act shall provide that the lessee 
may use so much of any deposit of silica 
or limestone or other rock situated on 
any public lands embraced In the lease 
as may be utilized in the processing or 
refining of the leased deposits or deposits 
from other lands upon payments of such 
royalty as may be determined by the 
authorized officer, which royalty may be 
stated in the lease when issued, or. may 
be provided for by an attachment to the 
lease to be duly executed by the lessor 
and the lessee, 

PART 3530 —LICENSE TO MINE COAL 
Subpart 3530 —License to Mine Coal 

Sec. 

3530.0-1 Purpose 
3530.0-3 Authorities. 

3530.1 Term*. 

3530 1-1 Forms 

3530 1-2 Area and duration of license. 

3530.1- 3 Renewal. 

3530 2 Qualifications. 

3530.2- 1 Private. 

3530 2 2 Local relief agencies. 

3530.2- 3 Municipalities. 

§ 3330.R-I Purposes, 

Coal licenses may be issued for a period 
of 2 years to Individuals and associations 
of individuals to mine and take coal for 
their own local domestic need for fuel, 
but in no case for barter or sale, without 
the payment of any rent or royalty. Li¬ 
censes may be issued to municipalities to 
mine and dispose of coal without profit 
to their residents for household use. 
Under such a license a municipality may 
not mine coal either for its own use or 
for nonhousehold use such as for fac¬ 
tories. stores, other business establish¬ 
ments and heating And lighting plants. 

§ 3530.0-3 Authorities. 

Sections 2 to 8, inclusive, of the act of 
February 25, 1920 (41 Stat. 438 et seq.. 30 
U.8.C. 201. 202-208), as amended, au¬ 
thorize the Secretary of the Interior to 
i sue limited Pcenses or permits to pros¬ 
pect for, mine, and take for use, coal 
from public lands. 

$3530.1 Term*. 

§ 3530.1 — 1 Form*. 

(a) Where to file copies. Application 
for a limited license to mine coal for 
domestic needs must be died in quad¬ 
ruplicate on a form approved by the 
Director or its substantial equivalent in 
the appropriate land office and be ac¬ 
companied by a $10 filing fee 

(1> Exception. (1) Relief agencies, (a) 
No filing fee required. 

§ 3530.1-2 Area and duration of licence. 

(a) Private. A license to an individual 
or association, in the absence of unusual 
conditions or necessity, will be limited as 
to area to a legal subdivision of 40 acres 
or less and may be revoked at any time. 
Such license will expire by limitation at 
the end of 2 years from date of Issuance, 
unless timely renewed on application 
filed and proper showing made prior to 
expiration of the 2-year period 

(b) Local relief agencies. (1) The 
Bureau of Land Management may grant 


FEDERAL REGISTER, VOL 35, NO. 115—SATURDAY, JUNE 13. 1970 



9718 


RULES AND REGULATIONS 


authority to a recognized established re¬ 
lief agency of any State, upon Its request, 
to take government-owned coal deposits 
within the State in localities where 
needed to supply families on the rolls of 
such agency who require coal for fuel for 
their homes and who are unable to pay 
for same. 

<2) Tracts shall be selected at points 
convenient to supply the families in the 
locality thereof, and each family shall be 
restricted to the amount of coal actually 
needed for its use. which In no case 
shall exceed 20 tons annually. 

(3) Coal may be taken from such 
tracts only by those given written au¬ 
thority by the relief agency, and all min¬ 
ing shall be done pursuant to permission 
and all Federal and State laws and reg¬ 
ulations for the safety of miners, pre¬ 
vention of fires and of waste, etc., shall 
be observed. The relief agency shall see 
that the premises are left in a safe con¬ 
dition for future mining operations. 

(4) The local relief agency may take 
coal from available land prior to issu¬ 
ance of license but not earlier than 5 
days after it has filed In the land office 
of the district wherein the land Is situ¬ 
ated an application for license. No filing 
fee will be required. In the absence of 
objections and if the application Is other¬ 
wise regular, a license will be granted 
Pending action on the application for 
license, the relief agency may continue 
to take the coal 

<c> Municipalities. Licenses to munci- 
palities are limited as to area by the act, 
as follows Not to exceed 320 acres for 
a municipality of less than 100.000 
population, not to exceed 1.280 acres 
for a municipality of not less than 
100.000. and not more than 150,000 
population, and not to exceed 2.580 
acres for a municipality of 150,000 
population or more Licenses to munici¬ 
palities will expire by limitation at the 
end of 4 years from date of issuance, un¬ 
less renewed: but every such licensee 
must make to the Bureau of Land Man¬ 
agement. an annual report of all opera¬ 
tions conducted under such license. 

§3530.1-3 Renewal. 

An application for renewal of a license 
must be accompanied by a filing fee of 
$10. which will be retained as service 
charge even though the application is 
later withdrawn or rejected. 

§ 3530.2 Qualification*. 

§3530.2-1 Private. 

§ 3530.2—2 I 4i<’mI relief agenrie*. 

Recognized established relief agency, 
§ 3530.2—3 Municipalities 

Compliance with l 3502.9 is required. 

PART 3540— USE PERMITS 
Subporl 3540 —Use Permits 


Sec 

3540 0-1 

Purpose. 

3540 1 

Term*. 

3540 1-1 

Form* 

3540.1-2 

Rental. 

3540.1-3 

Additional requirement* 

3540.2 

Approval 


§ 3540.0-1 Purpose* 

<a> Sodium. A permittee or leasee may 
be granted a right to use, during the life 
of the permit or lease, the surface of not 
exceeding 40 acres of unoccupied non¬ 
mineral public land not Included within 
the boundaries of a national forest for 
camp sites, refining works, and other 
purposes connected with and necessary 
to the proper development and use of 
the deposits covered by the permit or 
lease. 

(b» Phosphate. A lessee or permittee 
may be granted a right to use the surface 
of not exceeding 80 acres of unappropri¬ 
ated and unentered public land not In¬ 
cluded within the boundaries of a na¬ 
tional forest as may be necessary for 
the proper extraction, treatment, or re¬ 
moval of the leased deposits. 

§ 3540.1 Term*. 

§3540.1—1 Form*. 

• a* Where to file copies. Applications 
for permits to use additional land shall 
be A led in duplicate in the appropriate 
land office. Each application must be ac¬ 
companied by a filing fee of $10 which 
is not returnable and the Arst year’s 
rental In the amount specified in 
5 3540.1-2. 

§3540.1-2 Re«ilal. 

<a> The annual rental charge for use 
of such land will not be less than $1 an 
acre or fraction thereof. Payment of the 
rental shall be made on or before the 
anniversary date of the permit and will 
also be required on all use permits Issued 
prior to the effective date of this section, 
as amended. 

rb> Penalty for nonpayment Any use 
permit shall terminate automatically it 
the permittee or lessee fails to pay the 
rcntaL 

§ 3510.1-3 Additional requirement*. 

(a> Sodium. The applications must 
contain a description of the land as speci¬ 
fied In fi 3501.1-3 and set forth the rea¬ 
sons why the additional land Is necessary 
to the permittee or lessee for the use 
named, and whether it I s unoccupied and 
nonmineral. 

(b) Phosphate. Such applications 
must set forth the specific reasons w*hy 
the additional land is necessary to the 
permittee or lessee for the use named, 
describe the land desired in accordance 
with 4 3501.1-3 and also set forth the 
reasons why the land is desirable and 
adapted to the use named, either In point 
of location, topography, or otherwise, and 
that it Is unoccupied and unappropriated. 
The application must also contain an 
agreement to pay the annual charge pre¬ 
scribed In the permit. 

§ 3510.2 Approval. 

A use permit will be issued on a form 
approved by the Director and dated as 
of the first day of the month after its 
Issuance unless the applicant requests 
that it be dated the first day of the month 
of issuance. 


PART 3550—FRACTIONAL AND FU¬ 
TURE INTEREST LEASES AND PER¬ 
MITS 

Subpart 3550— Fractional and Future 
Interest Leases and Permits 

Sec. 

3550.1 General. 

3560.1- 1 Application* for permit* and lea 

3550.1- 2 Qualification*. 

3550.2 Present in ter eat. 

3550.2- 1 Fractional interest 

3550.3 Future Intereat 

3550.3- 1 Full or fractional interest 

3560.3 2 Effective date of future interest 

lease*. 

3550.3- 3 ReJecUon and termination of 

application. 

§3550.1 General. 

<a> Leases. Subject to the provisions 
of section 3 of the Act, noncompetitive 
leases for future or fractional interests 
In lands believed, but not known to con- 
tain mineral deposits may be issued 
whenever the public interest will be be.st 
served thereby. 

<b> Prospecting permtts. A prospecting 
permit for a fractional Interest in min¬ 
eral deposits or a lease for a fractional 
or future interest In mineral deposits 
acquired by the Government may be 
issued in the discretion of the authorized 
officer. 

§ 3550.1-1 Application* for permit* and 
lease*. 

<a> Forms —(1) leasable minerals 
other than oil and gas. 

<i> Noncompetitive. Permits or leases 
of future Interest and fractional future 
interest shall be issued on a form ap¬ 
proved by the Director. 

(U> Competitive. Applications and re¬ 
quests to have leases offered competi¬ 
tively for lands known to contain mineral 
deposits should, to the extent possible, 
conform to and include the information 
required by 5 3501.2 and this section 
(2) Solid (hardrock) minerals. No spe¬ 
cific form of application for such per¬ 
mits or leases is required, but the appli¬ 
cation should contain the Information 
required by 3 3501.2 ns well as the infor¬ 
mation required by this section where 
applicable. 

<b> Terms and conditions. The terms 
and conditions of such permits and lease* 
will be established on an Individual case 
basts. 

(c) Consent of agency or bureau re¬ 

quired. A prospecting penult tor a frac¬ 
tional Interest in mineral deposit or a 
lease for a fractional or future interest m 
mineral deposits acquired by the Gov¬ 
ernment may be Issued in the discretion 
of the authorized officer, by and with tne 
consent of the appropriate Government 
bureau or agency having Jurisdiction 
over the land tn which such deposit* a rc 
located. _ 

(d) Where filed and filing fee . The ap¬ 
plication must be filed In triplicate in th 
proper land office accompanied by a n - 
ing fee of $10 which is not returnable 

§3550.1—2 Qualification*. 

(a) Compliance with subpart 3502 is 
required. 
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§ 3550.2 Present imcre»t. 

5 3550.2-1 Fractional interr»U 

Ac application for a present fractional 
interest prospecting permit or lease must 
show whether the applicant owns all of 
the fractional mineral Interest not owned 
by the United States or all of operating 
rights thereto. An applicant for such 
a permit or lease must have a present 
Interest In the minerals. If applicant 
does nor. own all of such mineral interests 
or all of the operating right* thereto, the 
extent of the applicant's rights thereto 
must be shown as well as the names of 
the other owners of such rights. 

fi 3550.3 Future* interest. 

§ 3. j.> 0.3— I Full or fractional intcreM. 

An applicant for a full future interest 
or future fractional interest prospect¬ 
ing permit or lease must submit, with 
Ids application, title evidence of his 
present interest in the mineral deposits. 
This may be accomplished by a certified 
abstract of title or a certificate of title. 
If applicant is the owner of the operating 
rights to the minerals and acquired such 
rights under a lease from or contract 
with the owner of such minerals, the 
application should also be accompanied 
by three copies of such lease or contract, 
A whole or fractional future interest 
lease or a prospecting permit for a frac¬ 
tional interest will be Issued only to an 
applicant who owns all or substantially 
ah of the present operating rights to the 
minerals as fee owner, lessee, or opera¬ 
tor holding such rights. 

$ 3550.3—2 FITrcthr dale* of future in- 

icreM IrnM'. 

Future Interest leases will become ef¬ 
fective on the date of vesting of title to 
the minerals In the United States as 

stated In the lease. 

^ 3550.3—3 Rejection and termination of 

nppliralton. 

An application for a future Inter¬ 
est lease filed less than 1 year prior to 
the date of the vesting in the United 
suites of the present interest in the 
minerals will be rejected. Upon the 
vesting in the United States of the pres¬ 
ent possessory interest in the minerals. 
“U applications for future interest leases 
outstanding at the time will automati¬ 
cally lapse and thereafter only offers 
s * present interest lease will be con- 

•J* 1 , since the issuance of a permit or 
ease to one who, upon such Issuance. 

in thi ha I rC than a mR J°rity interest 
^toenUs or the operating rights 
thereto is not regarded as being in the 
^wen unenrs Interest, an application 

* P cr *nlt or lease, the granting of 
rejected ° Uld ! ° ad such result * will he 

p ART 3560— SPECIAL LEASING ACTS 

^bport 3561—Gold ond illvtf in confirmed 
private land grant* 


Sec. 

3561.3- 1 
3561 3- 2 

3561.3- 3 

3661.3- 4 


Form of leas*. 

Roto of royalty; Investment re¬ 
quired. 

Rond. 

Execution by applicant. 


Subport 3562—Asphalt in Oklahoma 


Lands to which applicable 
Area and limitation on holdings. 
Lease requirements. 

Qualifications of applicant. 

Leases for lands disposed of with 
reservations of asphalt deposits, 


3562 1 

35622 

35623 
3562 3-1 
35623-2 

3562.3- 3 

3562 3-4 
35623-5 

3562.3- 6 
3562 3-7 

3562.4 

3562.4- 1 
3562 4-2 

3562.4- 3 

3562.4 4 
35625 

36626 

3662.7 
3562 7-1 
3562 7-2 

3562 8 Trans fen 

3562.6-1 Transfers. Including subleases. 

3562.8 2 Limitation on overriding royalties. 

Subpart 3563—Nevada 

3563 1 Silica sands and other nonmetalllc 

minerals. 

3563 l-l Applicability of other regulations. 

3563.1- 2 Lands to which applicable 

3563.1- 3 Application. 

3563.1- 4 Lease terms and conditions 
3563 1-6 Transfer of leasee 

3563.2 Leases of sand and gravel In cer¬ 
tain lands patented to the State. 

3563.2- 1 Authority and regulations. 

3563 2 2 Lands to which applicable. 

3563 2 3 Application 

3563.2- 4 Lease terms and conditions, 
35632-6 Transfer of leases. 


Sec. 

3566 3 

Application. 

3566 3-1 

Form and contents. 

3566.4 

Leases. 

3566 4-1 

Qualifications. 

3566 4-2 

Leasing units. 

3566.4-3 

Royal ties, rentals, and minimum 

3566.4-4 

royalties. 

Terms and conditions. 

3566.4-5 

Duration of lease 

3566.5 

Lease by competitive bidding. 

3566 6 

Disposal of materials. 


Requirements when lands are 

3567.0-1 

within a withdrawal 

3567 0-5 

Form of lease. 

3567.1 

Bond. 

Royalty and rental. 

Minimum production. 

Competitive leasing. 

35671-1 

Application. 

3567 1-2 

Notice of lease offer 

Bid deposits. 

3567 2 

Award of lease. 

Modification and leasing of addi¬ 

3567 2-1 

tional lands or asphalt deposits. 
Renewal lease. 

3567 2-2 

Termination of leases. 

3507.2-3 

Relinquishment. 

Cancellation. 

35673 


3564 1 

3564.2 

3564.3 
3564 4 

3564.5 
35646-1 
3564 5 2 
36646-3 

3564.6 
3564 7 


8ec 
356U 
3561.3 
3561.3-1 
3561 3-3 
3561 3 


Who may file. 

Application. 

Form and contents. 
Ab«U»ct or title required. 
Requirements tor lease 


Subpart 3564-Reserved Mineral*- Patented to tho 

State of Colifomio for Parfc ond Other Public 
Purpotat 

Applicability of other regulations. 
I-finds to which applicable 
Minerals to be leased. 

Notice of Application. 

Terms and conditions. 

Protection of turf ace. 

Bonds 

Form of lease 
Operating regulations. 

Minerals other than oil and ga 3 . 
coal, potassium, sodium, and 
phosphate. 

3564.7- 1 Leasing units. 

3564 7-2 Acreage limitations. 

3654.7- 3 Royalty and rentals. 

3564 7-4 Qualifications of applicants. 

3564 7-5 Filing of application 

3654.7- 6 Form and contents of application. 

3564.7- 7 Term of lease 

3564.7- 8 Form of lease. 

Subport 3565—National for«il land* in 
Minnesota 

3565 0-3 Authority 

3565 I Minerals to be leased. 

35652 Consent of Secretary of Agricul¬ 

ture. 

35653 Regulations applicable. 

Subport 3566—4ohe Mead Recreation Area 

3566.0-3 Authority, 

3566.1 Lands to which applicable. 

3566.1-1 Excepted areas. 

3566 2 Regulations applicable. 


Subpart 3567— Notional Forest Wilderness 

Scope and purpoae. 

Definition. 

Prospecting In the national forest 
wilderness for the purpose of 
gathering information about 
mineral resources. 

Requirement for preservation 
Regulations of the Secretary of 
Agriculture. 

Mineral leases, licenses and per¬ 
mits. 

Applicability of laws and regula¬ 
tions. 

Stipulations required. 

Applicable regulations of Secre¬ 
tary of Agriculture. 

Withdrawal from mineral leasing. 

Subpart 3568—Whiskeytown-Shoito-THnity 
Notional Recreation Arsa 

3568.0- 3 Authority 

3568 1 Lands to which applicable. 

3568 1-1 Consent of Secretary of Agricul¬ 
ture 

3568 2 Regulations applicable. 

35632-1 L oca table minerals 
3568 2-2 Leasable minerals other than oil 
and gat. 

35683 Application. 

3568 3-1 Form and contents. 

3568.4 Leases. 

3568 4 1 Qualifications. 

3568.4 2 Leasing units. 

3568.4- 3 Royalties, rentals and minimum 

royalties. 

3568.4- 4 Terms and conditions. 

3568.4- 5 Duration of lease. 

3568.5 Lease by competitive bidding. 

3568 6 Disposal of materials. 

Subport 3561 —Gold and Silver in 
Confirmed Private Land Grants 

§3561.1 Who may file. 

Applications for leases shall be filed In 
the land office of the district in which the 
lands are situated, by the owner of the 
land under the confirmed title; that is. 
the original grantee or his record trans¬ 
feree or successor in title, and may In¬ 
clude all or any part of the grant for 
which the applicant holds title at the 
date of the application. 

§3561.2 Application. 

§ 3561.2—1 Komi and content*. 

Applications shall give name and ad¬ 
dress of the applicant, describe the land 
in which the deposits occur, by legal sub¬ 
divisions of the public surveys, If so sur¬ 
veyed. otherwise by metes and bounds, or 
If for the entire area In the grant, the 
name of the grant, area, and date of pat¬ 
ent will suffice. The mineral deposits 
must also be fully described, giving char¬ 
acter. mode of occurrence, nature of the 
formation, kind, and character of asso¬ 
ciated minerals. if any. proposed mining 
methods, estimate of amount of invest¬ 
ment necessary to successful operation of 
the mine or mines contemplated, e6tl- 
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mated amount of production of sold, sil¬ 
ver, and quicksilver, or any of them, and 
such other pertinent information the ap¬ 
plicant may desire to set forth, including 
what he considers a reasonable royalty 
rate under the lease. 

§ 3561.2-2 Abvtrart of title required. 

The applicant must also file with his 
application a duly authenticated abstract 
of title showing present ownership of 
the lands or a certificate of the county 
recorder of deeds that the record title 
stands in the applicant’s name. 

§ 3561.3 Requirement* for leare. 

§ 3561.3—1 Form of lea«e. 

Leases will be Issued In accordance 
with the form prescribed in 52 L.D. 21. 

§3561.3-2 Rale of royalty; 8m raiment 
required. 

When an application Is received 
by the Bureau of Land Management. 
It will be considered, and if found 
sufficient to authorize issuance of lease 
thereunder, a rate of royalty, not less 
than 5 percent nor more than 12 per¬ 
cent of the value of the output of gold, 
silver, or quicksilver at the mine, will 
be fixed and the amount of investment 
under the lease will be determined and 
prescribed. 

§ 3561.3-3 Rond. 

A bond with approved corporate surety 
in the sum of $2,000 will be required as a 
guarantee to the making of the invest¬ 
ment fixed in the lease and compliance 
with the other terms and conditions 
thereof, but a larger bond may be fixed 
if that amount is determined to be in¬ 
adequate for the purpose for which given. 

§ 3361.3—1 Execution by applicant. 

When a lease has been authorized, 
forms of lease in accordance with the 
terms prescribed will be furnished to the 
applicant, who will be allowed 30 days 
from notice within which to execute and 
return the lease to the land office and to 
furnish the required bond. 

Subpart 3562—Asphalt in Oklahoma 
§ 3562.1 Land* to which applicable. 

The lands or asphalt deposits subject 
to the regulations In this part are those 
situated In Oklahoma which were (a) 
sold to the United States under the terms 
of a contract executed October 8, 1947. 
by and between the Secretary of the In¬ 
terior and officials of the Choctaw and 
Chickasaw Nations of Indians in Okla¬ 
homa. which contract was ratified by the 
act of June 24, 1948 (62 Stat. 596), and 
(b) acquired when the purchase price 
provided in the contract was appropri¬ 
ated by the act of May 24. 1949 (63 Stat. 
76.84). 

§ 3562.2 Area and limitation on 
holding*. 

Except where the rule of approxi¬ 
mation applies, a lease may not Include 
over 640 acres in reasonably compact 
form. No person, association or corpo¬ 
ration may hold, either directly qr indi¬ 
rectly. leases for an area that exceeds in 
the aggregate 2,560 acres. 


§ 3562.3 requirement*. 

§ 3562.3—1 Qualification* of applicant. 

(a) Leases may be Issued to citizens of 
the United States, association of citi¬ 
zens. and corporations organized under 
the laws of the United States or of any 
State or Territory thereof. 

<b) All applicants must file with the 
Manager statements and evidence as fol¬ 
lows (unless previously filed, in which 
event a reference by serial number to the 
record and where it is filed, together 
with a statement as to any amendment, 
will be accepted): 

(1) As to citizenship, whether native 
bom or naturalized. 

(2) If applicant is an association (in¬ 
cluding a partnership), it must submit a 
certified copy of the articles of associa¬ 
tion and the same showing as to the 
citizenship and holdings of Its members 
as required of an individual. 

(3) A corporation must submit a 
statement showing: 

U) The State in which it is incorpo¬ 
rated. 

(ID That it is authorized to hold 
leases for asphalt deposits and that the 
person executing an Instrument on be¬ 
half of the corporation is authorized to 
act in such matters. 

(ill) The percentage of voting stock, 
of all the stock owned by aliens and of 
all the stock owned by those having 
addresses outside of the United States. 
When the stock owned by aliens is over 
10 percent, additional information may 
be required. 

(lv) The name, address, citizenship, 
and acreage holdings of any stockholder 
owning or controlling 20 percent or more 
of the stock of any class, of the corpo¬ 
ration. That holdings do not exceed the 
acreage limitations specified in 5 3562.2. 

§ 3562.3—2 I/fawe for land* dUpored of 
with reservation of asphalt deposit*. 

Where lands included in a lease have 
been or may be disposed of with reserva¬ 
tion of the asphalt deposits, rights of 
surface use are subject to the provisions 
of the law under which such reservation 
was made. See the act of February 19. 
1912 (37 Stat. 67). and the act of Au¬ 
gust 3. 1955 (69 Stat 445) . and the regu¬ 
lations thereunder In Subpait 2781 of 
this chapter. 

§ 3562.3—3 Requirements when land* 
are within u withdrawal* 

Where any part of the lands embraced 
in an application for asphalt lease is 
within a withdrawal which does not pre¬ 
clude disposition of the asphalt deposits, 
the head of the Government agency hav¬ 
ing control will be called upon for a re¬ 
port as to whether there Is any objection 
to the granting of an asphalt lease. 
Where he recommends that a special 
stipulation be required to protect the in¬ 
terest of the United States, an appropri¬ 
ate stipulation may be Included In the 
lease. 

§ 3562.3—1 Form of lease. 

Leases shall be Issued on a form ap¬ 
proved by the Director. A copy of this, 
as well as of every other form mentioned 


In this part, may be obtained from the 
appropriate land office (see 9 3000.5). 


§ 3562.3—5 Rond. 

A compliance bond in no event less 
than $1,000. will be required prior to 
issuance of the lease. The right Is re¬ 
served at any time before or after 
issuance of the lease to require an in¬ 
crease of the amount of the bond, 
whether a corporate, personal or indi¬ 
vidual surety bond, in any case where 
the Bureau of Land Management deems 
It proper to do so. 

§ 3562.3-6 Royalty and rental. 

(a) Royalty. The rate of royalty shall 
be fixed prior to the issuance of the lease' 
but in no event shall It be less than 25 
cents per ton of 2.000 pounds of market¬ 
able production. 

(b> Rental. Beginning with the date 
of the lease, annual rental payment in 
advance tor each acre or part thereof 
covered by the lease shall be 25 cents for 
the first calendar year or „ fraction 
thereof, 50 cents for the second, third, 
fourth and fifth calendar years, respec¬ 
tively, and $1 for each calendar year 
thereafter during the continuance of the 
lease, such rental for any year to be 
credited against royalties accruing under 
the lease during the year for which the 
rental was paid. 

§3562.3-7 Minimum production. 

ca) Each lease will provide for the 
mining of asphalt deposits from the 
lands Involved and the payment of roy¬ 
alty thereon to a value of not less than 
$1 an acre or fraction thereof each year, 
beginning with the sixth full calendar 
lease year, except when operations are 
Interrupted by strikes, the elements, or 
casualties not attributable to the lessee 
or unless operations are suspended upon 
a showing that the lease can not be op¬ 
erated except at a loss because of un¬ 
favorable market conditions. 

(b) Applications by lessees for relief 
from the production requirement or 
leases shall be filed, In triplicate, with 
the Mining Supervisor, who is authorized 
to grant such relief. A copy of each ap¬ 
plication shall be filed in the land office. 
Complete information must be furnisnea 
showing the necessity for such relief. 


3562.1 Competitive leasing. 

3562.4—1 Application. 

(a) An application for lease must be 
led in duplicate In the land oRce * 
ling fee of $10. which will be retained 
t a service charge In any event, must 
^company the application. No 
irm is required, but the application 
tould include the following: 

(1) The applicant’s name and address. 

(2) A complete and accurate desenp- 
on of the lands for which the leasc 

desired. If the lands have beenwr- 
•yed under the public land rectangular 
•stem, each application must de»-r 
ie lands by legal subdivision, sect! • 
iwnshlp, and range. When P^trac 
irveys have been approved and the ei- 
active date thereof published to 
epkral Register, all applications 
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lease lands shown on such protracted 
surveys filed on or after such effective 
date, must describe the lands only ac¬ 
cording to the section, township, and 
range shown on the approved protracted 
surveys. If the lands have neither been 
surveyed on the ground nor shown on 
the records as protracted surveys, each 
application must describe the lands by 
metes and bounds, giving courses and 
distances between the success!ve angle 
points on the boundary of the tract, in 
cardinal directions except where the 
boundaries of the lands are in irregular 
form, and connected by courses and dis¬ 
tances to an official corner of the public 
land surveys. 

(3) Evidence that the land is valuable 
for its asphalt content, with a statement 
as to the character, extent, and mode of 
occurrence of the asphalt deposits. 

ib> The application must be signed by 
applicant, or by his attorney-in-fact, 
supported by the power of attorney. 

<©> If it be found that the area applied 
for is not available for leasing, the appli¬ 
cant will be so Informed. 


§ 3.>62.1—2 Notice of lc**»e offer. 

Notice of offer of lands or deposits for 
lease will be by publication once a week 
for four consecutive weeks or for such 
other period as may be determlnea, in a 
newspaper of general circulation In the 
county In which the lands or deposits are 
situated. The notice will state the time 
And place of sale, whether the sale will 
be at public auction or by sealed bids, 
the description of the lands and the 
Place where a detailed statement of the 
terms and conditions of the lease offer 
and the obligations of the successful bid¬ 
der to pay for publication of that notice 
may be obtained. A copy of the notice 
be posted in the land office during 
the period of publication. The detailed 
statement will set forth the terms and 
conditions of the sale, including the 
maimer in which bids may be submitted, 
and statements (a) that the successful 
oiaacr will be required, prior to the issu¬ 
ance of a lease, to pay his proportionate 
snare of the total cost of publication of 
me notice of lease offer, and that the 
successful bidder's share sliall be that 
advertising cost 
wat the number of parcels of land 
awarded to him bears to the number of 
osrcels for rrhich high bidders are de- 
ai ? d (l>> that Government 
reserves the right to reject any and all 

wm k U any b,d ** ejected, the deposit 
™ . returned. The commission of 

t act of intimidation of bidders, or 
SLSP^tion of bidders to hinder or 
.. 1* unlawful. Sec 18 

8 3362.4-3 Bid depotil*. 

ll 0 1 ]!?.fJ lcess,u, bldd " ftt 11 «>y pub- 

aor must deposlt with the Man- 
e£ndi^.^ e .£‘ ! ' nd om «- or the officer 
sale tbe . 6nIe - on the date of the 

bids’ v b,dder at * sale by sealed 

oios must submit with his bid. certified 

m^v n^' her ' 8 check bank drftf ‘’ 
•mount 2T’.K r < * sh for ono *hfth of the 
<Wallfic» the bid. and evidence of 
mcRt l°ns as required by { 3562 . 3 - 1 . 


§ 3562.4—4 Ai«ard of Ica*c» 

<a> Upon receipt of the high bid at. 
and at the close of. an oral auction, or 
the opening of the scaled bids, the Man¬ 
ager, subject to his right to reject any 
and all bids, will award the lease to the 
successful bidder, who will be notified 
accordingly. Four copies of the lease 
will be sent to the successful bidder, who 
will be required, within 30 days from 
iccclpt thereof, to execute them, pay the 
balance of the bonus bids, the first year’s 
rental, and the cast of publication of the 
notice of lease offer as specified in this 
section, and file a bond as required by 
f 3562.3-5. If a bidder, after being 
awarded a lease, fails to execute It or 
otherwise comply with the applicable 
regulations, his deposit will be forfeited 
and deposited in the general fund of the 
Treasury of the United States. (See act 
of June 28. 1944. 58 Stat. 463, 485.) If 
the lease awarded to the successful bid¬ 
der is executed by an attorney acting in 
behalf of the bidder, the lease must be 
accompanied by evidence that the bidder 
authorized the attorney to execute the 
lease. 

(b) If the bidder dies before the lease 
is issued, the lease will be issued to the 
executor or administrator of the estate 
if probate of the estate has not been 
completed: If probate has been com¬ 
pleted. or is not required, to the heirs 
or devisees; and if there are minor heirs 
or devisees, to their legal guardian or 
trustee in his name, provided there is 
filed in all cases the following informa¬ 
tion: 

(1) Where probate of the estate has 
not been completed: 

(1) Evidence that the person, who as 
executor or administrator submits forms 
of lease and bond, has authority to act 
in that capacity and to sign such forms 

<ii> Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased lessee and are the only heirs 
or devisees of the deceased. 

fill) A statement over the signature 
of each heir or devisee concerning citi¬ 
zenship and holdings similar to that 
required by 58 3562.2 and 3562.3-1, 

(2) Where the executor or adminis¬ 
trator has been discharged or no probate 
proceedings arc required: 

<i> A certified copy of the will or de¬ 
cree of distribution, if any. and if not. a 
statement signed by the heirs that they 
are the only heirs of the lessee and citing 
the provisions of the law of the de¬ 
ceased's last domicile showing no probate 
is required. 

(ii> A statement over the signature of 
each of the heirs or devisees with refer¬ 
ence to citizenship and holding similar 
to that reouired by 55 3562 2 and 3562.3-1 
except that if the heir or devisee is a 
minor, the statement must be over the 
signature of the guardian or trustee. 

(3> Where there is a legal guardian or 
trustee: (!) A certified copy of the court 
order authorizing the guardian or 
trustee to act as such and to fulfill in be¬ 
half of the minor or minors all obliga¬ 
tions of the lease or arising thereunder; 
statements by the guardian or trustee as 


to the citizenship and holding of each of 
the minors and as to his own citizenship 
and holdings, including his holdings for 
the benefit of other minors similar to 
that required by 58 3562,2 and 3562.3-1. 

§ 3562.5 Modification and Irving of 
additional land* or nnplntll tlrpo*it*. 

A lessee may obtain modification of his 
lease to include asphalt lands or asphalt 
deposits contiguous to those embraced 
In his lease if the Manager shall deter¬ 
mine. after consultation with the Mining 
Supervisor, that it will be to the ad¬ 
vantage of the lessee and the United 
States, but in no event shall the area 
embraced in such modified lease exceed 
In the aggregate 640 acres, except where 
the rule of approximation applies. The 
lessee must file his application for modi¬ 
fication in duplicate in the land office 
describing the additional land desired, 
ihe reasons for and the advantage to the 
lessee of such modification. Upon de¬ 
termination by the Manager that the 
modification is Justified and the interest 
of the United StAtes is protected, the 
lease will be modified without competi¬ 
tive bidding to include such part of the 
land or deposits as he shall prescribe. 
If. however, it is determined that the ad¬ 
ditional lands or deposits can be de¬ 
veloped as part of an Independent 
operation or that there Is a competitive 
Interest in them, they may be offered as 
provided in 5 3562.4-2. Each application 
for modification must be accompanied by 
a filing fee of $10 which will not be 
returnable. 

8 3562.6 llriifwal lca*r«. 

An application for a renewal lease 
must be filed In duplicate in the land 
office within 90 days prior to the expira¬ 
tion of the lease term. Thereafter, the 
lessee will be notified of the terms and 
conditions to be prescribed in the re¬ 
newal lease. Unless the lessee files writ¬ 
ten objections to the proposed terms, or 
files a relinquishment of the lease within 
30 days after receipt of such notice, he 
will be deemed to have agreed to such 
terms and to the renewal of the lease. 
Prior to the issuance of a renewal lease, 
the lessee will be required to submit a 
satisfactory bond as prescribed in 
5 3562.3-5. Each application for renewal 
must be accompanied by a filing fee of 
$10 which will not be returnable. 

§ 3562.7 Termination of ir«M*n. 

§ 3562.7—1 Helinquidimrni. 

Upon a satisfactory showing that the 
public interest will not be impaired, the 
lessee may surrender the entire lease or 
any legal subdivision thereof. A re¬ 
linquishment must be filed In duplicate 
In the land office. Upon its acceptance 
it shall be effective as of the date It is 
filed, subject to the continued obliga¬ 
tion of the lessee and his surety to make 
payment of all accrued rental and royal¬ 
ties and provide for the preservation of 
any mines or productive works or per¬ 
manent Improvements on the lands 
relinquished In accordance with the 
regulations and terms of the lease. 
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§ 3562.7—2 (innrcllnlion. 

If the lessee falls to comply with the 
general regulations In force at the date 
of the lease, or defaults with respect to 
any of the terms, covenants, or stipula¬ 
tions of the lease, and such failure or de¬ 
fault continues for 30 days after service 
of written notice thereof by the lessor, 
then the lessor may bring appropriate 
court proceedings to forfeit and cancel 
the lease as provided in section 31 of the 
Mineral Leasing Act of February 25.1920. 
as amended (30 ILS.C. 1881. A waiver 
of any particular cause of forfeiture shall 
not prevent the cancellation and for¬ 
feiture of the lease for any other cause, 
or for the same cause occurring at any 
other time. 

§ 3562.8 Transfer*. 

§ 3562.8-1 Tran*frr*. including *ul>- 

(ai Lease may be transferred in 
whole or in part. The approval of a 
transfer of part of the land in a lease 
will create a new lease for the trans¬ 
ferred portion. The approval of a trans¬ 
fer will not extend the renewal periods of 
the lease. Transfers, whether by direct 
assignments, operating agreements, sub¬ 
leases. working or royalty interests, or 
otherwise, must be filed for approval 
In duplicate at the land office within 90 
days after execution. Evidence of the 
qualifications of the assignee or trans¬ 
feree to hold the lease, as required by 
} 3562.3-1 must be usbmitted simul¬ 
taneously. Before a transfer of a lease 
will be approved, the transferee must 
submit a new bond, or the consent of the 
surety on the lease bond to the substitu¬ 
tion of the transferee as principal 
thereon, and the lease account must be in 
good standing* If the transfer is for part 
of the land only, it must be for a legal 
subdivision and (l) the consent of the 
surety to the transfer and its agreement 
to remain bound as to the interest re¬ 
tained by the lessee must be submitted, 
as well as <2) a new bond with the trans¬ 
feree as principal covering the portion 
of the lands transferred. A transfer will 
take effect the first day of the month 
following its approval, or if the trans¬ 
feree requests, in writing, the first (lay of 
the month of the approval. 

<b) An application for approval of 
any Instrument transferring a lease, or 
Interest therein, must be accompanied 
by a service fee of $10. An application 
not accompanied by such a fee will not 
be accepted. The fee will not be returned 
even though the application is later with¬ 
drawn or rejected. 

(c) No transfer will be approved If the 
transferee Is not qualified to take and 
hold a lease or if hts bond Is Insufficient. 
A minor, except a minor heir or devisee 
of a lease, is not qualified to hold a lease 
and a transfer to a minor will not be 
approved. 

(d) In order for the heirs or devisees 
of a deceased holder of a lease, an oper¬ 
ating agreement, or a royalty interest in 
a lease, to be recognized by the Depart¬ 
ment as the holder of the lease, agree¬ 
ment or interest, there must be furnished 
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the appropriate showing required under 
S 3562.4-4. 

(e) The assignor or sublessor and his 
surety will continue to be responsible for 
the performance of any obligation under 
the tease until the assignment or sub¬ 
lease is approved. If the assignment or 
transfer is not approved, their obliga¬ 
tions to the United States shall continue 
as though no such assignment or trans¬ 
fer had been filed for approval. After 
approval the assignee or sublessee and 
his surety will be responsible for the 
performance of all lease obligations not¬ 
withstanding any terms in the assign¬ 
ment or sublease to the contrary. 

§ 3562.8-2 I.imitation on overriding 
royalties* 

An overriding royalty Interest shall 
not be created by assignment or other¬ 
wise exceeding 50 percent of the rate 
of royalty first payable to the United 
States under the lease or an overriding 
royalty Interest which when added to 
any other overriding royalty interest ex¬ 
ceeds that percentage, excepting that 
where an interest In the leasehold, or 
operating agreement is assigned, the as¬ 
signor may retain an overriding royalty 
interest in excess of the above limitation 
if he shows to the satisfaction of the 
Bureau of Land Management, that he 
has made substantial Investments for 
improvements on the land covered by the 
assignment. 

Subpart 3563—Nevada 

§ 3563.1 Silica %and* and other non- 
mrtallir mineral*. 

§ 3563.1—1 ipplicability of oilier regu¬ 
lation*. 

Deposits of phosphate, coal, and so¬ 
dium within the lands shall be subject to 
disposal pursuant to the applicable regu¬ 
lations Issued under the act of February 
25. 1920 <41 Stat. 437 > as amended The 
regulations Issued under the act of 
February 27. 1927 <44 Stat. 1057) shall 
govern the disposal of potash deposits. 
The following regulations shall anply to 
all other deposits of nonmetalllferous 
minerals within the lands. 

§ 3563.1—2 lomd* lo which applic able. 

The act applies to lands withdrawn 
by Executive Order No. 5105. which with¬ 
drew all public lands, not theretofore 
withdrawn, within the following de¬ 
scribed townships: 

Nevada 

All Of Townahtp 15 South. Ranges 66. 67. 68 
Bast. M. D M. 

Ail of Township 16 South. Ranges 66, 67. 68 
Bast. M D M 

All of Township 17 South, Ranges 66. 67. 68 
East. M D. M 

and also a tract described as follows: 

That area of unsurveyed land east of Tim¬ 
ber Mountain bounded on the north by lati¬ 
tude 37* 10*20”. on the south by latitude 
37*7*46”, and lying between meridians of 
longitude 116*20'i6” and U6*23*28*' com¬ 
prising an area of 9 square miles and Includ¬ 
ing what Is known as Fartymlle Canyon 
Pueblo. 


§3563.1—3 Application. 

(a) Form and contents. (1) No spe¬ 
cific form of application Is required, but 
it should cover, in substance, the follow¬ 
ing points, namely: 

(l) Applicant’s name and address 
<ii) Proof of citizenship of applicant; 
by a statement of such fact if native 
bom: or. if naturalized, by a statement 
giving the date of naturalization, court 
m which naturalized, and number of cer¬ 
tificate if known; if a corporation, by 
certified copy of the articles of Incorpo¬ 
ration thereof, and showing as to resi¬ 
dence and citizenship of its stockholders. 

(ill) A statement of all holdings by the 
applicant of leases under these regula¬ 
tions. pending applications therefor and 
Interests, directly or Indirectly, held in 
such leases. 

(lv) A complete and accurate descrip¬ 
tion of the lands for which the lease is 
desired. If the lands have been sur¬ 
veyed under the public land rectangular 
system, each application must describe 
the lands by legal subdivision, section, 
township, and range. When protracted 
surveys have been approved and the 
effective date thereof published in the 
Federal Register, all applications to 
lease lands shown on such protracted 
surveys, filed on or after such effective 
date, must describe the lands only ac¬ 
cording to the section, township, and 
range shown on the approved protracted 
surveys. If the lands have neither been 
surveyed on the ground nor shown on 
the records as protracted surveys, each 
application must describe the lands by 
metes and bounds, giving courses and 
distances between the successive angle 
points on the boundary of the tract in 
cardinal directions except where the 
boundaries of the lands are in irregular 
form, and connected by courses and dis¬ 
tances to an official comer of the public 
land surveys 

<v) Proposed method of conducting 
exolorntory operations, amount of cap* 
itsl available for such operations, and 
the diligence with which such explora* 
tfon will be prosecuted 

(vi> Statement of the applicant's ex¬ 
perience in operations of this nature to¬ 
gether with reference as to his character, 
reputation, and business experience 
(vli) The right is reserved to offer the 
lease by competitive bidding to the re¬ 
sponsible bidder offering the highest casn 
bonus, in which case the filing of the 
application will not give any priority to 
the applicant If he Is not the successful 
bidder. 

<b» Showing as to acreage holding s. 
Every applicant for a lease 
must show that with the area applied io » 
his or its Interest or interests in *ucn 
leases and other applications thenei . 
directly or indirectly, will not exceed u 
the aggregate 2,560 acres. 

<c) Filing fee required. Application 
must be accompanied by a filing _ 
$10 and filed in the proper land otnee 

§ 3563.1-4 l^a*r Irriiin and conditio"** 

(a) Qualifications. Leases may be is¬ 
sued to (!) citizens of the United Slates. 
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<2> associations of such citizens, or (3) 
corporations organized under the laws 
of the United States or any State or ter¬ 
ritory thereof. 

<b> Form of lease. Leases issued pur¬ 
suant to this part shall be on a form 
approved by the Director. 

(C) Bonds. The applicant will be re¬ 
quired prior to the issuance of the lease 
to furnish and maintain thereafter a 
bond with acceptable corporate surety, 
or two qualified individual sureties, in 
the sum of $1,000 or such other amount 
os may be fixed, conditioned against 
failure of the lessee to comply with the 
provisions of the lease. 

*d> Royalty or rental. The rate of 
royalty will be fixed prior to the issuance 
of the lease, but in no case will the royalty 
rate be less than two per centum of the 
quantity or gross value of the output of 
the leased mineral. 

Rental for the first year must be paid 
at the rate of 25 cents per acre or traction 
thereof prior to issuing the lease and 
thereafter annually In advance at the 
rate of $1 per acre or fraction of an acre, 
nich rental to be credited against royal¬ 
ties accruing for the year for which paid. 

<e> Leasing units. Leasing units shall 
consist of legal subdivisions, if the lands 
are surveyed, of not more than 640 acres 
of public lands in a reasonably compact 
form or. if the lands are not surveyed, 
shall consist of not more than 640 acres 
hi .square or rectangular form with north 
and south and east and west boundaries, 

as to approximate legal subdivisions, 
described by metes and bounds connected 
to a comer of the public land surveys by 
course and distance. 

<f) Duration of lease. Leases will be 
issued for a period of 6 years subject u> 
renewal at the expiration thereof for 
additional periods of 5 years each, on 
snch reasonable terms as may be pre¬ 
scribed at the time of such renewal. An 
application for renewal of a lease must 
be filed In duplicate in the appropriate 
land office within 90 days prior to the 
expiration of the lease term and be 
accompanied by a filing fee of $ 10 . which 
will be retained as a service charge even 
though the application should be re¬ 
jected or withdrawn in whole or In part 
Thereafter, the lessee will be notified of 
the terms and conditions to be prescribed 
® the renewal lease. Unless the lessee 
ni« written objections to the proposed 
terms, or flies a relinquishment of the 
lease within 30 days after receipt of such 
notice, he will be deemed to have agreed 
to such terms and to the renewal of the 
Prior to the renewal of a lease, 
the lessee will be required to submit a 
new bond as prescribed in $ 3563 l-4<c>. 

§3563.1-5 I nmftfrr of Iruwt. 


iri 5 s m *y *>e transferred in whole 
part. To the extent applicable, t 
Regulations in | 3562.8 shall govern i 
transfers of such leases. 


5 3.»(»3.2 of Mind and gravel in 

r rrtain land* paten It'd to the Stale. 

^ ^ -2-1 Authority and regulation*. 

0f June 8 * 1928 <«* SUL 708), 
to 8ecre U*ry of the Interior 

spose of the reserved minerals In the 


lands patented to the State of Nevada, 
under such conditions and under such 
rules and regulations as he may pre¬ 
scribe. TTie regulations in this § 3563.2-1 
are promulgated for the purpose of per¬ 
mitting the disposal of valuable deposits 
of sand and gravel in such lands. 

§ 3563.2—2 Land* to *hieh applicable. 

The act applies to the lands patented 
to the State of Nevada which are de¬ 
scribed in the following schedule. 

Schsdttlb or Lands PATxrmro to th* Stats 
or Nevada Undee the Act or Jons 8. 1936 
(44 8tat. 708). and Sur-JDCT to Lease Undee 
Cdlcitlae No. 1622 

T. 17 N.. R 24 E„ M D M.. Nevada. 

8«c.34.8EH; 

Scc.35. NW'*SW>4. 

T 9N . R 29E . M. D. M . 

Sec. 5. lota 1. 2. 3.4. 5. 6. SW HNWfc; 

Sec. 8, lota 1 and2.NEfcNW*4; 

Sec. 10. lot 2; 

Sec. 21. lota 1. 3. 4. 6. 6. SEHNWH. 

N E V 4 8 W , SW Va SB %; 

Sec. 22, lot 1; 

Sec. 26. Iota 1. 2. 3. NWH8WH. SB^SW*; 
Sec. 27. lota 1. 2, 3, NW^NW^. SW&NE*; 
Sec. 36, lota 1. 2, 3, 4. SWfcNEft. NWfcSBft 
r. 35 N.. R 65 E.. M D M . 

Sec. 36. all. 

T.14N .R. 67 B .M. D. M.. 

Sec. 27. 8ft; 

Sec. 28.8*. 

T.22 3..R61 E..M.DM., 

Sec. 1, 8EH&BH: 

Sec. 11. SE^NE*4. EH SW .8E54: 

Sec. 12.3HNWH.SWH.EH: 

Sec. 13. all. 

T. 21 8., R. 62 £.. M D M . 

Sec. 19, 8E%; 

Sec. 20.SHNWH.8WH: 

Sec.23. EHNWH. NWV 4 SW 14 ; 

Sec 29. NHNWH. EVfc8EK; 

Sec. 31. SE*4SEW: 

8eo.83.8H; 

Sec.33.8WH.EH. 

T. 22 8.. R. 62 £.. M. D. M . 

Sec. 1.8WHSWH; 

Sec. 5. lota 1.2.3.4. SH^H. 8H: 

Sec. 6. lota 1 and 7. 8HNKH. SEH 
EHSWH: 

Sec. 7. lota 1.2.2,4, BHWH. EH: 

Sec. 8. aU; 

Sec. 9. NH. NKH8BH. 8H8EH: 

Sec. 10. all; 

8oc. 11. all: 

Sec 12.WH.SHNEH.SEH: 

Sec 13. all; 

Sec. 14. aU; 

Sec. 15. aU; 

Sec. 16, all; 

8ec. 17. all: 

Sec. 18. lots 1.2.8. 4. K H WH. EH 
T.23 8 . R.63E . U D. M , 

Sec 11. WH; 

Sec. 16. EH: 

Sec. 22. EH 

f 16.3.. R. 66 B . M.D. U . 

Sec. 25. NH: 

Sec 26. WHNWH. NWHSWH 
T. 17S-.R.66E . M D M., 

Sec. !. lota 1.2. 3. 4. 8HNH-SH: 

Sec. 12. all; 

Sec. 13. all; 

Sec 14. EH. 

See 23, all; 

Sec. 24. all; 

Sec. 26. NH. 

Sec.27.NEH 
r 4 8.. R 67 W., M D 14. 

Sec. 19. EHNWH. WHNEH.8EHNEH 
r 17 S.. R. 67 E . M D M 
Sec. 13. SH: 

Sec. 19. lota 1.2.3.4. EH WH. EH- 
Sec. 20, all; 


8ec.21.aU: 

Sec. 22. all; 

Sec 23. aU; 

8ec. 24. NH: 

Sec 27. NH. 

T. 1 8.. R 68 E.. M D. M-, 

Sec. 30, lota l. 2. 3.4. EH WH. EH: 

Sec 31, lota 1.2, 3.4. EHWH.EH- 
T.2 8..R.68E.. M D M.. 

Sec. 6 lota 1. 2. 3. 4. 6. 8EHNWH. 8HNEH 
T. 6 8., R. 71 E., M D. M.. 

Sec. 16.SWHSWH: 

Sec. 21. NHNWH. SEHNWH. NEHSWH 
8WHNEH. WHSEH. lota 2. 8. 
Containing 25.499.47 acre* 

§ 3563.2—3 Application. 

<a) Form and contents . No specific 
form of application is required, but it 
should cover, in substance, the following 
points, namely: 

(1) Applicant’s name and address. 

<2» Proof of citizenship of applicant; 
by a statement ol suui fact a native 
bom; or, it naturalized, by a statement 
giving the date of naturalization, court in 
which naturalized, and number of cer¬ 
tificate if known: a a corporation, by 
certified copy of the articlea of incorpo¬ 
ration thereof, and showing as to resi¬ 
dence and citizenship of Its stockholders 

(3) A statement of all holdings by the 
applicant ol lease* under these regula¬ 
tions pending applications therefor and 
interests, directly or indirectly, held in 
such leases 

(4) Description of the land for which 
the lease is desired, by legal subdivisions, 
a statement as to whether the land U 
occupied or Is being used, the nature and 
extent of such occupation and use and of 
any improvements on the land. 

(5) Proposed method of conducting 
exploratory operations, amount of capi¬ 
tal available for such operations, the 
diligence with which such exploration 
will be prosecuted, and the extent that 
operations are likely to interfere with 
any use that is being made of the land 
by the surface owner. 

<6) Statement of the applicant’s ex¬ 
perience in operations of this nature, to¬ 
gether with reference as to his character, 
reputation, and business experience 

<b) Filing fee required. Application 
must be accompanied by a filing tee of 
$10 and filed In the proper land office. 

§ 3563.2—1 term* and conditions 

fa) Qualifications. Leases may be is¬ 
sued to (1) citizen of the United States, 
(2) associations of such citizens, or (3) 
corporations organized under the laws of 
the United States or of any State or 
territory thereof. 

<b) Leasing units. A leasing unit in 
any case shall consist of such area of land 
as shall be determined by the authorized 
officer of the Department of the Interior 
to constitute an economic working unit 
based upon the quantity of sand and 
gravel In the land, the available market 
for sand and gravel and such other fac¬ 
tors as he may determine to be material. 

(c> Acreage limitatiom. In no case 
ahali more than 2,560 acres be leased to 
any one person, association, or corpora¬ 
tion. Every applicant for a lease must 
show that, with the area applied for. his 
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or its direct or indirect interests in such 
leases and other application therefor, will 
not exceed in the aggregate 2.560 acres. 

(d) Form 0 / lease. Leases will be is¬ 
sued on a form approved by the Director. 

(e) Bonds. The applicant will be re¬ 
quired prior to the issuance of the lease 
to furnish and maintain thereafter a 
bond with acceptable corporate surety 
or two qualified individual sureties, in the 
sum of $1,000 or such other amount as 
may be fixed, conditioned against failure 
of the lessee to comply with provisions 
of the lease, and for the protection of the 
owner of the surface estate from dam¬ 
ages resulting from the operation of such 
lessee. 

(f) Royalty and rentals. The rate of 
royalty will be fixed prior to the issuance 
of the lease, but in no case will the roy¬ 
alty rate be less than two per centum of 
the quantity or gross value of the output 
of the leased mineral at the point of 
shipment to market. Rental for the first 
year must be paid prior to issuance of the 
lease at the rate of 25 cents per acre or 
fraction thereof and thereafter annually 
In advance at the rate of $1 per acre or 
fraction of an acre, such rental to be 
credited against royalties accruing for 
the year for which paid. 

(g) Duration of lease. Leases will be 
Issued for a period of 5 years subject to 
such special terms as may be deemed 
necessary In the particular case to pro¬ 
tect the rights of the surface claimant 
and in the discretion of the authorized 
officer, may be renewed at the expiration 
thereof for additional periods of 5 years 
each, on such reasonable terms as he 
may prescribe at the time of such re¬ 
newal. An application for renewal of a 
lease must be filed in duplicate in the 
appropriate land office within 90 days 
prior to the expiration of the lease term 
and be accompanied by a filing fee of $10 
which wlD be retained as a service charge 
even though the application should be 
rejected or withdrawn in whole or in 
part. Thereafter the lessee will be noti¬ 
fied of the terms and conditions to be 
prescribed in the renewal lease. Unless 
the lessee files written objections to the 
proposed terms, or files a relinquishment 
of the lease within 30 days after receipt 
of such notice, he will be deemed to have 
agreed to such terms and to the renewal 
of the lease. Prior to the renewal of a 
lease, the lessee will be required to sub¬ 
mit a new bond. 

S 3563.2-5 Transfer of lea 

Leases may be transferred In whole or 
In part. To the extent applicable, the 
regulations In ft 3562.8 shall govern all 
transfers of such leases. 

Subpart 3564—Reserved Minerals in 
Lands Patented to the State of Cal¬ 
ifornia for Park or Other Public 
Purposes 

§ 35611 Applicability of other regal* 
tionm 

The regulations in 8ubpart 3501. 3502. 
and 3503 so far as applicable, shall gov¬ 


ern the leasing of all coal potassium, 
sodium, and phosphate within the area. 

§ 3561.2 Land* to which applicable. 

The regulations In this subpart apply 
to the lands patented to the State of 
California for park purposes. 

§ 3564.3 Mineral* to be leaned. 

All disposal of minerals within the re¬ 
served areas covered by this section shall 
be by lease. 

§ 3564.4 Notice of application. 

The manager of the land office will 
notify the surface owner or his au¬ 
thorized representative of each applica¬ 
tion received Notice of any proposed 
offer of lands for lease will also be given 
to the surface owner prior to publica¬ 
tion thereof Should the surface owner 
nbtect to the leasing of any tract for 
reasons determined by the authorized 
officer to be satisfactory the application 
mull be rejected or the offer of the land 
for lease will be withheld 

$ 356-1.5 Term* and conditions. 

§ 356-1.5—1 Protection of *urf«cc. 

All leases issued pursuant to this sec¬ 
tion shall be conditioned upon com¬ 
pliance by the lessee with all of the laws 
or rules and regulations of the surface 
owner for the safeguarding and protec¬ 
tion of the plant life, scenic features and 
park or recreational improvements on 
the land, not inconsistent with the terms 
of the lease or this section The lease 
shall also provide that any mining work 
performed upon the lease shall be lo¬ 
cated consistent with any requirements 
of the owner of the surface necessary 
to the protection of the surface rights 
and uses and so. conducted as to result 
in the least possible Injury to plant life, 
scenic features and improvements and 
that, upon completion of the mining op¬ 
eration, all excavations, including wells, 
shall be closed and the property be con¬ 
ditioned for abandonment to the satis¬ 
faction of the surface owner. The lease 
shall further provide that any use of 
the lands for ingress to and egress from 
the mine for all necessary purposes shall 
be on a route to be first approved by the 
surface owner or his duly authorized 
representative, 

g 3561.5—2 llond*. 

Each lessee will be required to furnish 
a bond In such sum as may be deemed 
adequate. In no case less than $1,000 to 
insure compliance with the terms of the 
lease and for the protection of the surface 
owner. 

g 3564.5-3 Form of Imw. 

Leases for minerals other than oil and 
gas will be upon the forms prescribed for 
the leasing of such minerals under the 
Mineral Leasing Act of February 25.1920 
(41 Stat. 437: 30 U.S.C. 181 et seq.), as 
amended and supplemented with neces¬ 
sary deletions and additions. 

§ 3564.6 Operating regulation*. 

All leases will be required to operate 
under the applicable operating regula¬ 
tions of tills Department. The operating 


regulations are contained in 30 CFR 
Chapter II: Those applicable to coal in 
Part 211 and to potash, oil shale, sodium 
and phosphate, sulphur, gold, sliver, and 
quicksilver in Part 231 Leases for min¬ 
erals not listed in the preceding sentence 
will be gov erned by the operating regula¬ 
tions in 30 CFR Part 231. 

g 3564.7 Mineral* other than oil, git*, 
coal, potmium, Midi urn. mid 
phosphate. 

g 3564.7-1 Leading unit*. 

A leasing unit In any case shall consist 
of such area of land as shall be deter¬ 
mined by the authorized officer to con¬ 
stitute an economic working unit based 
upon the quantity of the leased mineral 
in the land, the available market there- 
lor and such other factors as he may 
determine to be material. 

g 3564.7—2 Acreage limitation. 

In no case shall more than 2.560 acres 
be leased to any one person, association 
or corporation. Every applicant for a 
lease must show that, with the area ap¬ 
plied for. his or its direct or Indirect in¬ 
terests in such leases and other applica¬ 
tions therefor, will not exceed in the 
aggregate 2.560 acres. 

g 3564.7—3 Royalty anil rental*. 

The rate of royalty will be fixed 
prior to t he Issuance ol the lease, but in 
no case will the royalty rate be less than 
2 per centum of the quantity or gross 
value ol the output of the leased mineral 
at the point of shipment to marked 
Rental for the first year must be 
paid prior to issuance of the lease at tne 
rate of 25 cents per acre or fraction 
thereof and thereafter annually in ad¬ 
vance at the rate of $1 per acre or frac¬ 
tion of an acre, such rental to be credited 
against royalties accruing for the year 
for which paid. 

§ 3564.7—4 Qualification* of applicant*. 

Leases may be Issued to (a> citizens of 
the United States. (b> associations of 
such citizens, or <d corporations orga¬ 
nized under the laws of the United States 
or of any State or Territory thereof, 
provided as to corporations, that nj 
appreciable amount of the stock is held 
by citizens of countries which do not per¬ 
mit similar or like privileges to citizen* 
of the United States. 

§ 3564.7-5 Filing of application. 

Applications must be accompanied by 
a minimum fee of $10 for each applica¬ 
tion embracing not more than 800 acre* 
and an additional fee of $2 for each 1 w 
acres or fraction thereof over 800 acres 
and be filed In the appropriate wa 
office. 

g 3564.7-6 Form and content* of *P* 
plication. 

No specific form of application U re¬ 
quired. but it should cover, in substance, 
the following points, namely: 

(a) Applicant's name and address 

<b> Proof of citizenship of applicant 
by statement of such fact if native born, 
or. If naturalized, by statement giving uw 
date of naturalization, court in w 
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naturalized, and number of certificate If 
known; if a corporation, by certified copy 
of the articles of incorporation thereof, 
and showing as to residence and citizen¬ 
ship of its stockholders. 

c) A statement of all holdings by the 
applicant of leases under tills section, 
pending applications therefor and inter¬ 
ests. directly or indirectly, held in such 
leases. 

<d> Description of the land for which 
the lease is desired, by legal subdivisions, 
a statement as to whether the land is 
occupied or is being used, the nature And 
extent of such occupation and use and 
of any improvements on the land 

<c) Proposed method of conducting 
exploratory operations, the estimated 
duration of such exploration and the ex¬ 
tent that operations are likely to inter¬ 
fere with the use of the land for the 
purposes for which it was granted 

§ 33M.7-7 Term of lra*e. 


Leases will be Issued for a period of 
five years and. in the discretion of the 
authorized officer upon application of 
the lessee filed within the 90-day period 
immediately preceding the expiration 
date of the lease, may be renewed at the 
expiration thereof for additional periods 
of five years each, on such reasonable 
terras as he may prescribe at the time of 
such renewal. 

$ 3")(>1.7-8 Form of Irate. 

Leases will be Issued on a form an 
proved by the Director. 


Subpart 3565 —National Forest Lands 
In Minnesota 

8 T365.fi—3 Authority, 

The act of June 30. 1950 (64 Stat. 311; 
16 U.8C 508i (b>) permits the pros- 
pecting, development, and utilization of 
those mineral resources In public domain 
lands, including lands received in ex¬ 
change for public domain lands, or for 
umber on such lands pursuant to Group 
this chapter, situated within the 
exterior boundaries of the national for¬ 
ests in Minnesota. which because of with- 
orawal. reservation, statutory limitation, 
are not subject to the gen¬ 
eral mining laws of the United States or 
w mineral leasing laws, and for the de¬ 
velopment and utilization of which no 
au A thorU y exists. The Mineral 
of February 25. 1920 (41 
Stat 4 3 7; 30 U8C. 181) as amended 
EE*^ lea5in K of coal, phos- 
bnhff ^ u 171 * and Potassium deposits in 
uJPrf domain lands, including such 
to national forests. See 
Qlfm P 3100 of this chapter 

§ 3565,1 Minerals to hr Inued. 

of mineral resources cov- 
or pi-nnit^ re * u,aUon shM be by lease 

£ of SrcrrUarv of 

'Knruliurr, 

,°o^ PCrmIt5 under thr act of 
the nrinV 1 ^ 50, may ** bisued only with 
AgriniitMr-f 0116 ?? 1 ot U** Secretary of 

to such rnnJhfi'k* delc & ate * ^ subject 
conditions and stipulations as 


that official may prescribe to insure ade¬ 
quate utilization and protection of the 
lands for the primary national forest 
purpose for which they are being admin¬ 
istered. 

§ 33(»5.3 Krauliition* applicable. 

To the extent that they are applicable 
and not inconsistent herewith, the leas¬ 
ing of minerals under the act of June 30. 
1950, shall be governed by $ 3501.2, Sub¬ 
ports 3510 and 3520. Any lease or per¬ 
mit issued under this subpart shall 
state that it is subject to the terms and 
provisions of the act of June 30, 1950. 

Subpart 3566— Lake Mead Recreation 
Area 

§ 3566.0—3 Authority. 

The Act of October 8. 1964 (78 

Stat. 1039; 16 U.S C 460n> provides for 
mineral leasing within the Lake Mead 
Recretation Area, subject to such limita¬ 
tions. conditions, or regulations as the 
Secretary may prescribe, and to such ex¬ 
tent as will not be inconsistent with 
either the recreational use or the primary 
use of that portion of the area heretofore 
withdrawn for reclamation purposes. 

§ 3566.1 Lind* to *hich Npplimblf. 

The area subject to the regula¬ 
tions in this part is that area of land and 
water which is shown on a certain map 
identified as “boundary map, RA-LM- 
7060-B, revised July 17. 1963,“ which is 
on file and which is available for public 
inspection in the office of the Director of 
the National Park Service and in the 
headquarters office of the superintendent 
of the Lake Mead National Recreation 
Area. The area subject to these regula¬ 
tions may be revised by the Secretary as 
authorized in the act. 

{$ 3566.1 — I Fxrepfed arm*. 

Mineral deposits and materials in the 
following areas shall not be open to dis¬ 
posal under the provisions of this part: 

(a» All lands within 200 feet of the 
center line of any public road, or within 
200 feet of any public utility including, 
but not limited to. electric transmission 
lines, telephone lines, pipelines, and 
railroads. 

(b) All land within the smallest legal 
subdivision of the public land surveys 
containing a spring or water hole, or 
within one-quarter of a mile thereof on 
unsurveved public land. 

<c> All land within 300 feet of Lake 
Mead or Lake Mohave, measured hori¬ 
zontally from the shore line at maximum 
water surface elevation and all lands 
within the area of supervision of the 
Bureau of Reclamation around Hoover 
and Davis Dams as shown on the map of 
the Lake Mead National Recreation 
Area <NRA—L M. 2291) 

<d) Ail land within any developed 
and/or concentrated public use area or 
other area of outstanding recreation 
significance as designated by the Super¬ 
intendent on the map (NRA—L M. 
2297). of Lake Mead National Recrea¬ 
tion Area which will be available for 
Inspection in the office of the Superin¬ 
tendent. 


3 3566.2 Regulation* applicable. 

Except as otherwise specifically pro¬ 
vided in this section regulations in Sub¬ 
parts 3501, 3502 and 3521 and in 30 CFR 
Part 211 shall govern the leasing of min¬ 
eral deposits which are presently subject 
to location under the general mining 
laws. However, mineral deposits of coal, 
oil, gas, phosphate, potassium, and so¬ 
dium shall be governed by regulations 
Issued under the Acts of February 25. 
1920 (41 Stat 437; 30 U.S.C. 181), as 
amended, and February 27. 1927 (44 Stat. 
1057; 30 U.S.C. 281). as amended 

§ 3566.3 Application. 

§ 3566.3—1 Form and content*. 

An applicant must give his name and 
address and citizenship qualifications In 
the manner prescribed in Subpart 3502. 
describe the land for which a lease is 
desired in terms of legal subdivisions If 
surveyed, otherwise by metes and bounds 
and state the kind of mineral for which 
a lease is desired. The applicant must 
also give the reasons why he believes the 
mineral sought to be leased can be de¬ 
veloped in the land in paying quantities 
and furnish such facts as are available 
to him respecting the known occurrence 
of the mineral in the land, the character 
of such occurrence and Us probable 
worth as evidencing the existence of a 
workable deposit of such mineral. Each 
application must be accompanied by a 
filing fee of $10 which will not be 
returnable. 

§ 3566.1 Ianim>. 

§ 3566.1—1 Otnilifirulioiift. 

Leases may Issue to (a) citizens of the 
United States, (b) associations of such 
citizens and <c> corporations organized 
under the laws of the United States or 
of any State or Territory thereof. 

§3566.1—2 I .rani:)# unit*. 

Leasing units may not exceed 640 
acres consisting of legal subdivisions of 
the lands If surveyed, in reasonably 
compact form or, if the lands are not 
surveyed, of a square or rectangular area 
with north and south and east and west 
boundaries so as to approximate legal 
subdivisions described by metes and 
bounds connected to a comer of the pub¬ 
lic survey by courses and distances. The 
officer issuing any lease may prescribe 
a lesser area for any mineral deposit If 
the Geological Survey reports that such 
lesser area is adequate for an economic 
mining operation. 

§ 3566.1—3 linyjiltie*. rental* and mini¬ 
mum royaltie*. 

< a) Royalties. The rate of royalty shall 
be fixed prior to the issuance of the lease 
but in no event shall It be less than 2 
percent of the amount or value of the 
minerals mined. 

<b> Rentals . Rentals shall not be less 
than 25 cents per acre payable annually 
until production Is obtained 

<c> Minimum royalties After produc¬ 
tion is obtained the lessee must pay a 
minimum royalty of $1 per acre. 


No. 115—pt. 
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§ 3566.1-4 Term* «nd condition*. 

Each lease will contain provisions for 
the following: Diligent development of 
the leased property except when opera¬ 
tions are Interrupted by strikes, the ele¬ 
ments. or casualties not attributable to 
the lessee unless operations are sus¬ 
pended upon a showing that the lease 
cannot be operated except at a loss be¬ 
cause of unfavorable market conditions: 
occupation and use of the surface of the 
claim shall be restricted to such as is 
reasonably necessary to the exploration 
development and extraction of the leased 
minerals. No vegetation will be de¬ 
stroyed or disturbed except where neces¬ 
sary to mine and remove the minerals: 
lessee shall not conduct operations in 
such a manner as to contaminate the 
waters of Lake Mead or Lake Mohave 
through dumping, drainage or other¬ 
wise. Lessee shall not erect any struc¬ 
tures or open or construct roads or 
vehicle trails without first obtaining 
written permission from an authorized 
officer or employee of the National Park 
Service. The permit for a road or trail 
may be conditioned upon the permittee’s 
maintaining the road or trail in passable 
condition, satisfactory to the officer in 
charge of the area so long as it Is used 
by the permittee or his successor. The 
right Is reserved to insert other terms In 
the lease when deemed necessary for the 
protection of the surface, its resources 
and use for recreation 

§3566.4—5 Duration of lea*c. 

Leases will be issued for a period of 5 
years and any lease in good standing will 
be subject to renewal for successive 
5-year terms on such reasonable terms 
as may be prescribed by the Secretary of 
the Interior at the time of any such re¬ 
newal upon application filed within 90 
days prior to the termination of the lease 
term for which renewal is sought unless 
otherwise provided by law cr unless the 
land has been restored from the with¬ 
drawal at the expiration of such term 

§ 3566.5 Iraw 4 liy competitive bidding. 

The right Is reserved to offer com 
petltively a lease for any land applied 
for under this part If. in the Judgment 
of the State Director, there Is evidence 
of a competitive Interest in the land, or 
If the Geological Survey finds that the 
land contains a deposit in paying quan¬ 
tities of the mineral to be leased. 

§ 3566.6 Di*po*«1 of material*. 

Materials within the public lands cov¬ 
ered by the regulations in this part which 
are not subject to lease hereunder shall 
be subject to disposal under the Materials 
Act of July 31. 1947 (61 Stat. 681; 43 
U.S.C. 1185). as amended, subject to the 
conditions and limitations on occupancy 
and operations prescribed for leases In 
this part. 

Subpart 3567—National Forest 
Wilderness 

§ 3567.0-1 Scope and purpose. 

This subpart sets forth procedures to 
be followed by persons wishing to pros¬ 
pect on lands within National Forest 


Wilderness, and special provisions per¬ 
taining to mineral leases, licenses, and 
permits within National Forest Wilder¬ 
ness. 

§ 3567.0—5 Definition. 

As used In this subpart the term "Na¬ 
tional Forest Wilderness** means an area 
or part of an area of National Forest 
land designated by the Wilderness Act 
as a wilderness area within the National 
Wilderness Preservation System. 

§ 3567.1 Prospecting within National 
Forest Wihlcrnc** for the purpose of 
gathering information about mineral 
resource*. 

§ 3567.1-1 Requirement* for preserva¬ 
tion. 

The provisions of the Wilderness Act 
do not prevent any activity, includ¬ 
ing prospecting, within National Forest 
Wilderness for the purpose of gather¬ 
ing information about mineral or other 
resources If such activity Is conducted 
In a manner compatible with the preser¬ 
vation of the wilderness environment. 
While information gathered by pros¬ 
pecting concerning mineral resources 
within National Forest Wilderness may 
be utilized In connection with applica¬ 
tions for mineral leases, licenses, or per¬ 
mits on lands which may be open to such 
applications, attention is directed to the 
fact that no such applications will be 
granted after December 31, 1983 

§ 3567.1—2 Regulation* of the Secretary 
of \grirullurr. 

All persons wishing to carry on 
any activity, Including prospecting, for 
the purpose of gathering information 
about mineral or other resources on 
lands within National Forest Wilderness 
should make inquiry of the officer in 
charge of the National Forest in which 
the lands are located concerning the 
regulations of the Secretary of Agricul¬ 
ture governing surface use of the lands 
for such activity. 

§ 3567,2 Mineral Icaw*, lircnMHi, and 
permit*. 

§ 3567.2—1 Applicability of law* and 
regulation*. 

Until midnight. December 31. 1983, all 
laws pertaining to mineral leasing and 
the regulations of this chapter pertain¬ 
ing thereto effective during such period, 
shall, to the same extent as applicable 
before September 3. 1964. extend to Na¬ 
tional Forest Wilderness, subject to the 
provisions of such regulations as may be 
prescribed by the Secretary of Agricul¬ 
ture pursuant to section 4(d)(3) of the 
Wilderness Act. 

§ 3567.2—2 .Stipulation* required. 

All mineral leases, licenses, and per¬ 
mits covering lands within National 
Forest Wilderness, issued on or after 
September 3. 1964. shall contain such 
stipulations as may be prescribed by the 
Secretary of Agriculture pursuant to sec¬ 
tion 4(d)(3) of the Wilderness Act for 
the protection of the wilderness charac¬ 
ter of the lands consistent with the use of 
the lands for the purposes for which they 
are leased, licensed, or permitted. In 


addition to containing such stipulations 
as may be prescribed by the Secretary of 
Agriculture, any mineral lease, license, 
or permit covering lands within National 
Forest Wilderness shall contain a provi¬ 
sion that it is issued subject to the provi¬ 
sions of the Wilderness Act and the regu¬ 
lations Issued thereunder. 


§ 3567.2—3 Appticuhlr regulation* of 
Secretary of Agriculture. 

All persons seeking or holding a min¬ 
eral lease, license, or permit covering 
lands within National Forest Wilderness. 
Issued on or after September 3, 1964. 
should make Inquiry of the officer In 
charge of the National Forest in which 
the lands are located concerning the ap¬ 
plicable regulations of the Secretary of 
Agriculture. 

§ 3567.3 Withdrawal from mineral Ira*, 
ing. 

Effective at midnight, December 31. 
1983, subject to valid rights then exist¬ 
ing. the minerals In lands within Na¬ 
tional Forest Wilderness are withdrawn 
from leasing by virtue of the provision* 
of section 4(d) (3) of the Wilderness Act 


Subpart 3568—Whlskeytown-Shasla- 
Trinity National Recreation Areo 


§ 3568.0-3 Authority. 

Section 6 of the Act of Novem¬ 
ber. 8. 1965 «P.L. 89-336; 79 Stat 1295 ’, 
authorizes the Secretary of the Interioi 
to permit the removal of the nonleasabie 
minerals from lands (or interest in 
lands) under his Jurisdiction wtthln the 
Whlskeytown-Shasta-Trlnity National 
Recreation Area in the manner pre¬ 
scribed by section 10 of the Act of Au¬ 
gust 4, 1939, os amended (53 Stat. 1196; 
43 U8.C. 387 >, and from those under 
the Jurisdiction of the Secretary of Agri¬ 
culture within the recreation area In ac¬ 
cordance with the provisions of section 
3 of Uie Act of September 1. 1949 <63 
Stat. 683; 30 U.S.C. 1920; and he may 
permit the removal of leasable minerals 
from lands <or Interest In lands' within 
the recreation area in accordance with 
the Mineral Leasing Act of February 
1920. as amended (30 U.S.C. 181 et seq . 
or the Acquired Lands Mineral Leasing 
Act of August 7. 1947 <30 UB.C. 351-359). 
if he finds that such disposition would 
not have significant adverse effects on 
the purpose of the Central Valley project 
or the administration of the recreation 


area. 


§ 3568.1 Und* to which applicable. 

The area subject to the % regula¬ 
tions In this subpart is that s hown m 
drawing numbered BOR-WEST 1004 . 
dated July 1963, entitled M Pn>P°^ 
Whiskeytown-Shasta-Trinity Nations 
Recreation Area.” which Is on ffie ana 
available for public inspection in tnc 
office of the Director of the Bureau ox 
Outdoor Recreation. Department of int 
Interior, Washington. D.C. 

§ 3568.1-1 Consent of Secretary of 




Any lease or permit 
minerals In lands administered by 
Secretary of Agriculture shall be iss ^ 
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only with his consent and subject to 
such conditions as he may prescribe. 

§ 3568.2 Regulation* applicable. 

§ 3568.2-1 !*»ciiijiblr minerals. 

Except as otherwise specifically pro¬ 
vided in this section, the regulations in 
Subrarts 3501. 3502. and 3521 and in 30 
CFR Part 231 shall govern the leasing of 
mineral deposits which are presently 
subject to location under the general 
mining laws. 

g 3568.2-2 I^cAA*b)e mineral* other than 
oil and ga*. 

Mineral deposits of coal, phosphate, 
potassium, and sodium shall be governed 
by regulations Issued under the Act of 
February 25. 1920 t M Stat 4T7 : 30 UB.C. 
181-263). as amended, and February 27, 
1927 (44 8tat. 1057; 30 UJ3.C. 281-287). 
as amended. 


§ 3568.3 Application. 

8 3568.3—1 Form and contcnU. 


An applicant must give his address and 
citizenship qualifications In the manner 
proscribed in th*s subchant/*r describe 
the land in terms of legal subdivisions if 
surveyed, otherwise by metes and bounds, 
and disclose the mineral for which the 
lease Is desired. The applicant must state 
whether the mineral applied for can be 
developed In paying quantities stating 
the reasons therefor and must furnish 
such facts as are available to him re¬ 
specting the known occurrence of the 
mineral, the character of such occur¬ 
rence and its probable value as evidenc¬ 
ing the existence of a workable deposit 
of such mineral. Each application must 
be accompanied by a filing fee of $10 
which will not be returnable. 

8 3568.4 

§ 3568.4—1 Qualification*. 

Leases may issue to (a) citizens of the 
united 8tates. (b> associations of such 
citizens, and (c> corporations organized 
wider the laws of the United States or 
of any State thereof. 


§ 3568.4—2 I.rating unit*. 

leasing units may not exceed 640 
acres consisting, if the lands are sur¬ 
veyed. of legal subdivisions In reasonably 
compact form or. If the lands are not 
surveyed, of a square or rectangular area 
with north and south and east and west 
80 Bs to approximate legal 
ubdivisions described by metes and 
rounds connected to a comer of the pub- 
uesurvey by courses and distances. The 
utnorlzed officer of the Bureau of Land 
Management may prescribe a lesser area 
jor any mineral deposit if the Geological 
Xl ey / cporU thftt ^ch lesser area Is 

operation *° r *** cconomlc mInln * 

s 3568.4—3 Royalties, rental* and mini¬ 
mum royalties 

ri*® 18 “ nd rogues will be deter- 
°T 0,6 bftsU of lhe fftlr market 
or "° event shall the rentals 

( ^ ya ™lf s ** ,css 

annual^ S ent * *** ocrc Payable 
obtained. ^ Bdvance 1111111 production Is 
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(b) One dollar per acre after produc¬ 
tion is obtained as a minimum royalty 
payable annually in advance. 

(c> Two percent of the amount or 
value of the minerals mined, the exact 
amount of royalty to be fixed prior to the 
Issuance of the lease. 

§ 3568.1—I Term* and condition*. 

Each lease will contain provisions for 
the following: 

(a) Diligent development of the leased 
property except when operations are in¬ 
terrupted by strikes, the elements, or 
casualties not attributable to the lessee 
unless operations are suspended upon a 
showing that the lease cannot be oper¬ 
ated except at a loss because of unfavor¬ 
able market conditions; 

(b> Occupation and use of the surface 
of the claim shall be restricted to such 
as is reasonably necessary to the explora¬ 
tion. development and extraction of the 
leased minerals and subject to any spe¬ 
cial rules to protect the values of the 
recreation area: 

(c) No vegetation will be destroyed or 
disturbed except where necessary to mine 
and remove the minerals; 

(d> Lessee shall not conduct operations 
in such a manner as to adversely affect 
the purpose of the Central Valley project 
through dumping, drainage, or other¬ 
wise; 

f e) Lessee shall not erect any struc¬ 
ture or open or construct roads or 
vehicle trails without first obtaining writ¬ 
ten permission from an authorized officer 
or employee of the National Park Service 
The permit for a road or trail may be 
conditioned upon the permittee’s main¬ 
taining the road or trail in passable con¬ 
dition, satisfactory to the officer in 
charge of the area so long as It is used 
by the permittee or his successor; 

<f> The right is reserved to insert other 
terms in the lease when deemed neces¬ 
sary for the protection of the surface. Its 
resources and use for recreation. 

§ 3568.1—5 Duration of lea«r. 

Leases will be issued for a period of 
5 years. Any lease in good standing upon 
which production in paying quantities 
has been obtained will be subject to re¬ 
newal for successive 5 year terms on such 
reasonable terms as may be prescribed 
by the Secretary of the Interior. Ap¬ 
plication for renewal must be filed 
within 90 days prior to the termination 
of the lease term for which renewal is 
sought unless land has been withdrawn 
from the recreation area at the expira¬ 
tion of such term. 

§ 3568.5 Lcawr by competitive bidding. 

Leases may be offered competitively 
for any land applied for under this part 
without regard to the quantity or quality 
of the mineral deposit that may be 
present therein. 

§ 3568.6 Di*po*jal of material*. 

Materials within the public lands 
covered by the regulations in this part 
which are not sublect to the provisions 
of f$ 3568.2-1 and 3568.2-2 of tills sec¬ 
tion. shall be subject to disposal under 
the Materials Act of July 31. 1947 ( 61 
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Stat. 681; 43 U-8.C. 1185). as amended, 
subject to the conditions and limitations 
on occupancy and operations prescribed 
for leases \p this part. 

Group 3600—Mineral Materials 
Disposal 

PART 3600—MINERAL MATERIALS 
DISPOSAL; GENERAL 

Subparf 3600—Control 

80C. 

3600.0-8 Authority. 

3600,0-6 Definition. 

Subpart 3601—limitation); Disposal of Mineral 
Materials 

3601 1 Disposal when valid claims exist 
under public land laws or when 
certain unpatented mining 
claims exist. 

3601 2 Damage to lands or to other 

resources. 

3601.3 Appropriation subject to material 
sale 

Subport 3602—Tropoti 

3602 1 Unauthorized removal of mineral 

materials. 

Subpart 3604—Community Piti 
3604 1 Nonexclusive disposals. 

Cross Rkfkkskcx: Lands subject to min¬ 
eral material disposal: See 13600 0-3. 

§ 3600.0—3 Authority. 

(a) The Materials Act of July 31.1947. 
amended by the acts of July 23. 1955 and 
September 25. 1962 (30 U-S.C. 601, 802). 
authorizes the disposal of mineral mate¬ 
rials including, but not limited to. petri¬ 
fied wood and common varieties of sand, 
stone, gravel, pumice, pumlclte, cinders 
and clay. In the public land of the United 
States (including the O&C lands as de¬ 
scribed In 5 5040 0-3 of this chapter), if 
the disposal of such materials (1) Is not 
otherwise expressly authorized by law. 
Including, but not limited to the act of 
June 28. 1934. as amended (43 UJS.C. 
315). and the United States mining laws, 
and (2) Is not expressly prohibited by 
the lnws of the United States, and (3) 
would not be detrimental to the public 
interest. Disposals of pumlclte. within 
certain areas of the Katmai National 
Monument. Alaska, may also be made 
under this act. however, under appro¬ 
priate contract conditions for the pro¬ 
tection of the monument. Act of April 
15.1954 (68 Stat. 53). 

<b) Where the lands have been with¬ 
drawn in aid of a function of a Federal 
department or agency other than the De¬ 
partment of the Interior, or of a State, 
county, municipality, water district or 
other local governmental subdivision or 
agency, the Secretary of the Interior 
may make disposals under the regula¬ 
tions in this part only, with the consent 
of such Federal department or agency or 
of such State or local governmental unit. 
The act provides that the Secretary of 
Agriculture shall dispose of materials 
from lands administered by him for na¬ 
tional forest purposes or for purposes of 
title III of the Bankhead-Jones Farm 
Tenant Act or where withdrawn for any 
other function of t he D epartment of 
Agriculture. See 36 CFR. Part 251 for 
Forest Service regulations relative to 
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the disposal of materials In the national 
forests. 

<c) Disposal of mineral materials un¬ 
der the act may not be made from any 
lands In any national park or national 
monument or from any Indian lands or 
lands set aside or held for the use or 
benefit of Indians including lands over 
which Jurisdiction has been transferred 
to the Department of the Interior by 
Executive Order for the use of Indians 

(d) The act authorizes the Secretary 
of the Interior In his discretion to per¬ 
mit free use of mineral materials by any 
Federal or State governmental agency 
unit or subdivision, including municipali¬ 
ties. or any association or corporation 
not organized for profit for use other 
than for commercial or Industrial pur¬ 
poses or resale 
§ 3600.0—5 Definition*. 

(a) ‘'Bureau’* means Bureau of Land 
Management. Department of the In¬ 
terior. 

(b) "Director” means the Director of 
the Bureau of Land Management. 

(c) "Authorized officer” means the 
Government official who has been duly 
authorized to sign a contract for the sale 
of mineral materials from public lands 
or to supervise operations and take ac¬ 
tion under such contract. 

<d> "Mineral materials” include, but 
are not limited to "common varieties" 
of sand, stone, gravel, pumice, pumlclte 
cinders, clay and other mineral mate¬ 
rials, and petrified wood. 

The word "act” when used In this 
part refers to the act of July 31. 1947 
as amended. 

Subpart 3601—limitation*; Disposal 
of Mineral Materials 

§ 3601.1 DUpoaal ntirn valid claim* cx- 
i«t undrr |>iil»lir land In** or when 
certain impale filed mining claim* 
cxiftt. 

Mineral material disposals may not 
be made under the act from public 
lands on which: *li There are valid 
existing claims to the land by reason of 
settlement, entry, or similar rights ob¬ 
tained under the public land laws: <2> 
there are any unpatented mining claim* 
located either before or after July 23 
1955. which have not been cancelled by 
appropriate legal proceedings; <3> there 
are valid unpatented mining claims 
located on or after July 23. 1955. for 
valuable minerals that are not a "com¬ 
mon variety", occurring In. or associated 
with "common variety” minerals. 

§ 3601.2 Damage to land* or to other 
resource*. 

No sale of material shall be made 
under this part where the authorized of¬ 
ficer determines that the aggregate dam¬ 
ages to public lands and resources will 
exceed the benefits derived from such 
disposal. 8ound conservation practices 
shall be exercised by all permittees or 
purchasers In the removal of materials 
under the provisions granted by this 
part. 
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§ 3601.3 Appropriation »ubj<fl to ma¬ 
terial *ale. 

Any subsequent settlement, location, 
lease, sale, or other appropriation 
under the general land laws. Including 
the mineral leasing and mining laws, of 
lands covered by a materials sale con¬ 
tract. shall be subject to the outstanding 
contract of sale. Unless otherwise pro¬ 
vided by contract, the contract pur¬ 
chaser. notwithstanding any subsequent 
appropriation under other provisions of 
the general land laws, shall have the 
right to extract and remove the mate¬ 
rials until the termination of the con¬ 
tract. During the term, the purchaser 
shall have the right to use and occupy 
so much of the described land as is rea¬ 
sonably incidental and necessary to the 
fulfillment of the contract All con¬ 
tracts of sale shall be subject to the con¬ 
tinuing rights of the United States to use 
the surface and to Issue leases, permits, 
and licenses involving the use and occu¬ 
pancy of the surface, provided that such 
subsequently authorized use shall not en¬ 
danger or materially interfere with the 
purchaser’s production or removal of the 
materials under contract. 

Subpart 3602 — Trespass 

§ 3602.1 t'naulltorizrd removal of mm* 
rral material*. 

The extraction, severance, inlury. or 
removal of timber or mlnernl materials 
from public lands under the lurisdiction 
of the Department of the Interior ex¬ 
cept when authorized by law* and the 
regulations of the Department, la an act 
of trespass. Trespassers will be liable in 
damages to the United 8tates. and will 
be subject to prosecution for such unlaw¬ 
ful acts 8ee Subpart 9239 of this 
chapter 

Subpart 3604 — Community Pits 
§ 3604.1 Non-exclusive ili*po*al*. 

Non-exclusive disposals may be made 
under subparts 3610 and 3621 from the 
came deposit within areas designated 
by the State Director for this purpose. 
These pit sites are not to exceed 40 acres 
in size, except they may be enlarged as 
the initial 40-acre site is depleted. Such 
permits Issued for sale or removal of 
material from established community pit 
sites will constitute a superior right to 
remove the material as against any sub¬ 
sequent claim or entry of the lands. 

PART 3610— MINERAL MATERIALS 
SALES 

Subpan 3610—Mineral Material Solti; General 

Sec. 

3610.1 Requett for sale 

3610 2 ApprnUaU and measurements. 

3610 3 Qualification of applicants. 

3610.4 Payment* 

3610.5 Performance Bonds. 

3610.6 Assignments, 

3610 7 Extension of Ume. 

3610.6 Reappraisals 
3610 0 Time for removal 


Subpart 3611—Non-competitive (Negolloteo 
Sale* 

8ec. 

3011 l Limitations In value. 

3611.2 Need In Government program 

3611.3 Limitation in total sales 

Subpan 3612—Competitive Sale* 

3612.1 CompeUUve sales; general 

3612.2 Advertising. 

3612 3 Conduct of sales 

3612.4 Bid deposits. 

Subpart 3613—Contract* 

3613.1 Award of contract. 

3613 2 Contract forms. 

Subparf 3610—Mineral Material 
Sales; General 

§ 3610.1 Heque*t for *alc. 

Mineral materials may be sold upon 
the request of any interested party or 
upon the authorized officers own 
initiative. 

§3610.2 Appraisal and measurement*. 

(a) No materials, other than that 
designated in the contract or permit, 
shall be extracted unless designated in 
advance and written permission given 
by the authorized officer and payment 
made therefor. 

(b) All materials to be sold shall be 
appraised and in no case shall It be sold 
at less than the appraised value. 

re) Such mineral material shall be 
measured by volume, weight, or truck 
tally, or combination of these methods, 
or such other form of measurement as 
the authorized officer determines to be 
In the public interest. 

§ 3610.3 Qualificaliun* of applicant-. 

A bidder or purchaser for the sale of 
mineral materials must be (a) an in¬ 
dividual who Is a citizen of the United 
States: <b> a partnership: (c) an unin¬ 
corporated association composed wholly 
of such citizens: or (d) a corporation 
authorized to transact business in the 
States In which the mineral material Is 
located. A bidder must also have sub¬ 
mitted a deposit in advance of the sale 
as required by 8 3612.4. 

§ 3610.1 Payment*. 

(a) Mineral materials shall not be re¬ 
moved unless advance payment has been 
made as provided in the contract. 

(b) For sales of not more than $2,000 
the full amount shall be paid at the 
execution of the contract, 

(c) Fixed unit prices in excess or 
$2,000 may be paid by Installments, in* 
stallments shall be at least 10 percent o; 
the total purchase price or $1,000. which¬ 
ever is less. As provided In 8 3612 4. tne 
first installment must be paid os a de¬ 
posit when the bid Is submitted. Tne 
second Installment must be paid prior w 
the commencement of removal opera¬ 
tions. Remaining Installments shall oe 
due and payable without notice when¬ 
ever the value of the material 

shall equal the sum of the second 
subsequent Installments paid by 
purchaser. The total amount of ^ _ 
purchase price must be Da id Drier to 
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days before the expiration date of the 
contract. The purchaser shall not be 
< ntitled to a refund on d fixed unit sale 
even though the amount of material re¬ 
moved or designated for removal may be 
less than the estimated total volume 
shown in the contract. 

d> Sales for the duration of produc¬ 
tion or sale of all the mineral materials 
tn & specified area which exceed $2,000 
ihall be conditioned on the following 
vrms of payment. 

i i ) A first installment of not less than 
•500 shall be paid upon the execution of 
the contract Remaining installments 
tn amounts to be specified shall be due 
and payable without notice whenever the 
value of the material removed shall equal 
the sum of the first and subsequent in¬ 
stallments. Mineral materials shall not 
be removed unless the advance install¬ 
ment has been made as provided in the 
contract. 

*2> All contracts for sale of material 
under this subparagraph shall provide 
for periodic reappraisal of the mineral 
material. The frequency of the reap¬ 
praisal shall be specified in the sale con¬ 
tract. If, upon termination, the total 
payments made under the contract ex¬ 
ceed total value of the material removed, 
such excess shall be returned to the pur¬ 
chaser. except for payments made in lieu 
of minimum production pursuant to sub- 
paragraph f3) of this paragraph. 

Annual production shall be re¬ 
quired in an amount sufficient to return 
to the United States a sum of money 
•■qua! to the first installment. In lieu of 
such minimum production there shall be 
an annual payment in the amount of the 
first installment which will not be cred¬ 
ited to future production. Payments for 
or in lieu of minimum annual production 
shall be due and payable and must be 
received by the authorized officer on or 
before the anniversary date of the execu¬ 
tion of the contract, falling which the 
contract shall be considered breached 
and terminated, and all money paid pur¬ 
suant to the contract shall be forfeited, 

(e> The purchaser shall be required to 
niake a report of operations under his 
contract with each installment payment, 
and to provide verification of the amount 
of material removed when called upon to 
do so by the authorized officer. 

§ 3M0.S Performance bond*. 


<a> A performance bond of not less 
than 20 percent of the total contract 
Price will be required for contracts of 
$2,000 or more. When the total con¬ 
tract price is less than $2,000, bond 
requirements. If any. will be In the dis¬ 
cretion of the authorized officer. The 
Performance bond may be: 

< 1 > Bond of a corporate surety shown 
on the approved list Issued by the U.S. 
treasury Department and executed on 
an approved standard form: or 
( 2) Personal surety bond, executed on 
*J pprove< l standard form If the au- 
d officer determines the principals 
*na bondsmen are capable of carrying 
ut the terms of the contract; or 
<3 ) Cash bond: or 

SUtes NcgoUab,e securities of the United 


(b) Where the materials sale contract 
has required a bond in connection with 
construction of a road, the authorized 
officer may, upon satisfactory completion 
of the road construction, reduce the 
amount of the performance bond by the 
amount cf all or a portion of the esti¬ 
mated road construction costs: Pro¬ 
vided . however. That the total amount of 
the performance bond shall, in no event, 
be reduced below 20 percent of the total 
contract price 

§ 3610.6 Wignmrnt*. 

<a> The purchaser may not assign the 
contract or any interest therein without 
the written approval of the authorized 
officer. An assignment shall contain all 
the terms and conditions agreed upon by 
the parties thereto 

<b> The authorized officer will not ap¬ 
prove any proposed assignment involv¬ 
ing contract performance unless the 
assignee < 1 > is authorized to transact 
business in the State In which the min¬ 
eral material Is located; <2> submits such 
information as Is necessary to assure the 
authorized officer of his ability to fulfill 
the contract; and furnishes a per¬ 
formance bond as required by I 3610 5 
or obtains a commitment from the pre¬ 
vious surety to be bound by the assign¬ 
ment when approved. Upon approval of 
an assignment by the authorized officer, 
the assignee shall be entitled to all the 
rights and subject to all the obligations 
under the contract, and the assignor 
shall be released from any further lia¬ 
bility under the contract 

§ 3610.7 I , l*1en»ion of time*. 

If the purchaser shows that his delay 
In removal was due to causes beyond his 
control and without his fault or negli¬ 
gence. the authorized officer may grant 
an extension of time, not to exceed one 
year, upon written request of the pur¬ 
chaser. Such written request must be 
received not later than 30 days prior to 
the expiration date of the time for re¬ 
moval but not earlier than 90 days prior 
thereto. Additional extensions may be 
granted if the purchaser submits the 
same type of written request not later 
than 30 days prior to the expiration date 
of an extension but not earlier than 90 
days prior thereto. No extension may be 
granted without reappraisal as provided 
in I 3610.8. 

§ 3610.8 RrapprntivaU. 

If an extension Is granted as provided 
In 5 3610.7 mineral materials remain¬ 
ing on the contract area, title to which 
has not passed to the purchaser, shall be 
reappraised by the authorized officer 
Such reappraised prices shall become the 
new unit prices for the purpose of com¬ 
puting the reappraised total purchase 
price except that the new* unit prices 
shall not be less than the unit prices 
that were In effect during the original 
time for removal or previous extension 

§ 36I0.U Time for rrmovnl. 

Time for removing materials sold, ex¬ 
cept that sold under a duration of pro¬ 
duction contract or contract for the sale 
of all material within a specified area. 


shall not exceed a period of 2 years ex¬ 
cept that such time for removal may be 
extended as provided in 9 3610.7. 

Subpart 3611—Noncompetitive 
(Negotiated) Sales 

§ 3611.1 limitation* in vnluc. 

When it is determined by the author¬ 
ized officer to be in the public interest 
and where the sale is of property for 
which it is impracticable to obtain 
competition, he may sell at not less than 
the appraised value, without advertising 
or calling for bids, mineral materials not 
exceeding $5,000 in value. Where it is 
impracticable to obtain competition and 
the materials arc to be used in connec¬ 
tion with the development of Federal 
lands under a mineral lease or leases is¬ 
sued by the United States, sales under 
this paragraph may be made in a sum 
not exceeding $10,000. 

§3611.2 NVcd in government program. 

The authorized officer may sell, at 
not less than the appraised value, with¬ 
out advertising or calling for bids, min¬ 
eral materials not exceeding $10,000 In 
value when it is in the public interest and 
the contract is for materials to be used 
In connection with a public works im¬ 
provement program on behalf of a Fed¬ 
eral. State, or local governmental agency 
and the public exigency will not permit 
the delay incident to advertising. 

§ 3611.3 limitation in total »al«>. 

The total aggregate of negotiated 
sales which may be made in any one 
State to or for the benefit of any one per¬ 
son. partnership, association or corpora¬ 
tion in any period of twelve consecutive 
months shall not exceed $10,000. 

Subpart 3612—Competitive Sales 

§ 3612.1 tompHilivr »wl«i»; grnrntl. 

All sales other than those specified In 
subpart 3611 shall be made after inviting 
competitive bids through publication and 
posting in conformance with this subpart. 
Sales shall not be held sooner than one 
week after the last advertisement. No 
competitive sales shall be offered by the 
authorized officer unless there is access 
to the sale area which is available to 
anyone who is qualified to bid. 

§ 3612.2 Advertising. 

(a) Material sales offered by competi¬ 
tive bidding shall be advertised in a 
newspaper of general circulation in the 
area where the material is located and 
notice of the sale shall be posted in a 
conspicuous place in the office where bids 
arc to be submitted. Such advertisement 
shall be published on the same day once a 
wi-ek for two consecutive weeks except 
that notice of sales amounting to $5,000 
or less need be published only once 

(b) The advertisement of sale shall 
state the location by legal description of 
the tract or tracts on which the ma¬ 
terial is being offered, the kind of ma¬ 
terial. estimated quantities, the unit of 
measurement, appraised prices, time and 
place for receiving and opening of bids, 
minimum deposit required, the access 
situation, the method of bidding, the 
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office where additional Information may 
be obtained, and such additional infor¬ 
mation as the authorized officer may 
deem necessary. 

(c) Advertisement of materials ap¬ 
praised at $1,000 or less may be pub¬ 
lished or posted at the discretion of the 
authorized officer. 

§ 3612*3 Conduct of miIc%. 

(a) Bidding at competitive sales shall 
be conducted by the submission of writ¬ 
ten sealed bids, oral bids, or a combina¬ 
tion of both as directed by the authorized 
officer In the event of a tie In high 
sealed bids, the highest bidder shall be 
determined by oral auction among the 
high bidders. If no oral bid is made 
which is higher than the sealed bids, the 
highest bidder shall then be determined 
by lot. Except for the first bid. no oral 
bid will be considered or recorded which 
is not higher than the highest preceding 
bid. In oral auction sales the high bid¬ 
der must confirm his bid in writing im¬ 
mediately upon being declared the high 
bidder. 

(b) At the request of the authorized 
officer, or the officer conducting the sale, 
bidders must furnish evidence of quali¬ 
fication or If such evidence has already 
been furnished, make appropriate refer¬ 
ence to the record containing it. 

(o) When it is in the Interest of the 
Government to do so the authorized offi¬ 
cer may reject any or all bids and may 
waive minor deficiences in the bids or 
the mineral material sale advertlsment 

§ 3612. ft Hid drpnAiU. 

<a) For cash sales a bid deposit of not 
less than 10 percent of the appraised 
value of the mineral materials offered is 
required. The authorized officer may. at 
his discretion, require larger deposits. 

<b> For Installment sales, the bid de¬ 
posit shall be not less than the amount 
of the first Installment required under 
9 3610.4 and specified in the advertise¬ 
ment of the sale 

(c) Sealed bids must be accompanied 
by the deposit For mineral materials 
offered at oral auction, bidders must 
make the deposit prior to the opening of 
the bidding. 

(d) Deposits may be in the form of 
cash, money orders, bank drafts, cash¬ 
ier’s or certified checks made payable 
to the Bureau of Land Management, or 
bid bonds of a corporate surety shown on 
the approved list of the U.8 Treasury 
Department. Upon conclusion of the 
bidding, the bid deposits of all bidders 
except the high bidder, shall be re¬ 
turned. The deposit of the successful 
bidder will be applied on the purchase 
price at the time the contract is signed 
by the authorized officer. If the con¬ 
tract is not awarded to the high bidder 
his deposit will be returned, and the next 
successive high bidder will be called upon 
for a remittance of the full amount of 
the first installment. 

Subpart 3613— Contracts 
§ 3613.1 A*«rtl of contract*. 

ta) The authorized officer may require 
the high bidder to furnish such informs - 
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tion as is necessary to determine the 
ability of the bidder to perform the obli¬ 
gations of the contract The contract 
shall be awarded to the high bidder, un¬ 
less he is not qualified or responsible or 
unless all bids are rejected. If the high 
bidder is not qualified or responsible or 
fails to sign ond return the contract to¬ 
gether with the required performance 
bond, the contracl may be offered and 
awarded for the amount of the high bid 
to the highest of the bidders who Is qual¬ 
ified. responsible, and willing to accept 
the contract 

<b> Within 30 days after receipt of 
the contract the successful bidder shall 
sign and return the contract, together 
with any required performance bond: 
Provided. That the authorized officer 
may. in his discretion, extend such period 
an additional 30 days if the extension is 
applied for in writing and granted In 
writing within the first 30-day period 
If the successful bidder falls to comply 
within the first 30-day period, his bid de¬ 
posit shall be forfeited as liquidated 
damages. 

§ 3613.2 Contract form*. 

All sales shall be made on contract 
forms approved by the Director. The 
authorized officer may Include additional 
provisions in the contract to cover con¬ 
ditions peculiar to the sale area, such as 
road construction, protection of improve¬ 
ments, and watersheds and recreational 
values. Such additional provisions shall 
be made available for inspection by pro¬ 
spective bidders during the advertising 
period. 

PART 3620—FREE USE 

Subporf 3620 —Ftct U»«. General 

Sec. 

3620.03 Authority. 

Subparl 3621—Fra* Us* of Mineral Material* 
3621.1 General. 

3621 3 Permit* to governmental unit*. 

3621.3 Permit* to non-profit organiza¬ 

tion*. 

3621.4 Removal of material* and Improve¬ 

ments. 

Subpan 3622—Fre* Ute of Petrified Wood 
3622.0-3 Authority. 

3622 l Program. 

36222 Procedures. 

3622.3 Dealgnatlon of areas. 

3622.4 Collection rules. 

Subpart 3620— Free Use; General 
§ 3620.0-3 Authority. 

Free use of mineral materials in gen¬ 
eral. Reference 9 3600.0-3 tor full cita¬ 
tion of authority for free use disposal of 
mineral materials. 

Subpart 3621 — Free Use of Mineral 
Materials 

§ 3621.1 (•efirral. 

(a) Applications. An application for 
permit. In duplicate, must be made on 
Bureau approved forms and filed in any 
office or with any employee of the Bu¬ 
reau of Land Management authorized to 
issue a permit 


(b) Term. Permits shall be granted 
for periods not to exceed one year and 
shall terminate on the expiration dates 
shown therein Unless extended by the 
authorized officer, such extension not to 
exceed one year. However, the author¬ 
ized officer may grant permits to any 
Federal, 8tatc. or Territorial agency, 
unit, or subdivision including municipali¬ 
ties. for such periods as he may deem ap¬ 
propriate. not to exceed 10 years. The 
permittee must notify the officer in 
charge upon completion of removal 

(c) Assignment. A free-use permit 
Issued under this section may not be 
assigned. 

(d* Conditions. A free-use permit, on 
a form approved by the Director, shall 
incorporate the provisions. If any. gov¬ 
erning the selection, removal, and use of 
the mineral materials. Free-use permits 
shall not be Issued where the applicant 
owns or controls an adequate supply of 
the mineral materials to meet his needs 
The material applied for must be for the 
applicant's own use and may not be 
bartered or sold. No mineral materials 
shall be removed until the permit is 
Issued. 

(e) Bond. A bond satisfactory to the 
authorized officer may be required as s 
guarantee of faithful performance of the 
provisions of the permit and applicable 
regulations. 

(f) Cancellation. The authorized of¬ 
ficer may cancel a permit if the permittee 
fails to observe its terms and conditions, 
or If the permit has been issued 
erroneously. 

§ 3621.2 Pe rmiln to governmental 
unit*. 

A free-use permit may be issued to any 
Federal or State agency, unit, or subdi¬ 
vision. including municipalities, without 
limitation as to the number of permits 
or as to the value of the mineral mate¬ 
rials to be extracted or removed, pro¬ 
vided that the applicant makes a satis¬ 
factory showing to the authorized officer 
that such materials will be used for a 
public project. Such permits will con¬ 
stitute a superior right to remove the 
materials and will continue in full force 
and effect. In accordance with its terms 
and provisions, as against any subse¬ 
quent claim to or entry of the lands. 

§ 3621.3 Permit* tu non-profit organisa¬ 
tion*. 

A free-use permit issued to ft non¬ 
profit association or corporation may 
not provide for the disposition of 
mineral materials having an in-place 
value In excess of $100 during any one 
calendar year. Such permittee » 
granted a right to remove material 
while the permit remains in force and. 
in accordance with the provisions or 
the permit, as against a subsequent ap¬ 
plicant who may wish to obtain the 
same mineral material by purchase 
However, the mineral materials may not 
be removed by the permittee after the 
land has been included tn a valid claim 
bv reason of settlement, entry, mining 
location or similar rights obtained under 
the public land laws. 
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§ 3621.4 Removal of material* nntl 
improvement*. 

<s) Conservation practices . All min- 
eml materials disposed of under free-use 
shall be extracted or removed In accord¬ 
ance with approved conservation prac¬ 
tices so as to preserve to the maximum 
extent feasible all scenic, recreational, 
watershed, and other values of the land 
and resources. 

< b) Removal by agent. A free-use 
permittee may procure the mineral 
materials by agent Such agent shall 
not. however, be paid more than fair 
compensation for the time, labor, and 
money expended In procuring the mate¬ 
rial and processing it. and no charge 
shall be made for the material Itself. 
No part of the material may be u*d In 
payment for services In obtaining or 
processing It 

(c> Removal o/ improvements. Upon 
expiration of the permit period the per¬ 
mittee will be given 90 days to remove 
equipment, personal property, and any 
improvements he has placed on the land, 
except roads, culverts, and bridges which 
are to be left In place and in good con¬ 
dition, and which will become the 
property of the United States upon ex¬ 
piration of the 90-day removal period. 

Subpart 3622—Free Use of Petrified 
Wood 

§3622.0-3 Autlturity; Fret* u«c of 
petrified wood by individual*. 

Action 2 of the act of Septem¬ 
ber 28. 1962 (76 Stat. 652) requires that 
the Secretary of the Interior shall pro¬ 
vide by regulation that limited quanti¬ 
ties of petrified wood may be removed 
without charge from those public lands 
which he shall specify. 8cctlon 2 of 
said act applies to the same public lands 
m the act of July 31. 1947. as amended 
<61 Stat. 681). Specifically excluded are 
lands in any national park, or national 
monument, or any Indian lands. The 
Secretary of the Interior has no author¬ 
ity under those statutes over lands under 
the Jurisdiction of the Secretary of Agri¬ 
culture. 

§ 3622.1 Program; General. 

To Implement the policy of Congress, 
these regulations have been issued, 
authorizing the collection for noncom¬ 
mercial purposes of limited quantities of 
Petrified wood by amateur collectors and 
by scientists, under terms and conditions 
which will be consistent with preserva¬ 
tion of significant deposits as a public 
recreational resource for the enjoyment 
°x the general public, maintenance of a 
source of materials for private and public 
wTf^ 0118, maintenance tor the general 
puwic of areas for the pleasure of hunt- 
for petrified wood specimens, and 
Protection of other resources and 
Projects on the lands. 8ubpart 3610 pro¬ 
ves for purchase of petrified wood for 
commercial purposes. 

§ 3622.2 Procedures; Permit*. 

u ^ application or permit for free use 
required except for specimens over 250 
weight - Permit* to Individuals 
the removal of such specimens which 
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the applicant certifies will be displayed 
to the public in a museum or similar In¬ 
stitution may be Issued by the authorized 
officer under the terms of subpart 3621. 

§ 3622.3 Designation of area*. 

(a) All public lands administered by 
the Bureaus of Land Management and 
Reclamation, except those public lands 
at constructed Reclamation reservoirs, 
within the Department of the Interior 
are open for free use removal of petri¬ 
fied wood with the exception of specific 
areas which may be closed to such col¬ 
lections by public notice or are otherwise 
closed to public entry. Free use areas 
under the Jurisdiction of said Bureaus 
may be modified or canceled by notices 

.published In the Federal Register 

(b) The heads of other Bureaus In the 
Department of the Interior, or their dele¬ 
gates. may publish In the Federal Reg¬ 
ister designations, modifications, or can¬ 
cellations of free use areas on lands under 
their Jurisdiction. 

<c> The Secretary of the Interior, or 
his delegate, may designate, modify, or 
cancel free use areas on public lands 
which are under the Jurisdiction of other 
Federal departments or agencies other 
than the Department of Agriculture with 
the consent of the head of such other 
Federal department or agency concerned, 
upon publication of notice In the Fed¬ 
eral Register. 

<d> This section does not apply to 
lands under the Jurisdiction of the Secre¬ 
tary of Agriculture 

§ 3622.4 Collection rule*. 

(a) General. The following rules shall 
govern the removal without charge of 
specimens from public lands adminis¬ 
tered by the Department of the Interior: 

(1) The maximum quantity of petri¬ 
fied wood that any one person Is allowed 
to remove without charge per day Is 25 
pounds In weight plus one piece, pro¬ 
vided that the maximum total amount 
that one person may remove In one 
calendar year shall not exceed 250 
pounds. Pooling of quotas to obtain 
pieces larger than 250 pounds is not 
allowed. 

<2> Except for the removal of museum 
bleces under permit issued pursuant to 
Subpart 3621, no explosives and no power 
equipment. Including but not limited to 
tractors, bulldozers, plows, power- 
shovels. trucks or semi-trailers, may be 
used for the excavation or removal of 
petrified wood obtained under the free 
use privilege. However, light trucks, up 
to one ton capacity, used In connection 
with campers or trailers or as a princi¬ 
pal means of transportation, may be used 
for hauling purposes. 

(3) Petrified wood obtained under this 
section must be for personal use and may 
not be bartered or sold to commercial 
dealers. 

( 4 > Collection of specimens under the 
authority of this act must be accom¬ 
plished in a manner that avoids un¬ 
necessary soil erosion or needless dam¬ 
age to the land or resources. 

<b) Additional rules. The head of 
the Bureau having Jurisdiction over a 
free use area, or his delegate, may es- 
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tabllsh and publish additional rules for 
the free use of petrified wood for non¬ 
commercial purposes, to supplement 
those included in paragraph (a) of this 
section. 

Group 3700—Multiple Use; Mining 

p ART 3710— PUBLIC LAW 167; ACT 
OF JULY 23, 1955 

Subport 3710—Public Low 167, Ad of July 23, 
1955; O«o0col 

Sec. 

3710.0-3 Authority. 

Subport 3711—Common Vori«tl#« 

3711.1 Provision* of act. 

Subpart 3712—Procuring* Undtr lb# Ad 

3712.1 Restriction on use of unpatented 

mining claims. 

3712.2 Publication of notice. 

3712.2- 1 Request for publication of notice to 

mining claimant 

3712.2- 2 Evidence necessary to aupport a re¬ 

quest for publication. 

3712.2- 3 Contents of published notice 

3712.2- 4 Publication. 

3712.3- 6 Proof of publication. 

3712.2- 6 8errtcc of notice. 

3712.2- 7 Service of copioa; failure to comply. 

3712.3 Failure of claimant to file verified 

statement. 

Subport 3713—Hearings 

3713.1 Hearings; procedures. 

3713.2 Hearings; lime and place. 

3713.3 Stipulation between parties. 

3713.4 Effect of decision affirming a min¬ 

ing claimant's rights. 

Subpart 3714—Right* of Mining Claimant* 
3714.1 Recording by mining claimant of 
request for copy of notice. 

3714.3 Waiver of rights by mining claim¬ 
ants. 

37143 Protection of existing tights; exclu¬ 
sion of reservation In patents. 

Subpart 3710 —Public Low 167; Act 
of July 23, 1955; General 
§3710.0-3 Authority. 

The act of July 23. 1955 (69 Stat. 367, 
30 UB.C. sec. 601). was enacted “to 
amend the act of July 31, 1947 (61 Stat. 
681) and the mining laws to provide for 
multiple use of the surface of the same 
tracts of the public lands, and for other 
purposes/* The regulations in this part 
are Intended to Implement only sections 
3 to 7. Inclusive, of said act hereinafter 
more fully Identified. The word ‘ act** 
when used in this subpart refers to the 
act of July 23. 1955. Sections 1 and 2 
thereof relate specifically to the Ma¬ 
terials Act of July 31,1947. 

Subpart 3711—Common Varieties 
§ 3711.1 Provision* of act. 

(a) The act In section 3 provides: 
A deposit of common varieties of sand, 
stone, gravel, pumice, pumlctte, or cinders 
shall not be deemed a valuable mineral 
deposit within the meaning of the mining 
laws of the United States so as to give 
effective validity to any mining claim 
hereafter located under such mining 
laws: Provided, however . That nothing 
herein shall affect the validity of any 
mining location based upon discovery 
of some other mineral occurring in or 
In association with such a deposit. 
'Common varieties" as used In this act 
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does not include deposits of such ma¬ 
terials which are valuable because the 
deposit has some property giving it 
distinct and special value and does not 
Include so-called “block pumice” which 
occurs in nature in pieces having one 
dimension of two inches or more 

<b> “Common varieties” Includes de¬ 
posits which, although they may have 
value for use in trade, manufacture, the 
sciences, or in the mechanical or orna¬ 
mental arts, do not possess a distinct, 
special economic value for such use over 
and above the normal uses of the gen¬ 
eral run of such deposits. Mineral ma¬ 
terials which occur commonly shall not 
be deemed to be “common varieties” if 
a particular deposit has distinct and 
special properties making it commer¬ 
cially valuable for use in a manufactur¬ 
ing. industrial, or processing operation 
In the determination of commercial 
value, such factors may be considered as 
quality and quantity of the deposit, geo¬ 
graphical location, proximity to market 
or point of utilization, accessibility to 
transportation, requirements for reason¬ 
able reserves consistent with usual In¬ 
dustry practices to serve existing or 
proposed manufacturing. Industrial, or 
processing facilities, and feasible meth¬ 
ods for mining and removal of the mate¬ 
rial. Limestone suitable for use In the 
production of cement, metallurgical or 
chemical grade limestone, gypsum, and 
the like are not “common varieties.” 
This subsection does not relieve a claim¬ 
ant from any requirements of the mining 
laws. 

Subpart 3712—Proceedings Under 
the Act 

§3712.1 RcMririion cm ti»r of im¬ 
potent cd mining claim*. 

fa) The act in section 4 provides: 

Any mining claim hereafter located under 
the mining !awa of the United States than 
not be used, prior to issuance of patent 
therefor, for any purposes other than 
prospecting, mining or processing operation* 
and uses reasonably incident thereto. 

Rights under any mining claim hereafter 
located under the mining laws of the United 
States shall be subject, prior to issuance of 
patent therefor, to the right of the United 
States to manage and dispose of the vegeta¬ 
tive surface resources thereof and to manage 
other surface resources thereof (except min¬ 
eral deposits subject to location under the 
mining laws of the United States). Any 
such mining claim shall also be subject, prior 
to Issuance of patent therefor, to the right 
of the Untied States, its permittees, and 
licensees, to use so much of the surface 
thereof as may be necessary for such pur¬ 
poses or for access to adjacent land: Pro¬ 
vided, however. That any use of the surface 
of any such mining claim by the United 
States, Its permittees or licensees, shall be 
such as not to endanger or materially lntet 
fere with prospecting, mining or processing 
operations or uses reasonable Incident 
thereto: Provided , further . That if at any 
time the locator requires more timber for 
his mining operations than Is available to 
him from the claim after disposition of tim¬ 
ber therefrom by the United States, subse¬ 
quent to the location of the olalm. he shall 
be entitled, free of charge, to be supplied 
with timber for such requirements from the 
nearest timber administered by the disposing 
agency which Is ready for harvesting under 
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the rules and regulations of that agency and 
which Is substantially equivalent In kind 
and quantity to the Umber estimated by the 
disposing agency to have been disposed of 
from the claim: Provided, further , That 
nothing In this act shall be construed as 
affecting or Intended to affect or In any way 
interfere with or modify the laws of the 
States which lie wholly or In part westward 
of the ninety-eighth meridian relating to the 
ownership, control, approprlaUon, use. and 
distribution of ground or surface waters 
within any unpatented mining claim 

Except to the extent required for the min¬ 
ing claimant's prospecting, mining or proc¬ 
essing operations and uses reasonably in¬ 
cident thereto, or for the construction of 
bultdlngs or structures in connection there¬ 
with, or to provide clearance for such opera¬ 
tion* or uses, or to the extent authorized by 
the United 8tatei». no claimant of any min¬ 
ing claim hereafter located under the min¬ 
ing laws of the United 8tates shall, prior to 
issuance of patent therefor, sever, remove 
or use any vegetative or other surface re* 
sources thereof which are subject to manage 
ment or disposition by the United States 
under the preceding subsection (b). Any 
severence or removal of timber which Is per¬ 
mitted under the exceptions of the preced¬ 
ing sentence, other than severance or re¬ 
moval to provide clearance, shall be In 
accordance with sound principles of forest 
management, 

%b) The locator of an unpatented 
mining claim subject to the act is limited 
In his use of the claim to those uses 
specified in the act, namely prospecting 
mining, or processing operations and 
uses reasonably Incident thereto. He is 
forbidden to use It for any other pur¬ 
pose such, for example, as for filling sta¬ 
tions. curio shops, cafes, tourist, or fish¬ 
ing and hunting camps. Except as such 
Interference may result from uses per¬ 
mitted under the act. the locator of an 
unpatented mining claim subject to the 
act may not interfere with the right of 
the United States to manage the vegeta¬ 
tive and other surface resources of the 
land, or use it so as to block access to or 
egress from adjacent public land, or use 
Federal timber for purposes other than 
those permitted under the act. or block 
access to water needed in grazing use 
of the national forests or other public 
lands, or block access to recreational 
areas, or prevent agents of the Federal 
Government from crossing the locator^ 
claim In order to reach adjacent land for 
purposes of managing wild-game habitat 
or Improving fishing streams so as to 
thwart the public harvest and proper 
management of fish and game resources 
on the public lands generally both on 
located and on adjacent lands. 

<c> Mining claims located prior to the 
date of the act will be subject to the act 
where determination has been made pur¬ 
suant to section 5 of the act. that the lo¬ 
cator's surface rights are limited as pro¬ 
vided In section 4 of the act. or where the 
owners have waived and relinquished all 
rights under section 6 of the act. which 
are contrary to or in conflict with the 
limitations and restrictions specified as 
to hereafter located unpatented mining 
claims in section 4 of the act. Sec 
§ 3714.3 as to effect on existing rights. 

(d) On mining claims subject to the 
provisions of the act. timber may be used 
by the claimants only for the purposes 


permitted under the act, and. except 
where timber is removed to provide 
clearance for operations or uses per¬ 
mitted under the act, such timber must 
be cut In accordance with sound princi¬ 
ples of forest management. When tim¬ 
ber on a mining claim is disposed of by 
the Government subsequent to the loca¬ 
tion of the claim, free use of timber by 
the mining claimant of like kind and 
quantity from the nearest timber admin¬ 
istered by the disposing agency is pro¬ 
vided for. but only when and to the 
extent that Is required for their min¬ 
ing operations and only in kind and 
quantity substantially equivalent to the 
timber removed from the claim by the 
Government. Any such timber may be 
cut and removed only under the rules 
and regulations of the administering 
agency. Regulations governing appli¬ 
cations and issuance of permits for the 
use of such timber on public land* 
administered by the Bureau of Land 
Management are contained In Part 5510 
of this chapter. 

§ 3712.2 Publication of notice. 

§3712.2-1 Request for publication of 
notice to mining claimant. 

(a) The act In the first paragraph of 
sections (a> provides as follows: 

The head of a Federal department or 
agency which has the reeponalbUity for *d- 
ministering surface resource* of any laud* 
belonging to the United State* may Ole *s 
to such lands In the office of the Secretary 
of the Interior, or In such office as the Seerr- 
tary of the Interior may designate, a request 
for publication of notice to mining claim¬ 
ants. for determination of surface rights, 
which request shall contain a description of 
the lands covered thereby, showing the sec¬ 
tion or sections of the pubUc land survey* 
which embrace the lands covered by such 
request, or if such lands are unturveyrd 
either the aectlon or sections which would 
probably emb-ace such lands when the pub¬ 
lic land survey* are extended to such lands 
or a tie by courses and distance* to an ap¬ 
proved United States mineral monument 

The "request for publication of notice to 
mining claimants" authorised to be died by 
the above-quoted portion of the act can be 
filed by the Federal deportment or agency 
which has the responsibility for adminis¬ 
tering surface resources of the lands to which 
the requested notice would relate. It aiust 
describe the land covered by the request by 
section, township, range, and meridian or, 
if the land Is unsurreyed, either the section 
or sections which would probably embrace 
such lands when the public land surveys are 
extended to such lands, or by a metes ana 
bounds description of such area with a u* 
to a United States mineral monument 

(b) A request for publication of no¬ 
tice under this subsection shall be nM 
with the land office of the Bureau ox 
Mind Management for the land aistne* 
In which the lands are situated^ wo 
request for publication may include land* 
In more than one land district 

§3712.2-2 Evidence necewr? to ‘“P* 
port a request for publication. 

(a) The second and third paragraphs 
of section 5 fa) of the act provide tn<**- 
tail for the filing by the head of a Fed¬ 
eral department or agency of oeriain 
evidence in support of the request ior 
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publication of the notice referred to in § 3712.2—3 Content* of published no* 

f 3712.2-1 as follows: 


The filing of such request for publication 
shall be accompanied by an affidavit or affi¬ 
davits of a person or persona over twenty-one 
year* of age setting forth that the affiant or 
affiants have examined the lands involved 
in a reasonable effort to ascertain whether 
any person or persona we s in actual posses¬ 
sion of or engaged in the working of such 
lands or any part thereof, and. If no person 
or persona were found to be In actual posses¬ 
sion of or engaged in the working of said 
tfinds or any part thereof, on the date of 
such examination, setting fo th such fact, 
or. if any person or persons were so found to 
be tn uctuAl possession or engaged In such 
working on the date of such examination, 
setting forth the name and address of each 
such person, unless affiant shall have been 
unable through reasonable inquiry to obtain 
information as to the name and Address of 
any such person. In which event the affidavit 
shall set forth fully the nature and results 
of such Inquiry. 

The filing of such request for publication 
shall also be accompanied by the certificate 
of a title or abstract company, or of a title 
sbstractor. or of an Attorney, based upon 
such company's abstractor's or attorney's 
'lamination of those Instruments which are 
shown by the tract indexes in the county 
office of record as affecting the lands 
de*~rtbed In said request, setting forth the 
uime of any person disclosed by said instru¬ 
ments to have an interest In said lands under 
any unpatented mining claim heretofore 
located, together with the address of such 
person if such address la disclosed by such 
instruments of record "Tract Indexee" as 
used herein shall mean those indexes. If 
any. as to surveyed lands Identifying Instru¬ 
ments as affecting a particular legal sub¬ 
division of the public land surveys, and as 
to unsurveyed lands Identifying Instruments 
as affecting a particular probable legal sub¬ 
division according to a projected extension 
of the public land surveys. 


<b) This part of the act requires the 
niing of an affidavit which may be made 
by any person or persons over twenty- 
one years of age who have examined the 
lands. It must show whether any per¬ 
son or persons were "in actual possession 
of or engaged in the working of such 
jknds (the lands described in the request 
for publication of notice) or any part 
“f 60 *" anc *’ ** L^cy were, the name 
Jina address of each such person must 
be given if it can be learned by reason¬ 
able Inquiry and if It cannot be so 
earned, the affidavit must show in detail 
what Inquiry or inquiries were made to 
each such name and address 
No definition of the terms "in actual 
or "engaged in the working 
knds M will be attempted here, 
out the affidavits should recite what evi- 
occupancy or workings were 
^uno. Th e request for publication 
must also be accompanied by a certlfi- 
cate executed as provided in the third 
. of ,ect,0(n 5( *> and con- 
itoSELX? ^formation required by that 
. to . ** fum »»hed. If there 
wt S? .! ract lndcxe8 - «* denned in the 
Inc uLT C J U ®V offlc * of "**»rd nffect- 
for described In the request 

prortrt»!! C i 0tl ?w' a oorUflcat* executed as 
^cUon^s/ 1aW third paragraph of 
t® ‘hat effect must be 


Section 5(a) of the act specifies In 
detail what the published notice shall 
contain, as follows: 

Such notice shall describe the lands cov¬ 
ered by such request, os provided heretofore 
and shall notify whomever It may concern 
that If any person claiming or asserting 
under, or by virtue of, any unpatented min¬ 
ing claim heretofore located, rights as to 
such lands or any part thereof, shall fall to 
file In the office where such request for 
publication was filed (which office shall be 
specified In such notice) and within one 
hundred and fifty days from the date of the 
first publication of such notice (which date 
shall be specified tn such notice), a verified 
statement which shall set forth, as to such 
unpatented mining claim— 

(1) The date of location; 

(2) The book and page of recordation of 
the notice or certificate of location: 

(3) The section or sections of the public 
land surveys which embrace such mining 
claims: or tf such lands are uruurveyed. 
either the section or sections which would 
probably embrace such mining claim when 
the public land surveys are extended to such 
lands or s tie by courses and distances to 
an approved United States mineral monu¬ 
ment; 

(4) Whether such claimant U a locator or 
purchaser under *uch location: and 

(&) The name and address of such claim¬ 
ant and names and addresses so far as 
known to the claimant of any other person 
or persons claiming any Interest or interests 
In or under such unpatented mining claim: 
Ruch failure shall be conclusively deemed 
It) to constitute a waiver and relinquish, 
ment by such mining claimant of any right, 
title or Interest under such mining claim 
contrary to or In conflict with the limita¬ 
tions or restrictions specified In section 4 
of this act as to hereafter located unpatented 
mining claims, and (II) to constitute a con¬ 
sent by such mining claimnnt that such 
mining claim, prior to Issuance of patent 
therefor, shall be subject to the limitations 
«nd restrictions specified In section 4 of 
this act s a to hereafter located un pa tented 
mining claims, and (ill) to preclude there¬ 
after, prior to Issuance of patent, any asser¬ 
tion by such mining claimant of any right or 
tills to or interest In or under such mining 
claim contrary to or In conflict with the 
limitations or restrictions apeclfled In sec¬ 
tion 4 of this act as to hereafter located 
unpatented mining claims 

8 3712.2—I Publication. 

If the request for publication and the 
accompanying papers conform to the re¬ 
quirements of the act. the Manager or 
the Director, as may be appropriate, at 
the expense of the requesting depart¬ 
ment or agency, shall cause notice to 
mining claimants to be published in a 
newspaper having general circulation in 
the county in which the lands involved 
are situated. If the notice is published 
In a dally newspaper it shall be pub¬ 
lished in the Wednesday issue for nine 
consecutive weeks. If in a weekly paper. 
In nine consecutive Issues, or If In a 
semi-weekly or tri-weekly paper, in the 
issue of the same day of each week for 
nine consecutive weeks 

§ 3712.2—5 Proof of publication. 

After the period of newspaper publica¬ 
tion has expired, the department or 
agency requesting the publication shall 


obtain from the office of the newspaper 
or publication a sworn statement that 
the notice was published at the time and 
in accordance with the requirements un¬ 
der the regulations of this part, and shall 
file such sworn statement in the office 
where the Request for Publication was 
filed. 

§3712.2-6 Service of notice. 

The last paragraph of section 5<a> of 
the act provides with respect to service 
of the notice by personal delivery or by 
registered mail, as follows: 

Within fifteen days after the date of first 
publication of such notice, the department 
or agency requesting such publication (1) 
shall cause a copy of such notice to be per¬ 
sonally delivered to or to be mailed by reg¬ 
istered mail addressed to each person in 
possession or engaged in the working of the 
land whose name and address is shown by 
an affidavit filed as aforesaid, and to each 
person who may have filed, as to any lands 
described In said notice, a request for notices, 
as provided In subsection (d) of this section 
5. and shall cause a copy of such notice to be 
mailed by registered mall to each person 
whose name and address Is set forth In the 
title or abstract company's or title abstrac¬ 
tor’s or attorney's certificate filed as afore¬ 
said. as having an Interest In the lands 
described in said notice under any un¬ 
patented mining claim heretofore located, 
such notice to be directed to such person's 
address as set forth In such certificate; and 
(2) shall file In the office where said request 
for publication was filed an affidavit showing 
that copies have been so delivered or mailed 

§3712.2-7 Service of ropiest failure 
to comply. 

If the department or agency request¬ 
ing publication under these regulations 
shall fail to comply with the require¬ 
ments of section 5(a) of the act as to the 
personal delivery or mailing of a copy of 
the published notice to any person, the 
publication of such notice shall be 
deemed wholly Ineffectual as to that per¬ 
son or as to the rights asserted by that 
person and the failure of that person 
to file a verified statement, as provided 
in such notice shall In no manner affect, 
diminish, prejudice or bar any rights of 
that person. 

g 3712.3 Failure of claimant to file 
verified *tntrrncnt« 

If any claimant under any unpat¬ 
ented mining claim located prior to 
July 23, 1955, which embraces any 
of the lands described in any notice 
published in accordance with the regu¬ 
lations in this part shall fall to file a 
verified statement, as specified In such 
published notice (See f 3712.2-4). within 
one hundred and fifty days from the date 
of the first publication of such notice, 
such failure shall be conclusively 
deemed except as otherwise provided in 
I 3712.2-7. 

<a> To constitute a waiver and relln- 
aulshment by such mining claimant of 
any right, title or interest under such 
mining claim contrary to or in conflict 
with the limitations or restrictions spec¬ 
ified In section 4 of the act as to un¬ 
patented mining claims located after its 
enactment. 
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(b) To constitute a consent by such 
mining claimant that such mining 
claim, prior to Issuance of patent there¬ 
for. be subject to the limitations and 
restrictions specified in section 4 of the 
act as to unpatented mining claims 
located after Its enactment. 

(c> To preclude thereafter prior to 
the issuance of patent any assertion by 
such mining claimant of any right or 
title to or Interest in or under such min¬ 
ing claim contrary to or In conflict with 
the limitations or restrictions specified 
in section 4 of the act as to unpatented 
mining claims located after its enact¬ 
ment. 

Subpart 3713—Hearings 

§ 3713.1 Hearing; procedure*. 

The procedures with respect to notice 
of such a hearing and the conduct there¬ 
of. and In respect to appeals, shall fol¬ 
low the appeals and contests of the 
Department of the Interior and the 
Bureau of Land Management (Part 1850 
of this title) relating to contests or pro¬ 
tests affecting public lands of the United 
States so far as they are applicable. 

8 3713.2 Hearing; time and plarr. 

If any verified statement shall be filed 
by a mining claimant then the Examiner 
or the Director, as may be appropriate, 
shall fix a time and place for a hearing 
to determine the validity and effective¬ 
ness of any right or title to or Interest 
In or under such mining clatm which 
the mining claimant may assert con¬ 
trary to or In conflict with the limita¬ 
tions or restrictions specified in section 
4 of the act as to unpatented mining 
claims located after Its enactment. The 
Examiner shall notify the department 
or agency and all mining claimants en¬ 
titled to notice as the result of the filing 
of such verified statement of the time 
and place of such hearing at least 30 
days in advance thereof. The notice of 
hearing shall contain a statement speci¬ 
fying the Issues upon which evidence 
will be submitted at the hearing. Such 
hearing shall be held In the county 
where the lands In question, or parts 
thereof, are located unless the mining 
claimant agrees otherwise 

§ 3713.3 Stipulation between parlif«. 

Where verified statements are filed 
asserting rights to an aggregate of more 
than twenty mining claims, any single 
hearing shall be limited to a maximum 
of twenty mining claims unless the par¬ 
ties affected shall otherwise stipulate 
and as many separate hearings shall he 
set as shall be necessary to comply with 
section 5(c> of the act If at any time 
prior to a hearing the department or 
agency requesting publication of notice 
and any person filing a verified state¬ 
ment pursuant to such notice shall so 
stipulate, then to the extent so stipu¬ 
lated. but only to such extent, no hear¬ 
ing shall be held with respect to rights 
asserted under that verified statement 
and to the extent defined by the stipu¬ 
lation the rights asserted under that 
verified statement shall be deemed to 
be unaffected by the notice published 
pursuant to that request. 
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§3713.4 F.ffrct of decision affirming 
a mining claimant** right*. 

<a) If the final decision rendered in 
any hearing held pursuant to section 5 
of the act shall affirm the validity and 
effectiveness of any mining claimant's 
right or interest under a mining claim 
asserted In accordance with the provi¬ 
sions of that section, then no subse¬ 
quent proceedings under section 5 of the 
act shall have any force or effect upon 
the so-affirmed right or Interest of such 
mining claimant under such mining 
claim. 

(b> If It Is finally determined as the 
result of such a hearing that the claim¬ 
ant has no right or title to or interest 
In or under his mining claim which he 
may assert contrary to or In conflict 
with the limitations and restriction* 
specified In section 4 of the act. then 
those limitations and restrictions shall 
apply with respect to such mining claim 

Subpart 3714—Rights of Mining 
Claimants 

§ 3714.1 Recording by mining claimant 
of requCM for copy of nolire. 

Section 5(d) of the act provides as 
follows: 

Any person claiming any right under or 
by virtue of any unpatented mining claim 
heretofore located and deelrlng to receive a 
'•opy of any notice to mining claimant! 
which may be published ae above provided 
tn subsection (a) of this section 8. and which 
mav affect lands embraced In such mining 
H*lm. may cause to be filed for record In 
»he county ofllre of record where the notice 
of certificate of location of euch mining 
Halm shall have been recorded, a duly ac¬ 
knowledged request for a copy of any such 
notice. Such request for copies ahall set 
forth the name and address of the perwm 
requesting copies, and shall also set forth, 
a* to each heretofore located unpatented 
mining claim under which such person as- 
•*rts lights— 

Ml The date of location: 

(3) The book and page of the recordation 
of the notice or certificate of location: and 

(31 The section or sections of the public 
tsnd surveys which embrace such mining 
riatra: or If such lands are unsurveved, either 
the section or sections which would probablv 
embrace such mining claim when the public 
i*nd surveys are evtended to siich lands or 
* tie bv courses and distances to an approved 
United States mineral monument Other 
than tn respect to the requirements of 
subsection (a) of this section 5 as to personal 
delivery or mailing of copies of notices and 
In respect to the provisions of subsection (e) 
of this section 6. no such request for copies 
of published notices and no statement or 
allegntloh In such request and no recorda¬ 
tion thereof shall affect title to any mining 
claim or to any land or be deemed to con¬ 
stitute constructive notice to any person that 
the person requesting copies has. o* claims, 
anv right, title, or Interest In or under any 
mining claim referred to In such request 

§ 3714.2 Waiver of righl* by mining 
claimant*. 

Section 6 of the act provides as 
follows: 

The owner or owners of any unpatented 
mining claim heretofore located may waive 
and relinquish all rights thereunde- which 
are contrary to or tn conflict with the limi¬ 
tations or restrictions specified in section 4 


of this act as to hereafter located unpat* r ud 
mining claims. The execution and acknowu 
edgment of such a waiver and relinquish:-] ' j t 
by such owner or owners and ths reco dat a 
thereof In the office where the notice or cer¬ 
tificate of location of such mining claim :■ 
of record ahall render euch mining claim 
thereafter and prior to Issuance of patent 
subject to the limitations and restrictions 
tn section 4 of this act in all respects u 
If said mining claim had been located after 
enactment of this act. but no such waller 
or relinquishment shall be deemed In any 
manner to constitute any concession as to 
the date of priority of rights under said min¬ 
ing claim or as to the validity thereof. 

§ 3714.3 Protection of existing right*; 
exrlu*ion of reservation In patent*. 

The act in section 7 provides a s follow; 

Nothing tn this act ahall be construed o 
any manner to limit or restrict or to authors 
the limitation or restriction of any existing 
rights of any claimant under any valid min¬ 
ing claim heretofore located, except ss such 
rights may be limited or restricted os a re¬ 
sult of a proceeding pursuant to section 5 
of this act. or as a result of a waiver and 
relinquishment pursuant to section 6 of thU 
act: and nothing In this act shall be con¬ 
strued In any manner to authorise Inclusion 
In any patent hereafter Issued under ths min- 
lng laws of the United States for any mining 
claim heretofore or hereafter located, of any 
reservation, limitation, or restriction not 
otherwise authorised by law. or to limit or 
repeal any existing authority to Include any 
reservation, limitation, or restriction In any 
vuch patent, or to limit or restrict any use 
of the lands covered by any patented or 
unpatented mining claim by the United 
.States, Its leasees permittees and llcetu>ee* 
which Is otherwise authorized by law. 

This section makes it clear that all of 
the right* of mining claimant* existing 
on the date of the act are preserved ;.nd 
will continue unless: (a) Claimant fails 
sublect. however, to the provision*: of 
8 3712.2-7, to flic a verified statement in 
response to a published notice as pro¬ 
vided In section 5(b» of the act and 
8 3712.2-9 <b) . It is determined as a result 
of a hearing pursuant to section 5<c> 
that such rights asserted In a verified 
statement are not valid and effective; 
(c) the claimant waives and relinquishes 
his rights pursuant to section 6. It also 
preserves to all mining claimant* the 
right to a patent unrestricted by any¬ 
thing In the act and provides that no 
limitation, reservation or restriction may 
be inserted In any mineral patent unless 
authorized by law. but It also makes it 
clear that all laws In force on the date of 
Its enactment which provide for any 
such reservation, limitation, or restric¬ 
tion In such patents and all authority o? 
law then existing for the use of lands 
embraced in unpatented mining claims 
by the United States. Us lessees, per* 
mittees. and licensees continue in full 
force and effect 

PART 3720— PUBLIC LAW 357; 

ENTRY AND LOCATION OF 

SOURCE MATERIAL UPON PUBLIC 

LANDS VALUABLE FOR COAL 

Subpart 3720—Publk low 357; Gvnvcol 

3tc 

3720 0-1 Purpose. 

3720.0-3 Authority. 

3720.0-5 Definition*. 
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Subport 3721—Notice of location 

Sec. 

3721.1 Recording. 

Subpart 3722—Report to Geological Survey 

3722 1 Annual report and payment 

requirement*. 

Subpart 3723—Mineral Potent! 

3723.1 Reservation* of leasable mineral*. 

3723.2 Exception. 

Subpart 3724—Other Provision* of the Art 

9724.1 Lode* do not Include extralaterol 

right*. 

3724.3 Source material not In leasing min¬ 

eral*. right to remove lignite, 
filing of description. 

3724$ Kntryman entitled to exclusive 

right to locate: exception 
3724 4 Holder of coal lease entitled to ex¬ 

clusive right to locate source 
material: exception. 

3724 5 Expiration of act: exception. 

Subpart 3720—Public Law 357; 
General 


g 3720.0-1 Purpose. 

The act of August 11, 1955 (69 Stat. 
(79. 30 U.S.C. 541 thru 5411), was 

enacted: 

To provide for entry and location, on dis¬ 
covery of a valuable source material, upon 
public land* of the United States, classified 
u or known to be valuable for coal, and for 

other purposes. 

The regulations In this part are Intended 
to m piemen t those parts of the act 
which require action by the Department 
of the Interior. 


§ 3720.0-3 Authority. 

The act In section 1 provides In pan 

aa follows: 


That subject to tho condition* and provi¬ 
sion* of this act and to any valid Intervening 
rights acquired under the law* of the United 
State*, public land* of the United State* 
claimed •* or known to be valuable for coal 
subject to disposition under the mineral 
least ng lavs and which are open to loca¬ 
tion *nd entry subject to the conditions 
kcti provisions of the act of August 13 
1954 i 08 8tat. 7081. unless embraced with¬ 
in it coal prospecting permit or lease, shall 
il *° be open to location and entry under 
tnv mining laws of the United 8tales upon 
the discovery of a valuable source material 
occurring within any seam. bed. or deposit 
of lignite In such lands. 

§3 1 20.0-5 Definition*. 


f a) The act In section 6 provides In 

Part os follows: 


* "lignite** shall mean coal classified s 
ASTM designation: D 388-38 according t 
standard* established In the America: 
wifty for Testing Materials on Coal an< 
coke under standard specifications for Clss 
tiRcatlonof coals by Rank, contained tn pub 
uc-iand deposits considered as valuable unde 
Jf? coal-land classification standards eetab 
ihe Secretary of the Interior an 
gfwtbed In section 30. Code of Feders 
«*guiattona. part 201: and “source material 
mean uranium, thorium, or any othe 
aterlal which Is determined by the Atom! 
energy Gommlssion pursuant to the provl 
fif tecW<m G1 of the Atomic Energy Ac 
iy54 *o be source material. 


~ , The ft PPUes only to deposits 
nut 0 ?*^coming within the definition set 
^ m the above quotation from the act. 


and other types of coal deposits are not 
subject to location under the act. even 
though found to contain source material. 

Subpart 3721 —Notice of Location 
§ 3721.1 Recording. 

(a) The act In section 1 provides In 
part as follows: 

• • • a copy of the notice of any mining 
location made for source material occurring 
In any such bed, seam, or deposit, shall br 
filed for record in the land office of the 
Bureau of Land Management for the State 
in which the claim Is situated within nlnet> 
days after the date of Us location 

(b) The act In section 2 provides as 
to mining claims located prior to May 
25,1955: 

That the locator or locators of such a mining 
claim shall, not tateT than one hundred and 
eighty days from And after the date of this 
Act. post on the cialm and file for record 
In the office where the notice or certificate of 
location Is of record, an amended notice of 
the mining location Mating that such 
amended notice la filed pursuant to the pro¬ 
visions of this Act* and for the purpose 
of obtaining the benefits thereof: and that a 
copy of Eald amended notice Is. within the 
*Ald one-hundred-and-elghty-day period 
filed In the land office of the Bureau or Land 
Management for the 8tate In which the 
mining location Is situated • • • 

(c) The act in section 3 provides tn 
part as follows: 

• • • upon filing In the land office desig¬ 
nated tn section 1 hereof, an adequate de¬ 
scription of his claim or claims containing 
such lignite. 

<d> Any location notice filed under the 
above-quoted sections should clearly 
state that the claim was located for 
uranium or other source material con¬ 
tained In a bed. seam, or deposit of 
lignite pursuant to the act of August 11 
1955 (69 Stat. 679). The notice should 
describe the lands Included therein by 
subdivision, section, township and range. 
If covered by a public land survey, for a 
placer claim, and if unsurveyed, or if the 
location is a lode claim, by a metes and 
bounds description tied to a corner of the 
public land survey, or to a mineral 
monument 

Subpart 3722 —Report to Geological 
Survey 

§3722.1 Annual report anil payment 
require m ent*. 

(a) The act in section 1 provides In 
oartasfoUows: 

That tho claimant to any such mining loca¬ 
tion shall report annually to the Mining 
Supervisor of the Geological Survey the 
amount of lignite mined or stripped In the 
recovery of such valuable source material 
during each calendar year and tender pay¬ 
ment to him of 10 cent* per ton thereon 

• • • subject to the recording and payment 
requirement* • • • 

<b) Payments shall be by check, draft 
or money order, payable to the United 
States Geological Survey, accompanied 
by a report of the tons of lignite mined 
or stripped, whether dLsposed of or not 
in recovering the source material Each 
report should show the name oT the 
claim, identify the location, the calendar 


year for which payment Is made and 
address of claimant. 

(c) Tonnage reports and remittances 
for claims In Montana. North Dakota. 
South Dakota, and Northern Wyoming 
should be sent to the Regional Mining 
Supervisor. U.S. Geological Survey. 
Billings. Montana. As to claims in 
other states, the address of the Regional 
Mining Supervisor may be obtained 
from the Director. U.S. Geological Sur¬ 
vey, Washington. D C. 20240. 

Subpart 3723—Mineral Patents 

§3723.1 Reservation* of leasable 
mineral*. 

(a) The act in section 1 provides In 
part as follows: 

Any mineral patent* Issued hereunder *h*U 
be made subject to the recording and pay¬ 
ment requirements of this section and shall 
contain a reservation to the United States 
of all Leasing Act minerals owned by the 
United 8tates other than lignite containing 
valuable source material and lignite neces¬ 
sary to be stripped or mined In the recovery 
of such material. 

(b> Under this section, all debts due 
the United States on account of coal 
mined under the location must be paid, 
before a patent will Issue. 

§3723.2 Exception. 

<a> The act In section 1 provides In 
part as follows: 

Mining claims located and mineral patents 
Issued under the provision* of this Act shall 
not Include right* to lignite not containing 
valuable source material except to the ex¬ 
tent It may be necessary to mine or strip 
such lignite tn order to mine the source 
material • • • 

(b) The reservation of leasing act 
minerals including lignite that do not 
contain valuable source material which 
will be Inserted in every patent Issued 
under the act. will be subject to the right 
of the patentee to remove such lignite 
when necessary to mine source material 
subject to the provisions of the act. 

Subparl 3724—Other Provisions of 
Act 

§ 3721.1 IxnIc* do not include extrn- 
Intcrsil right*. 

(a) The act in section 1 provides In 
part as follows: 

• • • lode claim*, shall not Include extra- 
lateral right*. 

(b) The act in section 2 provides tn 
part as follows. 

That no extmlateral right* shall attach 
to any mining location validated under this 
section. 

(c) The right of all locators under the 
act are therefore limited to the extrac¬ 
tion of unreserved minerals within the 
exterior boundaries of the claim ex¬ 
tended vertically downward. 

§ 3721.2 Source material not in leasing 
mineral*, right to remove lignite, 
filing of description. 

(a) The act in section 3 provides In 
part as follows: 

Sec 9 8ubject to the proviso* of section 2 
of this act. any mining location made under 
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the mining laws of the United States, includ¬ 
ing the Act of August 13. 1934. on lands of 
the character described In section 1 of this 
Act. except locations mode for lands within 
the exterior boundaries of a prior coal 
prospecting permit or lease. If based upon a 
discovery of valuable source material In de- 
poelts other than deposits of Leasing Act 
minerals, shall Include the right to mine, 
remove, and dispose of lignite containing 
valuable eource material and lignite neces¬ 
sary to be stripped or mined In the recovery 
of source material contained In lignite, sub¬ 
ject to the reporting and payment require¬ 
ments of section 1 of this Act, and subject 
to the provisions of the Atomic Energy Act 
of 19M (33 Stat. 9t9). and upon Ming In 
the land ofllce designated In section 1 hereof, 
an adequate description of his claim or claims 
containing such lignite. 

<b> The act In section 3 also provides 
In part as follows: 

That nothing In this section shall be con¬ 
strued to limit or restrict the rights acquired 
by virtue of a mining clslm-heretofore or 
hereafter located, under the 1872 mining 
act. a* amended, or to Impose any additional 
obligation with respect to mining and re¬ 
moval of source material which does not 
occur within any seam. bed. or deposit of 
lignite. 

(c) Under these provisions, as to 
locations which were made under the act 
of August 13. 1954. at a time when the 
land was known to contain lignite and 
was not then In a coal permit or lease, 
or application for permit or lease, the 
locator would have a right to mine the 
lignite containing source material and 
to mine other lignite only after he had 
complied with the reporting and pay¬ 
ment provisions of section 1 of the act 
with respect thereto. The owner of 
such a location, who chooses not to com¬ 
ply with these payment and reporting 
requirements, may mine and remove any 
mining law minerals In the location, 
except such minerals contained in lig¬ 
nite. under authority of the act of 
August 13, 1954. If such a locator 
damages or destroys any lignite in con¬ 
nection with his mining operations his 
liability therefor to the United States 
will be determined under applicable 
laws. A location made solely under the 
1872 Mining Act would not be subject 
to the provisions of either the August 13. 
1954 Act. or of this act. but unless made 
upon land not then known to contain 
lignite It would be Invalid. 

$ 3724.3 Kntryman entitled to exeluilve 
right to locate; exception. 

fa) The act in section 4 provides as 
follows: 

The entryman or owner of any land or the 
assignee of rights therein. Including lands 
granted to 8tates. with respect to which the 
coal deposits have been reserved to the 
United States pursuant to the provisions 
of the act of MArch 8 1909 (35 Stat 844), or 
the act of June 22. 1910 (30 Stat. 383). ex¬ 
cepting lands embraced within a coal pros¬ 
pecting permit or lease, upon the dlsoovery 
of valuable source material in lignite situ¬ 
ated within such entered, granted, or 
patented lands, who. except for the reserva¬ 
tion of coal to the United 8tatea would have 
the right to mine and remove such source 
material, shall have the exclusive right to 
mine, remove, and dispose of lignite con¬ 
taining such source material and lignite 
necessary to be stripped or mined In the 


recovery of such material, subject to the 
reporting and payment requirements of sec¬ 
tion 1 of this act. and subject to the pro¬ 
visions of the Atomic Energy Act of 1954. 
upon Ming In the land ofllce designated In 
section 1 hereof, an adequate description 
sufficient to Identtfy the land containing 
such lignite. 

(b) The description under this sec¬ 
tion should be by the legal subdivision of 
the public land survey which contains 
the deposits. 

§ 3724.4 Holder of coul lra*r entitled 
to cxrluiiive right to locate sourer 
material; exception. 

(a) The act In section 5 provides as 
follows: 

The holder of cool leases Issued under the 
provisions of the mineral leasing laws, in¬ 
cluding the Act of August 7. 1947 (01 Stat 
913). prior to the date of this Act. or there¬ 
after If based upon a prospecting permit 
issued prior to that date, upon the discovery 
during the term of such lease of valuable 
source material In any bed or deposit of 
lignite situated within the leased lands 
shall have the exclusive right to locate such 
source material under the provisions of this 
Act but the mining and disposal of such 
source material shall be subject to the oper¬ 
ating provisions of the lease and to the pro¬ 
visions of the Atomic Energy Act of 1954 
Provided . That the provisions of this section 
■hall not apply to coal prospecting permits 
or leases on lands embraced within entered 
granted, or patented lands described In sec¬ 
tion 4 of this Act 

<b) The coal lessee for lands not en¬ 
tered. granted or patented, who desires 
to obtain the benefits of this section must 
make a mining location and comply with 
the act and these regulations with re¬ 
spect thereto, and must also co mply with 
the operating regulations (30 CFR Part 
211 ). 

§ 3724.5 Expiration of art; exception. 

fa) The act in section 10 provides as 
follows: 

Twenty years after the effective date of this 
net. all lands subject to the provisions of 
section 1 shall be withdrawn from all forms 
of entry under this act. All claims mode 
pursuant to the provisions of this act shall 
expire at that time, except for (1) claims 
for which patent has already been Issued, 
and (2) claims on which application for pat¬ 
ent has already been made and on which 
patent la subsequently Issued: Provided. 
That, if the President shall so provide by 
Executive Order, the provisions of this sec¬ 
tion shall not become effective until thirty 
years after the effective date of this act. 

<b> Under this section, no location 
will be recognized on and after a date 
20 years after the date of the act or the 
expiration of any extension of such 
period by the President, unless prior to 
that date an application for a patent 
has been filed and no patent will Issue 
for any such claim in the absence of 
evidence of full compliance with the law 
mnde prior to that date. 

PART 3730—PUBIIC LAW 359: MIN¬ 
ING IN POWERSITE WITHDRAW¬ 
ALS; GENERAL 

Subporl 3730—Public law 359; Mining in 
Powersite Withdrawals; Gonovol 

Sec. 

3730.0-1 Purpose. 

3730,0-8 Authority: lands opened 


Svbport 3731—Power Rights 

Sec. 

3731.1 Power rights retained In the United 

Slates 

Subpart 3732—Withdrawal ft Other Than for 
Power lit* Purposes 

3732.1 Act ineffective as to other with¬ 

drawals. 

Subport 3733—Ritk of Operation 

3733 1 Financial risk of operation. 

3733.2 Liability of United States 

Subporl 3734—Location and A»*Oft»mont Work 

3734.1 Owner of claim to Me notice of 

location and assessment work 

Subporl 3735—PHor Existing Mining location* 

3735.1 No limitation or restriction of 

rights under valid claims located 
prior to withdrawal. 

3735.2 No limitation of rights where 

claimant In diligent proeectuJoa 
of work when future withdraw¬ 
als made 

Subporl 3736—Mining Oporations 

3730.1 Placer locator to conduct no min¬ 

ing operations far 60 days. 

37302 Hearing; notice of protest 
Subport 3737—Use 

3737.1 Mining claim and mill site me. 

Subport 3739—Surface Protection Requiramtnft 

3738.1 Bond or deposit required. 

37382 Restoration of surface condition 

Subpart 3730 —Public Law 359; Min¬ 
ing in Powersite Withdrawals; 
General 

§ 3730.0—1 Purpose. 

The act of August 11. 1955 (69 Stat 
681). was enacted “To permit the min¬ 
ing. development, and utilization of the 
mineral resources of all public lands 
withdrawn or reserved for power devel¬ 
opment, and for other purposes*' The 
regulations in this part are intended to 
Implement those parts of the act which 
require action by the Department of the 
Interior. The expression "act" shall 
mean the act of August 11.1955 (69 SUt 
681). cited in the act as the “Mining 
Claims Rights Restoration Act of 1955“ 

§ 3730.0-3 Authority: lantU oprcird. 

(a) The act in section 2 provides In 
part as follows: 

All public lands belonging to the United 
States heretofore, now or hereafter with¬ 
drawn or reserved for power development of 
power sites shall be open to entry for loca¬ 
tion end patent of mining claims and for 
mining, development, beneflclatlon. remotaJL 
and utilization of the mineral resource* of 
such lands under applicable Federal statutes: 

• • • that nothing contained herein dnju 
be construed to open for the purposes a*- 
scribed in this section any lands (1) which 
are Included In any project opera tin«: or 
being constructed under a license or permit 
Issued under the Federal Power Act or othw 
set of Congress, or (2) which are undsr 
examination and survey by a prospecu™ 
licensee of the Federal Power Commissi® 
U such prospective licensee holds an un¬ 
canceled preliminary permit issued under tnt 
Federal Power Act authorising him to con¬ 
duct such examination and sunrey witn 
respect to such lands and such permit cm 
not been renewed In the case of such pro- 
epectlve licensee more than once. 
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(b) The act In the second proviso 

thereof provides: 

Tbat locations mads under the act within 
the revested Oregon and California Railroad 
and reranveyed Coos Bay Wagon grant lands 
ahull also be subject to the provisions of the 
Act Of April 8. 1848 (82 8tat. 182). 

Subpart 3731—Power Rights 

§3731.1 l*owrr right* retained in ihe 
United States. 

<*) The act In the first provJso pro¬ 
vides as follows: 

That all power rights to such lands shall 
he retained by the United States. 

(1) Under this proviso every patent 
Issued for such a location must contain 
a reservation unto the United States, its 
permittees or licensees of the right to 
enter upon, occupy and use. any part 
of the lands for power purposes without 
any claim or right to compensation ac¬ 
cruing to the locator or successor in in¬ 
terest from the occupation or use of any 
of the lands within the location, for 
such purposes. Furthermore, the pat¬ 
ent will contain a provision that the 
United States, its permittees and li¬ 
censees shall not be responsible or held 
liable or incur any liability for the dam¬ 
age, destruction, or loss of any mining 
claim, mill site, facility Installed or 
erected, income, or other property or 
investments resulting from the actual 
use of such lands or portions thereof for 
power development at any time where 
such power development is made by or 
under the authority of the United 
States, except where such damage, de¬ 
struction, or loss results from the negli¬ 
gence of the United States, its permit¬ 
tees and licensees. 

Subpart 3732—Withdrawals Other 
Than for Powersite Purposes 

§ 3732.1 Vet ineffective a* t«» other with¬ 
drawal*. 


(a> The act in section 2(c) provides 

as follows: 

Nothing in this act shall affect the validity 
of Mthdrawal* or reservations for purpose* 
other than power development. 

<b> If the power site lands ore also 
affected by any other type of withdrawal 
which prevents mining location in whole 
or In part, the provisions of the act apply 
only to the extent that the lands are 
otherwise open to location 


Subpart 3733—Risk of Operation 

6 3733.1 Financial ri«k of operation. 

The act In section 3 provides in part as 

follows: 


a^ r ?* pect,n * and cx Ploration for and th 
oaveiopment arid utilisation of mineral n 
• uthorljced ln fhia act shall be oc 
»rea into or continued at the financial rls 
in* « Individual party or parties undertai 
•ng such work. 


3.33.2 l iability of I'nilcd Stair*. 

•* foMowr * n 8601100 3 P rovl «ks 1° P&ri 


Jetted Th,, ^ 0Illted autw ltg ^ 

Sb'^7, Uc «“«« «h»ll not be r«poi 

for" th7a 3 * 10 11,ble incur any llabUli 
tne damage, destruction, or loaa of at 


mining claim, mill site, faculty Installed or 
erected, income, or other property or In¬ 
vestments resulting from the actual un of 
such lands or portions thereof for power 
development st any time where such power 
development la made by or under the au¬ 
thority of the United States, except where 
such damage, destruction, or loss results 
from the negligence of the United States, its 
permittee* and licensees. 

Subpart 3734—Location and 
Assessment Work 

§ 3734.1 Owner of rlalm lo file notice 
of location and assessment work. 

(a) The act in section 4 provides as 
follows: 

The owner of any un pa ten ted mining 
claim located on land described tn section 
2 of this act shall file for record In th# 
United States district land office of the 
land district in which the claim Is situated 
Ml within one year after the effective date 
of this set. as to any or all locations here¬ 
tofore made, or within sixty days of location 
ss to locations hereafter made, s copy of 
the notice of location of the claim: (2) 
within sixty days after the expiration of nny 
annual assesment year, a statement as to 
any work done or improvements made dur¬ 
ing the previous aiscfsment year. 

<b> Neither section 4 nor any other 
provision of the act validates any mining 
location made prior to the act. which Is 
Invalid because made on lands after they 
were withdrawn or reserved for power 
purposes and before a favorable deter¬ 
mination by the Federal Power Commis¬ 
sion under section 24 of the Federal 
Power Act of June 10. 1920 »41 Stat 
1063: 1075). as amended <16 U S C. 792: 
818) and the opening or restoration of 
the lands to location. Section 4 ap¬ 
plies to unpatented locations for lands 
referred to In 5 3730.0-3(a> only If: 

(1) The location was made on or after 
August 11. 2955. or 

(2) The location was made prior to 
August 11, 1955. and prior to the with¬ 
drawal or reservation of the lands for 
power purposes, or 

<3) The location was made prior to 
August 11. 1955. on lands restored to 
location from a powersite reserve or 
withdrawal subject to section 24 of the 
Federal Power Act. 

<c> The owner of an unpatented loca¬ 
tion coming under paragraph (bMl) of 
this section, within sixty days from the 
date of location shall file in the United 
States land office for the district in 
which the lands lie. a copy of the notice 
or certificate of location and within sixty 
days after the expiration of each assess¬ 
ment year, a statement as to the assess¬ 
ment work done or improvements made 
during that assessment year. For Iden¬ 
tification purposes only, the copy of the 
location notice or certificate, filed in the 
land office under this subsection, should 
contain a notation that It was filed under 
the Act of August 11, 1955. 

<d> The owner of an unpatented loca¬ 
tion coming under either paragraph Cb) 
(2) or (3) of this section, before August 
11, 1955 shall have filed ln the United 
States land office for the district in which 
the lands lie a copy of the notice or 
certificate of location and within 60 days 
from the date of expiration of the assess¬ 


ment year which ended noon July 1.1958 
and within 80 days from the date of ex¬ 
piration of each succeeding assessment 
year, shall flic a statement as to the 
assessment work done or improvements 
made during the previous assessment 
year. 

Subpart 3735—Prior Existing Mining 
Locations 

§3735.1 No limitation or restriction of 
right* under valid claim* located 
prior lo withdrawal. 

(&) The act In section 5 provides: 

Nothing ln thlj act contained ahull be 
construed to limit or restrict the rights at 
the owner or owner* of any valid mining 
claim located prior to the date of with¬ 
drawal or reservation: Provided, That noth¬ 
ing ln this act shall be construed to limit or 
restrict the right* of the owner or owners of 
any mining claim who are diligently working 
to make a discovery of valuable minerals at 
the time any future withdrawal or reserva¬ 
tion for power development la mode. 

(b) Although the act does not limit or 
restrict the rights of owners of locations 
to which section 5 refers, such owners 
shall comply with section 4 by making 
the filings required either by paragraphs 
■ c> or <d» of 3 3734.1 whichever is appli¬ 
cable. 

§ 3735.2 No limitation of right* where 
claimant in diligent prosecution of 
work when future withdrawal* made. 

(a) Under section 5 of the act the 
rights to a location made prior to any 
future withdrawal or reservation for 
power development or one on which the 
locator was diligently working to make 
a discovery of valuable minerals are not 
limited or restricted. 

Subpart 3736—Mining Operations 

§ 3736.1 Placer locator to rondurt no 
mining operations for 60 day*. 

(a) The act ln section 2(b) provides 
in part as follows: 

The locator of a placer claim under thla 
Act, however, ahall conduct no mining oper¬ 
ations for a period of alxty day* after the 
filing of a notice of location pursuant to sec¬ 
tion 4 of thin Act If the Secretary of the 
Interior, within alxty day* from the filing of 
the notice of location, notifies the locator by 
registered mall of the Secretary** Intention 
to hold a public hearing to determine 
whether placer mining operation* would sub¬ 
stantially interfere with other use* of the 
land Included within the placer claim, min¬ 
ing operation* on that claim shall be further 
suspended until the Secretary ha* held the 
hearing and has Issued an appropriate order. 
The order Issued by the Secretary of the In¬ 
terior shall provide for one of the following: 
(1) a complete prohibition of pltcer mining: 
12) a permission to engage In placer mining 
upon the condition that the locator shall, 
following placer operations, restore the sur¬ 
face of the claim to the oonditlon ln which It 
wo* immediately prior to those operations; 
or (8) a general permission to engage ln 
placer mining. No order by the Secretary 
wtth respect to such operation* shall be valid 
unless a certified copy is filed In the same 
State or county office ln which the locator** 
notice of location ha* been filed, ln com¬ 
pliance with the United 8tates mining law* 

(b) Upon receipt of a notice of loca¬ 
tion of a placer claim filed in accordance 
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with 5 3734.1 for land subject to location 
under the act, a determination will be 
made by the authorized officer of the 
Bureau of Land Management as to 
whether placer mining operations on the 
land may substantially interfere with 
other uses thereof. If it is determined 
that placer operations may substantially 
interfere with other uses, a notice of in¬ 
tention to hold a hearing will be sent to 
each of the locators by registered or 
certified mail within 60 days from date 
of filing of the location notice. 

§ 3736.2 Hearing: notice of protect. 

<a> If a hearing is to be held, notice 
of the hearing will be delivered person¬ 
ally or by registered mail or certified 
mail to the locator of the placer claim 
The notice will Indicate the time and 
place of heating The procedures with 
respect to service of notice of hearing 
and conduct thereof shall follow the 
provisions of appeals and contests of 
the Department of the Interior 'Part 
1850 of this title) In effect at the time the 
hearing is held. No publication of the 
notice will be required but a copy thereof 
shall be posted In the proper land office 
of the Bureau of Land Management for 
a period of not less than 30 days prior to 
the date set for the hearing The man¬ 
ager shall give such publicity to the 
hearing as mav be done without expense 
to the Government 

fb> Any party, other than a Federal 
agency desiring to appear and testify 
at a hearing In protest to placer mining 
operations must file a written notice of 
protest In the land office wherein the 
notice of hearing is posted. Such no¬ 
tice. accompanied by a 310 filing fee. 
must contain the party’s name and ad¬ 
dress and a statement showing the na¬ 
ture of the party’s interest in the use of 
the lands embraced within the mining 
claim Each notice of protest must be 
filed within the period of time specified 
in the notice of hearing The manager 
shall forward a copy of each such no¬ 
tice that Is filed to the mining locator 
prior to the hearing. 

fc> Following the hearing, the exam¬ 
iner will render a decision, subject to 
the right of appeal by any person ad¬ 
mitted as a party to the hearing in ac¬ 
cordance with the provisions of appeals 
and contests of the Department of the 
Interior (Part 1850 of this title). Each 
decision by an examiner, or upon appeal, 
shall provide for the Issuance of an ap¬ 
propriate order as provided in section 
2(b) of the act: but no such order shall 
Issue until the decision, upon which it is 
based, becomes final A certified copy of 
any order Issued shall be filed In the 
same State or county office in which the 
location notice has been filed. Any such 
order permitting mining operations shall 
be filed at the expense of the mining 
locator. 

Subpart 3737—Use 
§ 3737.1 Mining claim and vuilMtr uw. 

(a) The act in section 6 provides as 
follows: 

Notwithstanding any other provisions of 
thla act. all mining claims and mill si tea or 


mineral right* located under the term* of 
thla act or otherwise contained on the public 
lands as described in section 2 shall be used 
only for the purposes specified In section 2 
and no facility or activity shall be erected or 
oonducted thereon for other purposes. 

(b) Under this section, a mining claim 
or mill site may not be used for purposes 
other than for legitimate mining and 
milling. The claimant, therefore, may 
not erect on the mining claim any 
facility or activity such as filling stations, 
curio shops, cafes, tourist or hunting and 
fishing lodges, or conduct such businesses 
• hereon 

Subpart 3738—Surface Protection 
Requirements 

§ 3738.1 Bond or deposit required. 

Should a limited order be Issued under 
section 2 <b) (2> of the act. the locator 
Is required to furnish a bond in a sum 
determined by the Examiner. The 
bond must be either a corporate surety 
bond or a personal bond accompanied by 
cash or negotiable Federal securities 
equal at their par value to the amount 
of the penal sum of the bond, together 
with power-of-attorney to the Secretary 
of the Interior or his delegate. 

§ 3738.2 Restoration of surface con¬ 
dition. 

If the locator fails or refuses to 
restore the surface, appropriate action 
will be taken against him and his surety. 
Including the appropriation of any 
money deposited on personal bonds, to 
be used for the purpose of restoring the 
surface of the claim Involved. Any 
moneys on deposit or received from 
surety in excess of the amount needed 
for the restoration of the surface of the 
particular claim shall be refunded 

PART 3740—PUBLIC LAW 585: MUL¬ 
TIPLE MINERAL DEVELOPMENT 

Subport 3740—Public low 58S, Multiple Mineral 
Development; Generol 

Sec. 

3740.0-1 Purpose. 

Subport 3741— Claims, locations and Potent* 

3741.1 Validation of certain mining 

claims. 

3741.3 Preference mining locations. 

3741.3 Additional evidence required with 

application for patent. 

3741.4 Reservation to United States of 

leasing act minerals 

3741 5 Mining claims and mill sites lo¬ 

cated on leasing act lands after 
August 3. 1054. 

3741.fi Acquisition of leasing act min¬ 
erals In lands covered by mining 
claims and mill sites. 

Subport 3747—Procedures Under the Act 

3742.1 Procedure to determine claims to 

leasing act minerals under un¬ 
patented mining locations. 

3742 2 Recordation of notice of applica¬ 

tion. offer, permit or lease 
3742.3 Publication of notice. 

3742.3- 1 Request for publication of notice 

of leasing act filing: supporting 
Instruments. 

3742.3- 2 Contents of published notice. 
3742 3-3 Publication. 

37423-4 Proof of publication. 

37423-6 Mailing of coplea of published 
notice. 


Sec. 

37423-fi Service of copies; failure to 

comply. 

37424 Failure of mining claimant to file 
verified statement. 

Subport 3743—-Hearings 

3743.1 Hearing procedures 

3743.2 Hearing, time and place. 

37433 Stipulation between partlcx 

3743 4 Effect of decision affirming a min¬ 

ing claimant's rights. 

Subpart 3744—Claimant's Right* 

3744.1 Recording by mining claimant; of 

request for copy of notice. 

3744 2 Relinquishment by mining claim¬ 

ant of leasing act mineral'* 

Subport 3745—Helium 

3745.1 Helium Reserves Noa. 1 and 2: 

conditions of opening to mining 
location and mineral leasing 

Subpon 3746—Fissionable Source Motenali 

3746.1 Mining locations for fissionable 

source materials 

Subpart 3740—Public Law 585, Multi¬ 
ple Mineral Development; General 

§ 3740.0-1 Purpose. 

The act of August 13, 1954 (68 Slat 
708. 30 UJS C. 521 et seq >. was enacted 
“To amend the mineral leasing laws and 
the mining laws to provide for multiple 
mineral development of the same tracts 
of public lands, and for other purposes 
The regulations In this part are intended 
to implement only those sections of said 
act. hereinafter more fully Identified 
which require action by the Department 
of the Interior or its agencies. The ex¬ 
pression “act” when used in this pari 
means the act of August 13. 1954 (63 
8tat. 708). The expression ••Leasing 
Act”, when used In this part, refers to 
the ‘ mineral leasing laws’’ as defined in 
section 11 of the act of August 13. 1954 
(68 Stat 708). 

Subpart 3741—Claims; Locations 
and Patents 

§3741.1 Validation of certain mining 
claims. 

The act In section Ka> provide* as 
follows: 

That (a) subject to the conditions and 
provisions of this act and to any valid Inter¬ 
vening rights acquired under the lawn of 
the United States, any mining claim located 
under the mining laws of the United States 
subsequent to July 3i. 1932. and prior to 
February 10. 1954. on lands of the United 
States, which at the time of location were-— 

(1) Included In a permit or lease tasued 
under the mineral leasing laws: or 

(2) Covered by an application or offer for 
a permit or lease which had been filed under 
the mineral leasing laws: or 

(3) Known to be valuable for minerals 
subject to disposition under the mineral 
leasing taws, shall be effective to the same ex¬ 
tent in all respects as If such lands at the 
time of location, and at all times thereafter, 
had not been so Included or covered or 
known; Provided, however. That. In order to 
be entitled to the benefits of this act. tee 
owner of any such mining claim located prior 
to January l. 1953. must have posted ana 
filed for record, within Ihe time a 110 "**}..?! 
the provisions of the act of August 12. 19®* 
(67 Suit 539) | not later than December *0. 
1963.| an amended notice of location as w 
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tueh mining claim, Mating that such notice 
wai filed pursuant to the provisions of said 
set of August 12, 1053, and for the purpose of 
obtaining the benefits thereof: And pro- 
ridtd further. That, in order to obtain the 
benefits of this act. the owner of any such 
mining claim located subsequent to Decem¬ 
ber 31. 1952, and prior to February 10, 1954, 
uot later than one hundred and twenty dayi 
after the date of enactment of this act, 
must post on such claim in the manner re¬ 
quired far posting notice of location of 
mining claims and (Ue for record in the office 
where the notice or certificate of location of 
such claim Is of record an amended notice 
of location for such claim, stating that such 
notice Is Aled pursuant to the provisions of 
this act. and for the purpose of obtaining 
the benefits thereof and. within aald one 
hundred and twenty day period, if such 
owner shall have Aled a uranium lease appli¬ 
cation os to the tract covered by such mining 
claim, must file with the Atomic Energy 
Commission a withdrawal of such uranium 
lease application or. if a uranium lease shall 
hare Issued pursuant thereto, a release of 
such lease, and must record a notice of the 
filing of such withdrawal or release in the 
county office wherein such notice or certifi¬ 
cate of location shall have been Aled for 
record. 


§ 3711.2 Preference mining locations. 

The act in section 3 (a) and <b) pro¬ 
vides as follows: 


(a) Subject to the conditions and provi¬ 
sions of this Act and to any valid prior rights 
acquired under the laws of the United 
States, the owner of any pending uranium 
lease implication or of any uranium lease 
sbtli have, for a period of one hundred and 
twenty days after the date of enactment of 
this act, as limited in subsection (b) of this 
•action $. the right to locate mining claims 
upon the lands covered by said application 
or lease. 


fb) Any rights under any such mining 
claim so hereafter located pursuant to the 
provisions of subsection (a) of this section 3 
•hall be subject to any rights of the owner 
of eny mining claim which was located prior 
to February 10. 1054. and which was valid 
•t the date of the enactment of this act or 
•hlch may acquire validity under the provi¬ 
sions of this act. As to any lands covered 
oy a uranium leaee and also by a pending 
uranium lease application, the right of mln- 
location under this section 3, as be- 
iween the owner of said lease and the owner 
of said application, shall be deemed as to 
■nch conflict area to be vested In the owner 
of said lease. As to any lands embraced In 
more than one such pending uranium lease 
application, such right of mining locatfon, 
“ & c *w»en the owners of such conflicting 
applications, shall be deemed to be vested In 
tns owner of the prior application. Priority 
or such an application shall be determined 
the time of posting on a tract then avail- 
for ««oh leasing of a notice of lease 
application In accordance with paragraph (c) 
Atotn,c Energy Commission's Domes- 
Jr, , n!um Program Circular 7 (10 CFR 
provW *d there shall have been 
compliance with the other provisions 
(C) or. if there shall not 
been such timely compliance, then by 
°* tbe filing of the uranium leaee 
m£^ U ° n wUh the Atomic Energy Oom- 
Any rtghta undor an y mining 
under the provisions of this 
thtrfl 0 ^ 3 terminate at the expiration of 
non* ^ aya After the filing for record of the 
Ire ru? r cm lficata of location of such mln- 
thS unI *“- thin 4Ald 90-day period, 
or °5 1110 uranium lease application 

•uch **** upon w hlch the location of 

h mlnln * claim was predicated shall have 


filed with the Atomic Energy Commission a 
withdrawal of said application or a release 
of said lease and shall have recorded a notice 
of the filing of such withdrawal or release 
In the county office wherein such notice or 
certificate of location ahall be of record. 

§ 3711.3 Additional rvidenre required 
with application for patent. 

All questions between mining claim¬ 
ants asserting conflicting rights of pos¬ 
session under mining claims, must be 
adjudicated in the courts. Any applicant 
for mineral patent, who claims benefits 
under sections 1 or 3 of this act. or the 
act of August 12, 1953, supra, in addition 
to matters required in Group 3800 of this 
chapter, must Ale with his Application 
for Patent a certified copy of each in¬ 
strument required to hav^ been recorded 
as to his mining claim in order to entitle 
It to such benefits unless an Abstract of 
Title or Certificate of Title filed wtth the 
Application for Patent shall set forth 
said Instruments in full. If a mining 
claim was located on or after the date of 
this act a statement must be filed show¬ 
ing that on the date of location the lands 
affected were not covered by a uranium 
lease or an application for a uranium 
lease. The applicant must also file a 
copy of the notice required to be posted 
on the claim and state In his application 
that such notice was duly posted In 
accordance with the requirements of 
the act 

8 3711.4 Rrifmillofi lo United Stale* of 
1 .eating Act mineral*. 

Section 4 of the act provides that: 

Every mining claim or mtllaUe— 

(1) Heretofore located tinder the mining 
lawv of the United fitatea which shall be 
entitled to benefits under the first three 
•ectlons of thla Act: or 

(2) Located under the mining law* of the 
United States after the effective date of 
paesage of thli act, shall be subject, prior 
to Ueuance of a patent therefor, to a reser¬ 
vation to the United States or all Learning 
Act minerals and of the right (as limited In 
section 6 hereof) of the United 8tatea. Its 
lessees, permittees, and licensees to enter 
upon the land covered by such mining claim 
or mlilstu and to prospect for, drill for. mine, 
treat, store, transport, and remove Leasing 
Act minerals and to ust so much of the sur¬ 
face and subsurface of such mining claim or 
miUstte as may be necessary for such pur¬ 
poses. and whenever reasonably necessary, 
for the purpose of prospecting for. drilling 
for. mining, treating, storing, transporting, 
and removing Lasting Act minerals on and 
from other lands; and any patent Issued for 
any such mining claim or mlllaite shall con¬ 
tain such reservation os to, but only os to. 
such lands oovered thereby which at the time 
of the Issuance of such patent were— 

(a) Included In a permit or lease Issued 
under the mineral leasing laws; or 

(b) Oovered by an application'or offer for 
a permit or lease filed under the mineral 
teasing laws; or 

<c) Known to be valuable for minerals 
subject to disposition under the mineral 
leasing laws. 

§ 3741.5 Minim: claim* and milKites 
located on leasing Act land* after 
AugtiM 13, 1954. 

Since enactment of the act on Auguat 
13. 1954, and subject to its conditions 
and provisions. Including the reservation 
of Leasing Act minerals to the United 


States as provided in section 4. mining 
claims and mills lies may be located 
under the mining laws of the United 
States on lands of the United States 
which at the time of location are— 

(a> Included In a permit or lease 
Issued under the mineral leasing laws; 
or 

<b) Covered by an application or offer 
for a permit or lease filed under the 
mineral leasing laws; or 

<c> Known to be valuable for minerals 
subject to disposition under the min¬ 
eral leasing laws: This is inclusive of 
lands In petroleum reserves, except Naval 
petroleum reserves; 

to the same extent in all respects as if 
such lands were not so included or cov¬ 
ered or known. 

§ 3711.6 Arifui«ition of Leaning Act 
mineral# in land* covered by mining 
claim* and millsitr*. 

The Leasing Act minerals in lands 
covered by mining claims and mills!tea 
located after the date of the act or vali¬ 
dated pursuant to the act may be ac¬ 
quired under the mineral leasing laws, 
upon appropriate application therefor 
being filed prior to the issuance of 
patent to such mining claims or mlllsites. 
or after the issuance of patent, if the 
patent contains a reservation of Leasing 
Act minerals to the United States as 
provided in section 4 of the act. 

Subpart 3742—Procedures Under 
the Act 

§ 3742.1 Procedure to determine claim* 
lo Leaning Act mineral* under un- 
pntrated mining location*. 

Section 7 of the act provides a pro¬ 
cedure whereby a Leasing Act applicant, 
offeror, permittee or lessee may have de¬ 
termined the existence and validity of 
claims to Leasing Act minerals asserted 
under unpatented mining locations 
made prior to August 13, 1954, affecting 
lands embraced within such application, 
offer, permit or lease. This procedure is 
described in the succeeding regulations, 
and Involves the prior recording of notice 
of such application, offer, permit or lease 
and the filing of a request for publication 
of notice of the same. 

§ 3712.2 Recordation of notice of appli¬ 
cation, offer, permit or lcn*e. 

Not less than 90 days prior to the 
filing of such request for publication, 
there must have been filed for record in 
the county office of record for each 
county In which lands covered thereby 
are situated, a notice of the filing of the 
application or offer, or of the issuance 
of the permit or lease, upon which said 
request for publication Is based. Such 
notice must set forth the date of the 
filing of such application or offer or of 
the Issuance of such permit or lease, the 
name and address of the applicant, 
offeror, permittee or lessee, and the de¬ 
scription of the lands covered by such 
application, offer, permit or lease, show¬ 
ing the section or sections of the public 
land surveys which embrace such lands, 
or. if such lands are unsurveyed, either 
the section or sections which would 
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probably embrace such lands when the 
public land surveys are extended to such 
lands, or a tie by courses and distances 
to an approved United States mineral 
monument. 

IS 3742.3 Publication of notice. 

13742.3—1 Kcqucul for publication of 
notice of I.m*in£ \rt filing; Support- 
in* instrument*. 

(a) Having complied with the require¬ 
ment of $ 3742.2 the applicant, offeror, 
permittee or lessee may file a Request for 
Publication of notice of such party’s ap¬ 
plication. offer, permit or lease. Such re¬ 
quest for publication shall be filed in the 
appropriate land office. No Request for 
Publication, or publication, may Include 
lands in more than one Land District. 

<b) The filing of a Request for Publi¬ 
cation must be accompanied by the 
following: 

(1) A certified copy of the Notice of 
Application, offer, permit or lease 
setting forth the date of recordation 
thereof. The date of recordation shall 
be presumed to have been the date when 
the notice was filed for record unless the 
certified copy of the notice shows other¬ 
wise or is accompanied by an affidavit 
of the person filing the request for publi¬ 
cation showing that the notice was filed 
for record on a date prior to the date of 
recordation. 

(2) An affidavit or affidavits of a per¬ 
son or persons over 21 years of age. 
*etting forth that the affiant or affiants 
have examined the lands involved in a 
reasonable effort to ascertain whether 
any person or persons were in actual 
possession of or engaged in the working 
of the lands covered by such request or 
any part thereof If no person or per¬ 
sons were found to be in actual posses¬ 
sion of or engaged in the working of said 
lands or any part thereof, on the date 
of such examination, such affidavit or 
affidavits shall set forth such fact. If 
any person or persons were so found to 
be In actual possession or engaged in 
such working on the date of such 
examination, such affidavit or affidavits 
shall set forth the name and address of 
each such person unless the affiant shall 
have been unable, through reasonable 
inquiry, to obtain information as to the 
name and address of such person: in 
which event, the affidavit or affidavits 
shall set forth fully the nature and the 
results of such inquiry. 

(3> The certificate of a title or ab¬ 
stract company, or of a title abstractor 
or of an attorney, based upon such com¬ 
pany’s. abstractor’s or attorney’s exami¬ 
nation of the instruments affecting the 
lands involved, of record in the public 
records of the county in which said lands 
are situate as shown by the Indices of 
the public records in the county office of 
record for said county, setting forth the 
name of any person disclosed by said 
instruments to have an interest in said 
lands under any unpatented mining 
claim located prior to enactment of the 
Act on August 13. 1954. together with 
the address of such person If disclosed 
by such instruments of record 

(4) A nonrefundable $10 remittance 
to cover service charge. 
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g 3742.3—2 Conlrnt* of published no¬ 
tice. 

The notice to be published as re¬ 
quired by the preceding section, shall 
describe the lands covered by the appli¬ 
cation. offer, permit or lease in the same 
manner as is required under i 3742.2 
Such published notice shall notify whom¬ 
ever It may concern, that if any person 
claiming or asserting under, or by virtue 
of. any unpatented mining claim located 
prior to enactment of the act of Augusi 
13. 1954. any right or Interest In Leaslnit 
Act minerals as to such lands or any 
part thereof, shall fail to file in the office 
where such Request for Publication ww 
filed (which office shall be specified in 
such notice), and within 150 days from 
the date of the first publication of such 
notice (which date shall be specified In 
such notice), a verified statement which 
shall set forth, as to such unpatented 
mining claim: 

<l) The date of location; 

(2) The book and page of recorda¬ 
tion of the notice or certificate of loca¬ 
tion: 

(3) The section or sections of the pub¬ 
lic land surveys which embrace such 
mining claim: or If such lands are un¬ 
surveyed. either the section or sections 
which would probably embrace such 
mining claim when the public land sur¬ 
veys are extended to such lands or a tie 
by courses and distances to an approved 
United States mineral monument; 

(4> Whether sueh claimant is a lo¬ 
cator or purchaser under such location: 
and 

(5) The name and address of such 
claimant and names and addresses so 
far as known to the claimant of any 
other person or persons claiming any in¬ 
terest or Interests In or under such un¬ 
patented mining claim; such failure 
shall be conclusively deemed <l> to 
constitute a waiver and relinquishment 
by such mining claimant of any and all 
right, title, and Interest under such min¬ 
ing clAlm as to. but only as to. Leasing 
Act minerals, and (ID to constitute a 
consent by such mining claimant that 
such mining claim and any patent issued 
therefor, shall be subject to the reser¬ 
vation of Leasing Act minerals spec¬ 
ified in section 4 of the act, and <11D 
to preclude thereafter any assertion by 
such mining claimant of any right or 
title to or interest in any Leasing Act 
mineral by reason of such mining claim. 

§ 3742.3-3 Publication. 

(a) Upon receipt of a Request for Pub¬ 
lication and accompanying Instruments, 
if all is found regular, the Manager, or 
the Director, as may be appropriate, at 
the expense of the requesting person 
(who prior to the commencement of pub¬ 
lication must furnish the agreement of 
the publisher to hold such requesting 
person alone responsible for charges of 
publication), shall cause notice of the 
application, offer, permit or lease to be 
published In a newspaper, to be desig¬ 
nated by the Manager, or the Director, as 
may be appropriate, having general cir¬ 
culation in the county In which the lands 
Involved are situated. 


0» If such notice is published in a 
dally paper, It shall be published in the 
Wednesday issue for 9 consecutive weeks, 
or. if in a weekly paper, in 9 consecutive 
issues, or, if in a semi-weekly or tri¬ 
weekly paper, in the issue of the same 
day of each week for 9 consecutive weeks 

g 3742.3—1 Proof of publication. 

After the period of newspaper publica¬ 
tion has expired, the person requesting 
publication shall obtain from the office of 
the newspaper of publication, a sworn 
statement that the notice was publhi d 
at the time and In accordance with the 
requirements under these regulations of 
this part, and shall file such sworn 
statement In the office where the Re¬ 
quest for Publication was filed. 

g 3742.3-5 Mailing of ropic» of pub- 
IMtrd notice. 

Within fifteen days after the date of 
first publication, the person requiring 
such publication shall: 

(a) Cause a copy of such notice to be 
personally delivered to or to be mailed 
by registered mail addressed to each per¬ 
son in possession or engaged In the 
working of the land whose name and 
address is shown by the affidavit or affi¬ 
davits of examination of the land filed, 
asset forth in $ 3742.3-1. 

(b) Cause a copy of such notice to be 
personally delivered to or to be mailed 
by registered mail addressed to each j er- 
son who may. on or before the date of 
first publication, have filed for record as 
to any lands described in the published 
notice, a Request for Notices, as pro¬ 
vided in subsection (d) of section 7 of 
the act <see § 3744.1); 

(c> Cause a copy of such notice to be 
mailed by registered mall to each person 
whose name and address Is set forth In 
the certificate required to be filed under 
} 3742.3-1 and 

(d) Flic In the office where the Re¬ 
quest for Publication was filed an affi¬ 
davit that copies have been delivered or 
mailed as herein specified. Notwith¬ 
standing the requirements In paragraphs 
(a). (b> and (c) of this section, not more 
than one copy of such notice need be 
delivered or mailed to the same person 

§ 3742.3-fi Service of ropie#; failur** !<• 
comply* 

If any applicant, offeror, permittee 
or lessee requesting publication of notice 
under these regulations shall fail tc 
comply with the requirements of section 
7(a) of the act as to personal delivery 
or mailing of a copy of the published 
notice to any person, the publication of 
such notice shall be deemed wholly In¬ 
effectual as to that person or as to the 
rights asserted by that person and the 
failure of that person to file a verified 
statement, as provided in such notice 
shall in no manner affect, diminish 
prejudice or bar any rights of tb* 1 
person. 

»18 U8.C. 1001 makes it a crime for 
person knowlmrly and willfully to m*** 
any department or agency of the 
Suites any false, fictitious or fraudulent 
statement* or representations aa to any max- 
tor within Its jurisdiction. 
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§ 3712.4 Failure of mining claimant to 
file verified Matement. 

If any claimant under any unpatented 
mining claim located prior to enactmenl 
of the act on August 13. 1954. which em¬ 
braces any of the lands described In any 
notice published in accordance with the 
regulations In this part shall fall to file 
a verified statement, as specified In such 
published notice within one hundred and 
fifty days from the date of the first pub¬ 
lication of such notice, such failure shall 
be conclusively deemed, except as other 
wise provided In $ 3742.3-6. 

<a> To constitute a waiver and relln 
qulshmcnt by such mining claimant of 
any and all right, title, and Interest un 
der such mining claim as to. but only a* 
to ! casing Act minerals, and 

b> To constitute a consent by such 
mining claimant that such mining claim 
and any patent issued therefor, shall be 
subject to the reservation of Leasing Act 
minerals specified in section 4 of the act 
and 

icj To preclude thereafter any assei- 
lion by such mining claimant of any 
right or title to or interest In any Leas¬ 
ing Act minerals by reason of such min¬ 
ing claim. 

Subpart 3743—Hearings 
5 3743.1 Hearing procedure*. 

The procedures with respect to notice 
of such hearing and the conduct thereof, 
and In respect to appeals, shall follow 
the provisions of Appeals and Contests 
of the Department of the Interior and 
the Bureau of Land Management (Part 
1850 of this chapter) relating to contests 
or protests affecting public lands of the 
Urdted States. 

8 3743.2 Hearing: time and place. 

If any verified statement shall be filed 
by a mining claimant then the Manager 
of tire Land Office, or the Director, as 
may be appropriate, shall fix a time and 
pIacc for a hearing to determine the va¬ 
lidity and effectiveness of the mining 
claimant's asserted right or interest In 
Ua&ing Act minerals. Such place of 
hearing shall be in the county where the 
Unds in question, or part thereof, arc 
located, unless the mining claimant 
agrees otherwise. 


final decision rendered in the matter 
shall affirm the validity and effectiveness 
of any mining claimant's right or Inter¬ 
est under a mining claim as to Leasing 
Act minerals, then no subsequent pro¬ 
ceedings under section 7 of the act and 
the regulations of this part shall have 
any force or effect upon the so-affirmed 
right or Interest of such mining claimant 
under such mining claim 

Subpart 3744— Claimants Rights 

§ 3744.1 Recording by mining claimant 
of request for ropy of notice. 

Section 7(d) of the act provides that: 

Any person claiming any right In Leasing 
Act minerals under or by virtue of any un¬ 
patented mining claim heretofore located 
and desiring to receive a copy of any notice 
of any application, offer, permit, or lease 
which may be published as above provided 
in subsection (a) of this section 7, and 
which may affect lands embraced in such 
mining claim, may cause to be filed for 
record in the county office of record where 
the notice or certificate of location of such 
mining claim shall have been recorded, a 
duly acknowledged request for a copy of any 
such notice. Such request for copies shall 
set forth the name and address of the person 
requesting copies and shall also set forth, 
as to each mining claim under which such 
person asserts rights in Leasing Act min¬ 
eral!: 

(1) The date of location; 

(2) The book and page of the recordation 
of the notice or certificate of location; and 

(3) The seetton or sections of the public 
land surveys whl^h embrace such mining 
claim; or. If such lands ore unsurveyed, 
either the section or sections which would 
probably embrace such mining claim when 
the public land survey* are extended to 
such lands or a tie by courses and distances 
to an approved United States mineral monu¬ 
ment. 

Other than In respect to the requirements 
of subsection (a) of this section 7 as to 
personal delivery or mailing of copies of 
notices and in respect to the provisions of 
subsection (a) of this section 7. no such 
request for copies of published notices and 
no statement or allegation tn such request 
and no recordation thereof shall affect title 
to any mining claim or to any land or be 
deemed to constitute constructive notice to 
any person that the person requesting copies 
has, or claims, any right, title, or Inter¬ 
est In or under any mining claim referred 
to in «*ich request. 


£ 3. 13.3 Stipulation between parties. 

If at any time prior to a hearing the 
person requesting publication of notice 
ana any person filing a verified statement 
Pursuant to such notice shall so stipu¬ 
late, then to the extent so stipulated. 

to such extent, no hearing shall 
oe held with respect to rights asserted 
under that verified statement, and to 
Tr* dcfln cd by the stipulation 

tne rights asserted under that verified 
lavement shall be deemed to be un- 

* by notice published pursuant 

m that request. 


3. 13.4 HTfri of dcrUlon affirming 
mining claimant** right*. 

vi h£^4 ^ ur »u | mt to a hearing held as pro 
med th * regulations of this part, th 


§ 3744.2 Rrlinquifthment by mining 
claimant of I<ea*ing Act minerals. 

Section 8 of the act provides that: 

The owner or owners of any mining claim 
heretofore located may. at any time prior to 
Issuance of patent therefor, waive and re¬ 
linquish all rights thereunder to Leasing 
Act minerals. The execution and acknowl¬ 
edgment of such a waiver and relinquish¬ 
ment by such owner or owners and the rec¬ 
ordation thereof In the office where the no¬ 
tice or certificate of location of such mining 
claim Is of record shall render such mining 
claim thereafter subject to the reservation 
referred to in section 4 of this Act and any 
patent issued therefor shall contain such s 
reservation, but no such waiver or relin¬ 
quishment shall be deemed tn any manner 
to constitute any concession oa to the date 
of priority of rights under told mining claim 
or os to the validity thereof. 


Subpart 3745—Helium 

§ 3743.1 Helium Reserve* No*. 1 anil 2; 
condition* of opening lo mining loca¬ 
tion and mineral leasing. 

ta) Section 9 of the act provides that: 

lands withdrawn from the public domain 
which are within (a) Helium Reserve Num¬ 
bered 1. pursuant to Executive Orders of 
March 21, 1924, and January 28. 1926. and 
(b) Helium Reserve Numbered 2 pursuant 
to Executive Order 6184 of June 26. 1933. 
shall be subject to entry and location under 
the mining laws of the United States, and to 
permit and lease under the mineral leasing 
taws, upon determination by the Secretary 
of the Interior, based upon available geo¬ 
logic and other Information, that there Is 
no reasonable probability that operations 
pursuant to entry or location of the par¬ 
ticular lands under the mining laws, or 
pursuant to a permit or lease of the particu¬ 
lar lands under the Mineral Leasing Act, will 
result In the extraction or cause lose or waste 
of the hcllum-bearlng gas in the lands of 
such reserves: Provided. That the lands shall 
not become subject to entry, location, permit, 
or lease until such time as the Secretary 
designates In an order published In the Fed- 
coal Rxciji tea: And provided further. That 
the Secretary may at any time os a condition 
to continued mineral operation* require the 
entrymen, locator, permittee, or leasee to take 
such measures either above or below the sur¬ 
face of the lands as the Secretary deems 
necessary to prevent loos or waste of the 
helium-bearing gas. 

(b) No mining location made and no 
application for permit or lease filed as 
to Helium Reserve land prior to the time 
of opening specified in the notice of 
opening published in the Federal Regis¬ 
ter will confer any rights on the locator 
or applicant. 

Subpart 3746—Fissionable Source 
Materials 

§ 3746.1 Mining location* for fission¬ 
able source material*. 

(a> In view of the amendment of sec¬ 
tion 5(b) (7> of the Atomic Energy Act of 
1946 by section 10(c) of the act of August 
13. 1954 <68 Stat. 708). and of the pro¬ 
visions of the Atomic Energy Act of 1954 
<68 Stat. 921), it is clear that after en¬ 
actment of said act of August 13. 1954. 
valid mining locations under the mining 
laws of the United States may be based 
upon a discovery of a mineral deposit 
which is a fissionable source materia). 

(b) As to mining locations made prior 
to the enactment of said act of August 
13. 1954, section 10(d) of the act pro¬ 
vides: 

<d) Notwithstanding the provision* of th* 
AtomlQ Energy Act, and partlculary aec. 
6(b)(7) thereof, prior to It* amendment 
hereby, or the provision* at the act of 
August 12. 1963 (67 Stat. 539). and par¬ 
ticularly sec. 3 thereof, any mining claim, 
heretofore located under the mining law* of 
the United States for or based upon a dis¬ 
covery of a mineral deposit which Is a fis¬ 
sionable source material and which, except 
for the possible contrary construction of 
sold Atomic Energy Act. would have been 
locatable under such mining laws, shall. In¬ 
sofar as adversely affected by such possible 
contrary construction, be valid and effective. 
In all respect* to the same extent os If sold 
mineral deposit were a locatable mineral 
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deposit other than a fissionable source 
material. 

<c> Elimination of fissionable source 
materials reservations. 

(a> Any person who holds a patent, 
conveyance, lease, permit or other au¬ 
thorization issued by the Department of 
the Interior through the Bureau of Land 
Management, with a fissionable source 
material reservation to the United 
States pursuant to section 5<b) (7) of the 
Atomic Energy Act of 1940. prior to its 
Amendment above referred to, and who 
is desirous of having such reservation 
eliminated from the patent, conveyance, 
lease, permit or other authorization, 
must file an application therefor in the 
appropriate land office. 

Group 3800—Mining Claims Under 
the General Mining Laws 

PART 3810—LANDS AND MINERALS 
SUBJECT TO LOCATION 

Subport 381 l-4ondt Subject to Location and 
PwrthoM 

Sac. 

3811.1 Lands; general. 

3811.3 Lands; specific. 

3811.2- 1 8tales where locations may be 

made. 

3811.2- 2 Lands in national parks and na¬ 

tional monuments. 

3811 2-3 Lands In Indian reservations. 

3811.2- 4 Lands in national forests. 

3811.2- 5 O and C and Coos Bay Wagon road 

grant lands. 

3811.2- 0 Lands in poweraltc withdrawals. 

3811.2- 7 Fissionable source material on coal 

lands. 

3811.2- 8 Lands under Alaska Public Sale 

Act. 

3811.2-8 Lands under Color of Title Act. 
Subpart 3812—MJnsioU Under tKe Mining lows 
38121 Minerals subject to location. 

Sobpart 3813—DUpotol of Reierved Minerals 
Under the Act of July 17, 1914 

3813 0-3 Authority. 

3813.1 Minerals received by the Act of 

July 17. 1814, subject to mineral 
location, entry, and patenting. 

3813.2 Minerals subject to disposition. 
38133 Provision of the mineral patent. 

Subpart 3814—Drtposal of Reserved Minerals 
Under the Stockrotsing Homestead Act 

3814 1 Mineral reservation In entry and 

patent; mining and removal of 
reserved deposits; bonds. 

3814.2 Mineral reservations In patent; 

conditions to be noted on min¬ 
eral applications. 

Subpart 3815—Minerol Locations in Stock 
Driveway Withdrawals 

3815.1 Mineral locations. 

38153 Prospecting and mining. 

3815.3 Surface limitation 

3815.4 Protection of stock. 

38153 Access to stock watering places. 

3815 6 Locations subject to mining laws. 

3815.7 Mining claims subject to Stock 

Driveway Act. 

3815.8 Notation required in application 

for patent; condition required 
In patent 

Subport 3816 M ineral Locations In 
Reclamation Withdrawals 

3816.1 Mineral locations. 

3816 2 Application to open lsnds to loca¬ 

tion. 


Sec. 

3816.3 Recommendation of Bureau of 

Reclamation on appUcation to 
open lands. 

3810.4 Recommendations as to reserva¬ 

tions and contract form. 

Subpart 3811—Lands Subject to 
Location and Purchase 

§ 3811.1 Lands; general. 

Vacant public surveyed or unsur¬ 
veyed lands are open to prospecting, and 
upon discovery of mineral, to location 
and purchA5e. The act of June 4, 1897 
(30 Stat. 30). provides that "any mineral 
lands in any forest reservation which 
have been or which may be shown to be 
such, and subject to entry under the 
existing mining laws of the United States 
and the rules and regulations applying 
thereto, shall continue to be subject to 
such location and entry." notwithstand¬ 
ing the reservation. This makes mineral 
lands in the forest reserves in the public 
land states, subject to location and entry 
under the general mining laws In the 
usual manner. Lands entered or pat¬ 
ented under the stockraising homestead 
law (title to minerals and the use of the 
surface necessary for mining purpose* 
can be acquired), lands entered under 
other agricultural laws but not perfected, 
where prospecting can be done peaceably 
are open to location. 

§3811.2 Apccific. 

§3811.2-1 Stair* where local ion* may 
be made. 

(a) Mining locations may be made in 
the 8tates of Alaska, Arizona, Arkansas 
California. Colorado. Florida, Idaho. 
Louisiana. Mississippi. Montana. Ne¬ 
braska, Nevada, New Mexico. North Da¬ 
kota, Oregon. South Dakota, Utah, 
Washington, and Wyoming. 

(b> The laws of the United States re¬ 
lating to mining claims were extended to 
Alaska by section 8 of the act of May 17. 
1884 (23 Stat. 26). and sections 15. 16. 
and 26 of the act of June 0. 1900 <31 
Stat. 327, 329; 48 U-S.C. 119, 120. 381- 
383) again, in terms, extended the min¬ 
ing laws of the United States and all 
right incident thereto, to the State, with 
certain further provisions with respect 
to the acquisition of claims thereunder. 

(c) The law In respect to placer claims 
in Alaska was modified and amended by 
the act of August 1. 1912 (37 Stat. 242) 
and section 4 of that act was amended by 
the act of March 3. 1925 (43 Stat. 1118). 

(d) By the act of May 4.1934 (43 Stat. 
663; 48 U.S.C. 381a) the acts of August 
1.1912, and March 3.1925. were repealed 
and the general mining laws of the 
United States applicable to placer min¬ 
ing claims were declared to be In full 
force and effect in the State. 

§ 3811.2-2 Iandn in national park a and 
national monument*. 

Lands In national parks and na¬ 
tional monuments arc not subject to 
mining location, except where specifi¬ 
cally authorized by law. 

(a) The mining laws were extended 
to the Death Valley National Monument. 
California, by the act of June 13, 1933 


(48 Stat. 139; 16 U.S.C. 447) with a res¬ 
ervation of surface rights to the United 
8tates. See § 3826.3 

(b) Mining locations may be made on 
lands in the Mount McKinley National 
Park, under the provisions of the act of 
February 26,1917 (39 Stat. 938; 16 US.C. 
347-354) which expressly provides that 
the United States mining laws shall be 
applicable to mineral lands In that area. 
See 5 3826.1. 

(c) Regulations relative to minim: in 
the Olacier Bay National Monument are 
contained in 5 3826.4 of this chapter. 

(d) Mining locations in the Olympic 
National Park. Washington, made prior 
to June 29. 1943, are governed by 9 3826.2 
of this chapter. 

<e) Mining locations in the Organ Pipe 
Cactus National Monument may be 
made pursuant to § 3826.5 of this 
chapter. 

§3811.2—3 I,Aiid* in Indian 
lion*. 


Lands In Indian reservations are 
not subject to the United States mining 
laws, except In the Papago Indian Res¬ 
ervation from June 18. 1943 to May 27, 
1955. See 9 3825 of this chapter. 


§ 3811 . 2—4 I .and* in national forc*l*. 

For mining claims in national forests, 
see subpart 3811. 


§3811.2-5 O and C and Coo* Bay 
Wagon Road land*. 

Revested Oregon and California Rail¬ 
road and Reconveyed Coos Bay Wanon 
Road Grant Lands, located in Oresan, 
are subject to mining locations in ac¬ 
cordance with provisions of Subpart 3821 
of this chapter. 

g 3811.2—6 Land, in powitr 
draw al a. 


Mining claims for fissionable source 
materials may be located on lands known 
to be valuable for coal under certain 
conditions. See Subpart 3730 of this 
chapter. 

§3811.2-7 FiAAkmable sourer material 
on coal land*. 


Mining claims may be located on 
power site withdrawals subject to the 
provisions of Subpart 3720 of this 
chapter. 

§ 3811.2—8 Land, undrr Ala.lt » P"*** 
Sale Art. 


(I) Lands segregated for classification 
or sold under the Alaska Public Sale A 
of August 30.1949 (63 Stat. 679; 48 USA. 
364a-364e>. are subject to mlnernl aP- 
proprlatton under the provision of 
tlon 3 of that act for the development oi 
the reserved minerals under appUcso 
laws. Including the United States minim 
laws, and subject to the rules and 
latlons of the Secretary of the Inwrw 
necessary to provide protection and com¬ 
pensation for damages from mining ac¬ 
tivities to the surface and lmproreme 
thereon. See Subpart 2770 and 39-< 
this chapter. 
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§3811.2-9 Land* under Color of Tide 

Art* 

Lands patented under the Color 
of Title Act (43 U.S.C. 1088), by ex¬ 
change under the Taylor Grazing Act 
(43 UJ3.C. 415g) and by Forest Ex¬ 
changes (16 UiLC. 485) with mineral 
reservation to the United States, are 
subject to appropriation under the min¬ 
ing or mineral leasing laws for the re¬ 
served materials. See Oroup 2200 and 
subpart 2540 of this chapter. Minerals in 
acquired lands of the United States are 
not subject to mining location but the 
minerals therein may be acquired In 
accordance with the regulations con¬ 
tained In 8ubpart 3500. 

Subpart 3812 —Minerols Under the 
Mining Laws 

§ 3812.1 Minerals subject to location. 

Whatever Is recognized as a mineral by 
the standard authorities, whether metal¬ 
lic or other substance, when found in 
public lands in quantity and quality sufll- 
cient to render the lands valuable on ac¬ 
count thereof, is treated as coming within 
the purview of the mining laws. Deposits 
of oil. gas. coal, potassium, sodium, phos¬ 
phate. oil shale, native asphalt, solid 
and semisolid bitumen, and bituminous 
rock including oil-impregnated rock or 
nanda from which oil is recoverable only 
by .special treatment after the deposit 
is mined or quarried, the deposits of 
sulphur In Louisiana and New Mexico 
belonging to the United States can be 
acquired under the mineral leasing laws 
<see | 3100.0-3(a> (1)), and are not sub¬ 
ject to location and purchase under the 
United States mining laws. The so-called 
"common variety" mineral materials and 
petrified wood on the public lands may be 
acquired under the Materials Act. as 
amended < see Part 3600 >. 


<41 8tat. 437). thill hereafter be eubject to 
disposal to the holders of thoee valid and 
subsisting right! by patent under the min* 
tng lawn of the United States in force at the 
time of such disposal. Any person qualified 
to acquire the reserved deposits may enter 
upon said lands with a view of prospecting 
for the same upon the approval of the Sec¬ 
retary of the Interior of a bond of under¬ 
taking to be filed with him as security for 
the payment of all damages of the crops and 
improvements on such lands by reason of 
such prospecting, the measure of any such 
damage to be fixed by agreement of parties 
or by a court of competent Jurisdiction. Any 
person who has acquired from the United 
States the title to or the right to mine and 
remove the reserved deposits, should the 
United States dispose of the mineral deposits 
In lands, may re-enter and occupy so much 
of the surface thereof as may be required 
for all purposes reasonably Incident to the 
mining and removal of the minerals there¬ 
from; and mine and remove such minerals, 
upon payment of damages caused thereby to 
the owner of the land, or upon giving a good 
and sufficient bond or undertaking therefor 
in an action Instituted in any competent 
court to ascertain and Ax said damages; 

§ 3813.2 Minerals subject to disposition. 

The Act of July 20. 1956, applies only 
to any mineral deposit discovered and lo¬ 
cated under the U S. mining laws prior 
to February 25. 1920. and reserved to the 
United States under the Act of July 17. 
1914 <38 Stat. 509; 30 U.S.C. 122>, and 
which, at the time of application for 
mineral patent, is subject to valid and 
subsisting rights under the said mining 
laws. Only that mineral deposit together 
with the right to use the surface to pros¬ 
pect for. mine, and remove the said 
deposit shatl. on or after July 20, 1956. 
be subject to disposal to the holders of 
such valid and subsisting rights by pat¬ 
ent under the mining laws In force at 
the time of such disposal. "Oil" reserved 
under the Act of 1914 has been held to 
Include oil shale. See 52 L.D. 329. 


Subpart 3813—Disposal of Reserved 
Minerals Under the Act of July 17, 

1914 


§ 3813.0—3 Authority. 

The Act of July 20. 1956 (70 Stat. 592). 
which amended the act of July 17, 1914 
<38 Stat. 509; 30 U3C. sec. 122). was 
enacted to permit the disposal of certain 
reserved mineral deposits under the min- 
ta* laws of the United States. 


$3813.1 Mineral* reserved by llic Act 
°f July 17, 19)4. subject to mineral 
location, rntrj and patenting. 

The act of July 17. 1914 <38 Stat. 509; 
-o t' S.C. sec. 122). as amended by the 
tet of July 20, 1956 (70 Stat. 592). pro¬ 
vides in part as follows: 


* uch deposits to be subject to dts- 
POiml by the United Stales only as shall be 
^jwter expressly directed by law: Pro - 
'icd. hotrrw. That all mineral deposits 
o^etofore or hereafter reserved to the United 
Un ^ €r this Act which are subject, at 
* t of application for patent to valid 
«^ttng rights acquired by discovery 
rrT*» ^^catlon under the mining laws of the 
ihl^n road® prior to the date of 

• Mln «*al Leasing Act of February 25. 1920 


§ 3813.3 Provisions of the tninrral 
patent. 

<a> Each patent issued under the Act 
of July 20. 1956. shall specifically name 
the discovered mineral deposit which had 
been reserved.to the United States under 
the Act of July 17. 1914. and shall recite 
that, in accordance with the reservation 
in the land patent, the mineral patentee 
and its successors (or his heirs and as¬ 
signs. if a person) shall have the right 
to prospect for. mine and remove the 
mineral deposit for which the patent is 
issued. 

<b> If. when it is determined that 
mineral deposit is subject to patenting 
under the mining laws pursuant to the 
Act of July 20. 1956, there is a subsist¬ 
ing mineral lease or permit covering 
such deposit, the mineral patent shall be 
Issued subject to the mineral lease or 
permit for so long as rights under the 
lease or permit shall exist, the patentee 
being substituted for the United States 
as lessor or permlttor and the patentee 
being entitled to all revenues derived 
subsequent to the issuance of patent from 
any such lease or permit. 


Subpart 3814— Disposal of Reserved 
Minerals Under the Stockraising 
Homestead Act 

§ 3814.1 Mineral reservation in entry 
ami patent; mining ami removal of 
reserved deposits; bond*. 

<a) Section 9 of the Act of December 
29, 1916 <39 Stat. 864; 43 U.S.C. 299). 
provides that all entries made and pat¬ 
ents Issued under its provisions shall 
contain a reservation to the United 
States of all coal and other minerals in 
the lands so entered and patented, to¬ 
gether with the right to prospect for. 
mine, and remove the same; also that the 
coal and other mineral deposits in such 
lands shall be subject to disposal by the 
United 8tates in accordance with the 
provisions of the coal and mineral land 
laws In force at the time of such disposal. 

<b) Said section 9 also provides that 
any person qualified to locate and enter 
the coal or other mineral deposits, or 
having the right to mine and remove the 
same under the laws of the United 
States, shall have the right at all times 
to enter upon the lands entered or pat¬ 
ented under the act, for the purpose of 
prospecting for the coal or other mineral 
therein, provided he shall not injure, 
damage, or destroy the permanent im¬ 
provements of the entryman or patentee 
and shall be liable to and shall compen¬ 
sate the entryman or patentee for all 
damages to the crops on the land by rea¬ 
son of such prospecting. 

(c) It is further provided in said sec¬ 
tion 9 that any person who has acquired 
from the United States the coal or other 
mineral deposits in any such land or the 
right to mine and remove the same, may 
reenter and occupy so much of the sur¬ 
face thereof as may be required for all 
purposes reasonably incident to the min¬ 
ing or removal of the coal, or other min¬ 
erals, first, upon securing the written 
consent or waiver of the homestead en- 
tryman or patentee: or, second, upon 
payment of the damages to crops or other 
tangible improvements to the owner 
thereof under agreement; or, third, in 
lieu of either of the foregoing provi¬ 
sions, upon the execution of a good and 
sufficient bond or undertaking to the 
United States for the use and benefit of 
the entryman or owner of the land, to 
secure payment of such damages to the 
crops or tangible improvements of the 
entryman or owner as may be deter¬ 
mined and fixed in an action brought 
upon the bond or undertaking in a court 
of competent Jurisdiction against the 
principal and sureties thereon. This 
bond on Form 3400-1 must be executed 
by the person who has acquired from 
the United States the coal or other min¬ 
eral deposits reserved, as directed in said 
section 9, as principal, with two com¬ 
petent individual sureties, or a bonding 
company which has complied with the 
requirements of the act of August 13, 
1894 <28 Stat. 279; 6 U.S.C. 6-13). as 
amended by the act of March 23. 1910 
<36 Stat. 241; 6 U.S.C. 8. 9), and must 
be In the sum of not less than $1,000. 
Qualified corporate sureties are pre- 
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ferred and may be accepted as sole 
surety. Except In the case of a bond 
given by a qualified corporate surety 
there must be filed therewith affidavits 
of Justification by the sureties and a cer¬ 
tificate by a judge or clerk of a court 
of record, a United States district attor¬ 
ney. a United States commissioner, or 
a United States postmaster as to the 
Identity, signatures, and financial com¬ 
petency of the sureties. Said bond, with 
accompanying papers, must be filed with 
the manager of the land office of the 
district wherein the land is situate, and 
there must also be filed with such bond 
evidence of service of a copy of the bond 
upon the homestead entryman or owner 
of the land. 

(d) If at the expiration of 30 days 
after the receipt of the aforesaid copy 
of the bond by the entryman or owner 
of the land, no objections are made by 
such entryman or owner of the land and 
filed with the manager against the ap¬ 
proval of the bond by them, he may. 
if all else be regular, approve said bond 
If, however, after receipt by the home¬ 
stead entryman or owner of the lands 
of copy of the bond, such homestead 
entryman or owner of the land timely 
objects to the approval of the bond by 
said manager, the said officer will im¬ 
mediately give consideration to said 
bond, accompanying papers, and ob¬ 
jections filed as aforesaid to the approval 
of the bond, and if, tn consequence 
of such consideration he shall find and 
conclude that the proffered bond ought 
not to be approved, he will render de¬ 
cision accordingly and give due notice 
thereof to the person proffering the 
bond, at the same time advising such 
person of his right of appeal to the Di¬ 
rector of the Bureau of Land Manage¬ 
ment from the action in disapproving 
the bond so filed and proffered If. how¬ 
ever, the manager, after full and com¬ 
plete examination and consideration of 
all the papers filed, is of the opinion 
that the proffered bond is a good and 
sufficient one and that the objections 
Interposed as provided herein against 
the approval thereof do not set forth 
sufficient reasons to Justify him in re¬ 
fusing to approve said proffered bond, he 
will, in writing, duly notify the home¬ 
stead entryman or owner of the land of 
his decision in this regard and allow such 
homestead entryman or owner of the 
land 30 days in which to appeal to the 
Director of the Bureau of Land Man¬ 
agement. If appeal from the adverse 
decision of the manager be not timely 
filed by the person proffering the bond, 
the manager will indorse upon the bond 
••disapproved'* and other appropriate 
notations, and close the case. If. on the 
other hand, the homestead entryman or 
owner of the lands falls to timely appeal 
from the decision of the manager ad¬ 
verse to the contentions of said home¬ 
stead entryman or owners of the lands 
said manager may. if all else be regular 
approve the bond. 

<e) The coal and other mineral de 
posits In the lands entered or patented 
under the act of December 29. 1916. will 
become subleet to existing laws, as to 
purchase or lease, at any time after 
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allowance of the homestei d entry, unless 
the lands or the coal or ->the/ mineral 
deposits are, at the time of said allow¬ 
ance, withdrawn or reserved from dis¬ 
position. 

§ 381 1.2 Minrral rfffn«iion In patent; 
conditions to be noted on mineral 
application*. 

(a) There will be Incorporated in pat¬ 
ents issued on homestead entries under 
this act the following: 

Excepting and reaervlng, however. to the 
Untted States all the coal and other min¬ 
erals In the lands so entered and patented, 
and to it, or persons authorized by It. the 
right to prospect for, mine, and remove all 
the coal and other minerals from the same 
upon compliance with the conditions, and 
•ubjcct to the provisions and limitations, of 
the act of December 29. 1916 (39 8tat. 662). 

<b) Mineral applications for the re¬ 
served deposits disposable under tne act 
must bear on the face of the same, be¬ 
fore being signed by the declarant or 
applicant and presented to the manager, 
the following notation: 

Patents shall contain appropriate nota¬ 
tions declaring fame subject to the provi¬ 
sions of the set of December 29. 1916 (39 
Stat. 862). with reference to disposition, 
occupancy, and use of the land as permitted 
to an entryman under said act. 

Subpart 3815—Mineral Locations in 
Stock Driveway Withdrawals 

§3815.1 Ml nr ml location*. 

Under authority of the provisions 
of the act of January 29. 1929 <45 Stat 
1144; 43 U.S.C. 300) , the rules, regula¬ 
tions. and restrictions in this section are 
prescribed for prospecting for minerals 
of the kinds subject to the United States 
mining laws, and the locating of mining 
claims upon discovery of such minerals, 
in lands within stock driveway with¬ 
drawals made before or after May 4. 
1929. 

§ 3815.2 Prospecting and mining. 

All prospecting and mining opera¬ 
tions shall be conducted in such manner 
as to cause no interference with the use 
of the surface of the land for stock drive¬ 
way purposes, except such as may ac¬ 
tually be necessary. 

§3815.3 Surface limitation. 

While a mining location will be 
made tn accordance with the usual pro¬ 
cedure for locating mining claims, and 
will describe a tract of land, having due 
regard to the limitations of area fixed 
by the mining laws, the locator will be 
limited under his location to the right to 
the minerals discovered in the land and 
to mine and remove the same, and to oc¬ 
cupy so much of the surface of the claim 
as may be required for all purposes rea¬ 
sonably incident to the mining and 
removal of the minerals. 

§ 3815.4 Protection of »tock. 

All excavations and other mining work 
and improvements made in prospecting 
and mining operations shall be fenced or 
otherwise protected to prevent the same 
from being a menace to stock on the land. 


§ 3815.5 Access to Mock watering place*. 

No watering places shall be Inclosed, 
nor proper and lawful access of stock 
thereto prevented, nor the watering of 
stock thereat interfered with. 

§ 3815.6 I.oration* *ub}ect to mining 
law*. 

Prospecting for minerals and the loca¬ 
tion of mining claims on lands In such 
withdrawals shall be subject to the pro¬ 
visions and conditions of the mining laws 
and the regulations thereunder. 

§ 3815.7 Mining claim* aubject lo Mock 
driveway withdrawal*. 

Mining claims on lands within stock 
driveway withdrawals, located prior to 
May 4, 1929. and subsequent to the date 
of the withdrawal, may be held and per¬ 
fected subject to the provisions and reg¬ 
ulations in this section. 

§ 3815.8 Notation required in applica¬ 
tion for patent; condition* required 
in patent. 

(a) Every application for patent for 
any minerals located subject to this act 
must bear on Its face, before being exe¬ 
cuted by the applicant and presented for 
filing, the following notation: 

Subject to the provtalonj of section 10 of 
the act of December 29. 1916 (39 SUt 862). 
aa amended by the act of January 29. 1920 
(45 SUt. 1144). 

Like notation will be made by the man¬ 
ager on the final certificates issued on 
such a mineral application. 

<b> Patents Issued on such applica¬ 
tions will contain the added condition: 

That thla patent la lMticd subject to the 
provision* of the act of December 29. 1916 (39 
SUt. 862). a a amended by the act af January 
29. 1929 (46 SUt. 1144). with reference to the 
disposition. occupancy and uae of the land •* 
permitted to an entryman under said act 

Subpart 3816— Mineral Location* in 
Reclamation Withdrawals 

§ 3816.1 Mineral location*. 

The act of April 23, 1932 (47 Stat 
136: 43 U.S C. 154). authorizes the Secre¬ 
tory of the Interior In his discretion to 
open to location, entry and patent under 
the general mining laws with reserviuion 
of rights, ways and easements, public 
lands of the United States which are 
known or believed to contain valuable 
deposits of minerals and which are with¬ 
drawn from development and acquisition 
because they are tncluded within tne 
limits of withdrawals made pursuant to 
section 3 of the reclamation act of June 
17. 1902 (32 Stot. 388: 43 UB.C. 41«> 

6 3816.2 Application lo open land* to 
location. 

Application to open lands to loca¬ 
tion under the act may be filed by » 
person, association or corporation <juai> 
fled to locate and purchase claims unoer 
the general mining Iaws The applica¬ 
tion must be executed in duplicate ana 
filed In the land office of the district 1 
which the lands are situated, must de¬ 
scribe the land the applicant desires i 
locate, by legal subdivision if gurveyeo 
or by metes and bounds if unsurveye 
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and must set out the facts upon which 
Is based the knowledge or belief that 
the lands contain valuable mineral de¬ 
posits, giving such detail as the appli¬ 
cant may be able to furnish as to the 
nature of the formation, kind and char¬ 
acter of the mineral deposits. Each 
application shall be accompanied by a 
$10 nonrcfundable service charge. 

§3816.3 Rftonimnuiali»n» of Bureau 
of Reclamation lo open lands. 

When the application is received 
In the Bureau of Land Management. If 
found satisfactory, the duplicate will be 
transmitted to the Bureau of Reclama¬ 
tion with request for report and recom¬ 
mendation. In case the Bureau of Rec¬ 
lamation makes an adverse report on the 
application. It will be rejected subject to 
right of appeal 

§3816.1 Recommendation* a* to rwer* 
Nation* and contract form. 

If in the opinion of the Bureau of 
Reclamation the lands may be opened 
under the act without prejudice to the 
rights of the United States, the report 
will recommend the reservation of such 
ways, rights and casements considered 
necessary or appropriate, and/or the 
form of contract to be executed by the 
intending locator or entryman as a con¬ 
dition precedent to the vesting of any 
rights In him, which may be necessary 
for the protection of the Irrigation 
Interests. 

PART 3820—AREAS SUBJECT TO 
SPECIAL MINING LAWS 

Subport 3871—0 and C lands 

Sec 

3W1.1 General provisions. 

3321.3 Requirement* for filing notices of 
locations of claim*: description*. 

3321.3 Requirement for filing statement* 
of assessment work. 

3321 4 Restriction on use of timber: appU- 
cation for such use. 

33215 Application for final certificate and 
patent*. 

Subport 3172—land* Patented Under the Alaska 
Public Sale* Act 

3322.1 Subject to mining location. 

3322.2 Compensation to surface right* 

holder. 

Subpart 3823—Proipeering. Mineral locations, 
end Mineral Patents Within Notionol Forest 
Wilderness 

3823 0-1 Purpoee. 

3823 0*4 Definition. 

3823 l Prospecting within National Poreet 
Wilderness tor the purpose of 
gathering information about 
____ mineral resources. 

3823 2 Mineral location* within National 
•to™ « Format Wilderness. 

*58233 Mineral patent* within National 
^ Forest Wilderness. 

*823.4 Withdrawal from operation of the 
mining law*. 

Svbpart 3874—City of Pr»*cott, Arti., Watershed 

1 Mining location*. 

Subport 3875—Papogo Indian Reservation, Art*. 

3BM?' 8 AuUlortt y* 

25 1 Mining location* in Papago Indian 
Reaervation in Arizona. 
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Subpart 3876—Notional Park Service Areas 

Sec 

3826 1 Mount McKinley National Park, 
Alaska. 

3826.1- 1 Registration of prospector* and 

miners. 

3826.1- 2 Surface use of mineral land loca¬ 

tion*. 

3826.2 Olympic National Park. Wa*h. 

3826.2- 1 Mining location* during 6-year 

period. 

3326.2- 2 Cutting Umber. 

3826-2 -3 Construction of trail and roads. 

3826.2- 4 Occupation and use of aurface. 

3826.2- 6 Termination of right to use surface 

of mining claim*. 

3826.2- 6 Title to mineral* only. 

3826.3 Mining location* In Death Valley 

National Monument, California. 

3826.3- 1 Mining. 

3826.3- 2 Use of water. 

3826.3- 3 Permit*. 

3826.3- 4 Filing of copies of mining locations. 

3826.4 Glacier Bay National Monument. 

Alaska. 

3826 4-1 Mining location*. 

3826.6 Organ Pipe Cactus National Monu¬ 
ment. Art*. 

3826.6- 1 Mining location*. 

3826 5-2 Occupation and use of surface. 

3826.6- 3 Termination of right to use of sur¬ 

face of mining claim. 

3826.6- 4 Title to mineral* only. 

3826.5- 6 Destroying vegetation prohibited. 

3826.6- 6 Construction of trolls and road*. 

3826.6- 7 Land* containing certain features 

not subject to location. 

Subpart 3821—O and C Lands 

§ 3821.1 General provisions. 

(a) The act of April 8. 1948 (62 Stat. 
162) reopens the revested Oregon and 
California Railroad and Recon/eyed 
Coos Bay Wagon Road Grant Lands 
(hereinafter referred to in this section 
as the O. and C. lands) in Oregon, except 
power sites, to exploration, location, en¬ 
try. and disposition under the United 
States Mining Laws. The act also vali¬ 
dates mineral claims, if otherwise valid, 
located on the O. and C. lands during 
the period from August 28. 1937 to April 
8.1948. 

(b) The procedure in the locating of 
mining claims, performance of annual 
labor, and the prosecution of mineral 
patent proceedings In connection with O. 
and C. lands is the same as provided by 
the United States Mining Laws and the 
general regulations In this part, and Is 
also subject to the additional conditions 
and requirements hereinafter set forth 

§ 3821.2 Requirement* for filing nolire* 
of location* of claim*; description*. 

(a) Where prior to April 8. 1948, a 
mining claim has been located upon O. 
and C. lands, the owner thereof must file 
for record, not later than October 5.1948. 
In the land office of the land district in 
which the claim is situated, a copy of 
the notice of location of the claim. With 
respect to all mining claims located on 
O. and C. lands on or after April 8.1948. 
the owner thereof must file for record, 
within 60 days of the date of such mining 
location, in the appropriate land office, 
a copy of the notice of location of the 
claim. 
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(b) If the location affects surveyed 
lands and the copy of location notice 
does not describe those legal subdivisions, 
section, township and range partly or 
wholly covered by the mining claim, the 
copy must be accompanied by a state¬ 
ment of the owner of the claim describ¬ 
ing the legal subdivisions affected. 

(c) If the location affects unsurveyed 
lands and the copy of location notice 
does not show the land described therein 
connected by course and distance to the 
nearest comer of the public land surveys 
and does not give the probable legal sub¬ 
divisions affected If the lands were sur¬ 
veyed. the copy must be accompanied by 
a statement of the owner of the claim 
giving that information or satisfactory 
reasons for not doing so. 

<d) The name and address of each 
owner of the claim should be furnished 
with the other data required by this 
section. 

% 

§ 3821.3 Requirement for filing *tatc- 
nirnli of aftM>«*mrnt work. 

The owner of any unpatented mining 
claim located upon O. and C. lands must 
also file for record In the land office In 
the district In which the claim Is situated, 
within 60 days after the expiration of any 
annual assessment year, a statement as 
to the assessment work done or Improve¬ 
ments made during the previous assess¬ 
ment year, or. as to compliance in lieu 
thereof, with any applicable relief act. 

§ 3821.1 Restriction on u*e of limber; 
application for Mich u*e. 

The owner of any unpatented mining 
claim located upon O. and C. lands on or 
after August 28. 1937. shall not acquire 
title, possessory or otherwise, to the tim¬ 
ber, now or hereafter growing upon such 
claim. Such timber may be managed 
and disposed of under existing law or a* 
may be provided by subsequent law. The 
owner of such unpatented mining claim, 
until such time as the timber Is other¬ 
wise disposed of by the United States, if 
he wishes to cut and use so much of the 
timber upon his claim as may be neces¬ 
sary in the development and operation 
of his mine, shall file a written applica¬ 
tion with the district forester for per¬ 
mission to do so. The application shall 
set forth the estimated quantity and 
kind of timber desired and the use to 
which It will be put. The applicant shall 
not cut any of the timber prior to the 
approval of the application therefor. 

§ 3821.5 Application* for final certifi¬ 
cate* and patent*. 

Applications for patents and final 
certificates in connection with mining 
claims located upon O. and C. lands on 
or after August 28. 1937 must be noted 
' Mining claims on O. and C. lands, un¬ 
der the act of April 8.1948." AU patents 
issued on such claims located on or after 
August 28, 1937, shall contain an appro¬ 
priate reference to the act of April 8. 
1948. and shall Indicate that the patent 
is issued subject to the conditions and 
limitations of the act. 
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Subpart 3822—Lands Patented Under 
the Alaska Public Sale Act 

§ 3822.1 Subjn l to raining location. 

Lands segregated for classification or 
sold under the Alaska Public Sale Act of 
August 30. 1949 (63 Slat. 679. 48 U.S.C. 
364a-364e) are subject to mining loca¬ 
tion. under the provision of section 3 of 
that act for the development of the re¬ 
served minerals under applicable law. 
including the United States mining laws, 
and subject to the rules and regulations 
of the Secretary of the Interior necessary 
to provide protection and compensation 
for damages from mining activities to 
the surface and improvements thereon 
8uch mining locations are subject to the 
applicable general regulations in Group 
3800 and to the additional conditions 
and requirements In 5 2771.6-2 of this 
chapter. 

§ 3822.2 Com|>rn*jilion to Mirfare right* 
holder. 

Any party who obtains the right, 
whether by license, permit, lease, or loca¬ 
tion, to prospect for. mine, or remove 
the minerals after the land shall have 
been segregated or disposed of under the 
act. will be required to compensate the 
holder of the surface rights for any dam¬ 
ages that may be caused to the value of 
the land and to the tangible improve¬ 
ments thereon by such mining operations 
or prospecting, and may be required by 
an authorized officer, as to mining 
claims, or by the terms of the mineral 
license, permit or lease, to past a surety 
bond not to exceed $20,000 in amount to 
protect the surface owner against such 
damage, prior to the commencement of 
mining operations. 

Subparl 3823—Prospecting, Mineral 

Locations, and Mineral Patents 

Within National Forest Wilderness 

§ 3823.0—3 Purpose. 

This subpart sets forth procedure® to 
be followed by persons wishing to pros¬ 
pect on lands within National Forest 
Wilderness, and special provisions per¬ 
taining to mineral locations and mineral 
patents within National Forest Wilder¬ 
ness. 

§ 3823.0-3 Definition. 

As used In this subpart the term "Na¬ 
tional Forest Wilderness" means an area 
or part of an area of National Forest 
lands designated by the Wilderness Act 
as a wilderness area within the National 
Wilderness Preservation System. 

§ 3823.1 Prospecting within National 
Forest WihJcrnc** for the purpose of 
gathering information about mineral 
resource*. 

(a) The provisions of the Wilderness 
Act do not prevent any activity. Includ¬ 
ing prospecting, within National Forest 
Wilderness for the purpose of gathering 
information about mineral or other re¬ 
sources if such activity Is conducted In 
a manner compatible with the preserva¬ 
tion of the wilderness environment. 
While information gathered by prospect¬ 
ing concerning mineral resource® within 
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National Forest Wilderness may be uti¬ 
lized in connection with the location of 
valuable mineral deposits which may be 
discovered through such activity and 
which may be open to such location, at¬ 
tention Is directed to the fact that no 
claim may be located after midnight, 
December 31.1983, and no valid discovery 
may be made after that time on any loca¬ 
tion purportedly made before that time. 

(b) All persons wishing to carry on any 
activity, including prospecting, for the 
purpose of gathering information about 
mineral or other resources on lands with¬ 
in National Forest Wilderness should 
make Inquiry of the officer in charge of 
the National Forest In which the lands 
are located concerning the regulations 
of the Secretary of Agriculture governing 
surface use of the lands for such activity.* 

§ 3823.2 Mineral loralion* within Na¬ 
tional Forc*t WiltlrrtiM*. 

(a) Until midnight. December 31. 1983. 
the mining laws of the United States and 
the regulations of this chapter pertaining 
thereto. Including any amendments 
thereto effective during such period, shall 
to the same extent as applicable before 
September 3. 1964, extend to National 
Forest Wilderness, subject to the provi¬ 
sions of such regulations as may be pre¬ 
scribed by the Secretary of Agriculture 
pursuant to section 4(d)(3) of the Wil¬ 
derness Act. 

(b) All mineral locations established 
after September 3, 1964, and lying with¬ 
in the National Forest Wilderness, shall 
be held and used solely for mining or 
processing operations and uses incident 
thereto, and such locations shall carry 
with them no rights in excess of those 
rights which may be patented under the 
provisions of 5 3823.3 of this chapter. 

(c) All persons wishing to carry on 
any activity under the mining laws on 
lands within National Forest Wilderness, 
on or after September 3. 1984, should 
make Inquiry of the officer in charge of 
the National Forest In which the lands 
are located concerning the regulations 
of the Secretary of Agriculture govern¬ 
ing activities to be performed thereon In 
connection with the locations of mining 
claims. 

§ 3823.3 Mineral patent* within Na¬ 
tional Fore*l Wlkktnni. 

(a) Each patent Issued under the U 3. 
mining laws for mineral locations estab¬ 
lished after September 3. 1964. or vali¬ 
dated by discovery of minerals occurring 
after September 3. 1984. and lying with¬ 
in National Forest Wilderness shall. In 
accordance with the provisions of sec¬ 
tion 4(d) (3) of the Wilderness Act: 

(1) Convey title to the mineral de¬ 
posits within the patented lands, together 
with the right to cut and use so much 
of the mature timber therefrom as may 
be needed In the extraction, removal, and 
beneflctatlon of the mineral deposits. If 
needed timber is not otherwise reason¬ 
ably available, and if the timber Is cut 
under sound principles of forest manage¬ 
ment as defined by the National Forest 
rules and regulations: 


(2) Reserve to the United State* all 
title in or to the surface of the lands and 
products thereof; and 

(3) Provide that no use of the surface 
of the patented lands or the resources 
therefrom not reasonably required for 
carrying on mining or prospecting shall 
be allowed except as expressly provided 
In the Wilderness Act. 

(b) Each patent to which the pro¬ 
visions of this section are applicable 
shall contain the express condition that 
the use of the patented lands shall be 
subject to regulations prescribed by the 
Secretary of Agriculture as referred to 
in 5 3823.2 of this subpart and that 
the patented lands shall be held open for 
reasonable Inspection by authorized offi¬ 
cer® of the U.8. Government for the pur¬ 
pose of observing compliance with the 
provisions thereof. 

§ 3823.4 Withdrawal from operation of 
the mining law*. 

Effective at midnight. December 31. 
1983, subject to valid rights then exist¬ 
ing. the minerals in lands within Na¬ 
tional Forest Wilderness are withdrawn 
from the operation of the mining laws by 
virtue of the provisions of section 4(d) 
(3) of the Wilderness Act. 

Subpart 3824—City of Prescott. 

Arizona, Watershed 

§3824.1 Mining location*. 

(a) The act of January 19, 1933 (47 
Stat. 771: 18 U.S.C. 482a) applie? to 
approximately 3,600 acres In the city of 
Prescott municipal watershed, within 
the Prescott National Forest. Arizona- 
Right® acquired under mining locations 
made after the date of the act on any 
of the described lands are limited to the 
right to occupy and use so much of the 
surface of the land covered by the loca¬ 
tion os is reasonably necessary to carry 
on prospecting and mining, including 
the taking of mineral deposits and Um¬ 
ber required by or In the mining 
operations: and patents for such loca¬ 
tions shall convey title to the mineral 
deposits and a limited right to cut and 
remove timber for mining purposes, such 
patent to reserve to the United States all 
title in or to the surface of the lands 
and products thereof. 

(b) The manager will note on the face 
of all applications for patent for mining 
claims embracing any of the described 
lands that the same are subject to the 
conditions, provisions, limitations, and 
reservations of the act except applica¬ 
tions for claims located prior to the date 
of the act and as to which the applicant* 
expressly request patent under the provi¬ 
sions of the general mining laws Pat¬ 
ents issued subject to the act will contain 
appropriate conditions with respect to 
cutting of timber and reservation ot 
surface in the United States. 

<c> Under section 3 of the act (47 Stat 
771; 16 H8.C. 482a). valid claims exist¬ 
ing at the date of the act and thereafter 
maintained may be perfected under this 
act or under the law under which they 
were initiated, as the claimant may de¬ 
sire. Such claimant may. therefore, con¬ 
tinue the development of his claim under 
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the provisions of the act and secure 
patent for the mineral deposits only 
under Its provisions, or he may continue 
to hold under the general mining laws 
and secure patent which will convey to 
him the surface as well as the minerals 
in the claim. 

Subpart 3825—Popago Indian 
Reservation, Arizona 

§ 3825.0-3 Authority. 

a) The act of June 18. 1934 (48 8tat 
984; 25 UB.C. 461-479), as amended by 
the act of August 28. 1937 (50 Stat. 862: 
25 U.8.C. 463). revokes departmental or¬ 
der of October 28, 1932, which tempo¬ 
rarily withdrew from all forms of min¬ 
eral entry or claim the lands within the 
Papago Indian Reservation and restores, 
as of June 18. 1934, such lands to explo¬ 
ration. location and purchase under the 
existing mining laws of the United 
States. 

ib) The regulations in this part apply 
to entries made prior to May 27.1955. By 
virtue of the act of May 27.1955 (69 Stat. 
67; 25 U.S.C. 463 > mineral entries may no 
longer be made within the Papago Indian 
Reservation. 

§ 3825.1 Mining location* in Papago 
Indian Reservation in Arizona. 

•a) The procedure In the location of 
mining claims, performance of annual 
labor and the prosecution of patent pro¬ 
ceedings therefor shall be the same as 
provided by the United States minlmt 
laws and regulations thereunder, with 
the additional requirements prescribed in 
this section. 

(b) In addition to complying with the 
existing laws and regulations governing 
the recording of mining locations with 
the proper local recording officer, the lo¬ 
cator of a mining claim within the Pa¬ 
pago Indian Reservation shall furnish to 
the superintendent or other officer in 
charge of the reservation, within 90 days 
of such location, a copy of the location 
notice, together with a sum amounting 
to 5 cents for each acre and 5 cents for 
each fractional part of an acre embraced 
in the location for deposit with the 
Treasury of the United States to the 
credit of the Papago Tribe as yearly 
rental. Failure to make the required 
annual rental payment In advance each 
year until an application for patent has 
been filed for the claim shall be deemed 
sufficient grounds for invalidating the 
claim The payment of annual rental 
must be made to the superintendent or 
other officer in charge of the reservation 
each year on or prior to the anniversary 
date of the mining location 

<c) Where a mining claim is located 
within the reservation, the locator shall 
pay to the superintendent or other offi¬ 
cer In charge of the reservation damages 
jor the loss of any Improvements on the 
land in such a sum as may be determined 

the Secretary of the Interior to be a 
iair and reasonable value of such im¬ 
provement*. for the credit of the owner 
thereof. The value of such improve¬ 
ments may be fixed by the Commis¬ 
sioner, Bureau of Indian AfTalrs, with 
w approval of the Secretary of the 
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Interior, and payment in accordance 
with such determination shall be made 
within 1 year from date thereof. 

(d) At the time of filing with the man¬ 
ager on application for mineral patent 
for lands within the Papago Indian Res¬ 
ervation the applicant shall furnish. In 
addition to the showing required under 
the general mining laws, a statement 
from the superintendent or other officer 
in charge of the reservation, that he has 
deposited with the proper official in 
charge of the reservation for deposit in 
the Treasury of the United States to the 
credit of the Papago Tribe a sum equal 
to $1 for each acre and $1 for each frac¬ 
tional part of an acre embraced in the 
application for patent in lieu of annual 
rental, together with a statement from 
the superintendent or other officer in 
charge of the reservation that the annual 
rentals have been paid each year and 
that damages for loss of Improvements, 
if any. have been paid. 

(e> The act provides that in case pat¬ 
ent is not acquired the sum deposited 
in lieu of annual rentals shall be re¬ 
funded. Where patent Is not acquired, 
such sums due as annual rentals but not 
paid during the period of patent appli¬ 
cation shall be deducted from the sum 
deposited in lieu of annual rental. Ap¬ 
plications for refund shall be filed in the 
office of the manager and should follow 
the general procedure In applications for 
repayment. 

(f) Water reservoirs, chorees, water 
holes, springs, wells, or any other form 
of water development by the United 
States or the Papago Indians shall not be 
used for mining purposes under the 
terms of the said act of August 28. 1937. 
except under permit from the Secretary 
of the Interior approved by the Papago 
Tndlan Council. 

(g) A mining location may not be lo¬ 
cated on any portion of a 10 acre legal 
subdivision containing water reservoirs, 
charcos, water holes, springs, wells or 
any other form of water development by 
the United States or the Papago Indians 
except under a permit from the Secretary 
of the Interior approved by the Papago 
Indian Council which permit shall con¬ 
tain such stipulations, restrictions, and 
limitations regarding the use of the land 
for mining purposes as may be deemed 
necessary and proper to permit the free 
use of the water thereon by the United 
States or the Papago Indians. 

(h) The term “locator" wherever used 
in this section shall Include and mean 
his successors, assigns, grantees, heirs, 
and all others claiming under or through 
him. 

Subpart 3826—National Park Service 
Areas 

§ 3826.1 Mount McKinley National Park 
Alaska. 

g 3826.1-1 Registration of prospector* 
and miner*. 

Before entering the Park for the pur¬ 
pose of prospecting or locating any min¬ 
ing claim under the public land mining 
laws on lands therein, or prior to engag¬ 
ing in exploration or mining on any min¬ 
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ing claim theretofore located, all pros¬ 
pectors and miners shall register with the 
Superintendent, furnishing the informa¬ 
tion required on the registration form 
hereinafter set forth. 

(a) Registration form . The aforesaid 
registration form shall be substantially 
as follows: 

Form No_ 

( ___ > 

FUctaniATiosr or Prosfectors and Mixers 

UNITED STATE8 

DEPARTMENT OP THE INTERIOR 

National Park Service 
Mount McKinley National Park 

Pursuant to tho regulations of the Secre¬ 
tary of the Interior (30 CPU 7.44) govern¬ 
ing the surface use of mineral claims located 
within the boundaries of the Mount McKin¬ 
ley National Park, Alaska, and to provide for 
the proper registration of prospector* and 
miner* on lands within said Park, the follow¬ 
ing information is furnished: 

1. Name and address of registrant:- 


Note: If registrant is an agent, this fact 
should be indicated and the name and ad¬ 
dress of his principal should be furnished 
In addition to registrant's name and address. 
If registrant ta in charge of a party, then 
only the chief of the party need register, 
however, the names and addresses of all 
members of the party must be listed herein, 
or on a separate sheet of paper attached 
hereto. 

2. Is registrant a citizen of the United 

States?_If registering for a party 

in which he is in direct charge, Is each mem¬ 
ber of the party a citizen of the United 

States? _If registrant is an agent, 

is the principal a citizen of the United States? 

3. If this registration is for the purpose 

of prospecting for minerals prior to the lo¬ 
cation of a mining claim, state the general 
area to be covered.-- 

4 If this registration Is for the purpose 
of further prospecting, development, or min¬ 
ing on a mining claim heretofore located, 
describe the exact location of such claim 
or claims, furnishing evidence of filing.- 


6. Type of mineral to be prospected for or 

mined .....__—--— 

0. Equipment to be used. ........- 

7. Date prospecting or mining will com¬ 
mence ___and expected 

cessation of operations and departure from 
the Park.____ 

The foregoing registration Is made this 

.day of.19_with 

the understanding that It U good for one 
year only from the date hereof and must 
be renewed If activities are to bo carried on 
within the Pork after the said expiration date. 
A copy of this registration, duly accepted 
and recorded, shall be retained by the regis¬ 
trant at all times as evidence of his com¬ 
pliance with the said regulations of the 
Secretary of the Interior. 


(Signature of registrant) 
Accepted and recorded; 


Superintendent, 

Mount McKinley National Park 

g 3826.1—2 Surface use of mineral land 
location*. 

(a> (1) The surface use of mining 
claims shall be restricted to purposes of 
mineral exploration and development 
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unless other uses of the surface are au¬ 
thorized, In writing, by the Regional 
Director. 

<b> Prospectors and miners may open 
or construct roads or vehicle trails after 
flr*t obtaining a permit therefor from the 
Regional Director. Applications for such 
permits may be made to the Superin¬ 
tendent. Each such application shall be 
accompanied by a map or sketch showing 
the location of the mining property to be 
served and the location of the proposed 
road or vehicle trail. 

<c) Timber may be cut and removed 
from a mining claim or access road with 
the prior permission of the Superintend¬ 
ent. who shall designate the timber which 
may be cut and removed. All slash, 
brush, or debris resulting from the cut¬ 
ting of timber shall be disposed of by the 
prospector or miner in such manner and 
at such times as may be designated by 
the Superintendent. 

§ 3826 J2 Olympic National Park. 

(a) By the act of Congress approved 
June 29. 1938 <52 Stat. 1241; 16 U.8.C. 
251-255). the Mount Olympus National 
Monument was abolished and certain de¬ 
scribed lands, including the lands in the 
Monument, were reserved, withdrawn 
from disposal, and dedicated and 6et 
apart as a public park to be known as 
the Olympic National Park. The act 
provides that valid existing claims shall 
not be affected thereby. 

(b) 8ection 2 of the act provides: That 
in the areas of said park lying east of 
the range line between ranges 9 and 10 
and north of the seventh standard par¬ 
allel. and cast of the range line between 
ranges 4 and 5 west, Williamette merid¬ 
ian. all mineral deposits of the classes 
and kinds now subject to location, entry, 
and patent under the mining laws of the 
United 8tatos shall be, exclusive of the 
land containing them, subject to dis¬ 
posal under such laws for a period of five 
years from the date of approval of this 
Act, with rights of occupation and use 
of so much of the surface of the land as 
may be required for all purposes reason¬ 
ably incident to the mining or removal 
of the minerals and under such general 
regulations as may be prescribed by the 
Secretary of the Interior. 

§ 3826.2—1 Mining location* during 5- 
ycar period. 

Under the provisions of section 2 of the 
act the lands within the area described 
in that section are, for a period of 5 
years from the date of the act. open to 
prospecting for the kinds of mineral sub¬ 
ject to location under the United States 
mining laws and upon discovery of any 
such mineral, locations may be made in 
accordance with the provisions of the 
mining laws and regulations thereunder. 
8uch locations duly made within the 5- 
year period will carry all the rights and 
incidents of mining locations, except that 
they will give to the locator no title to 
the land within their boundaries, or 
claim thereto, except the right to occupy 
and use so much of the surface of the 
land as required for all purposes reason¬ 
ably necessary to mine and remove the 
minerals, such occupation and use to be 
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under general regulations prescribed by 
the Secretary of the Interior. No pros¬ 
pecting may be done or locations made 
on the land after the expiration of the 
5-year period from the date of this act, 
but the right to remove mineral deposits 
from valid locations made during the 
5-year period may be maintained there¬ 
after by complying with the requirements 
of the United States mining laws and 
the regulations in this subpart. 

g 3826.2-2 Culling of timber. 

The locator of a mining claim within 
the area described In section 2 of the act 
may cut timber within the boundaries of 
his claim for mining and domestic uses 
only with the permission of the superin¬ 
tendent of the park or his representative 
w f ho will designate the timber to be cut. 
All slash, brush or debris resulting from 
the cutting of timber upon mining claims 
shall be disposed of by the locator in such 
manner and at such time as may be des¬ 
ignated by the National Park Service 
officer In charge so as to prevent the cre¬ 
ation of fire hazards, or conditions con¬ 
ducive to the development of Infestation 
by timber-destroying insects. 

§ 3826.2—3 Construct ion of trail* and 
road*. 

Prospectors or miners shall not open 
o; construct roads or vehicle trails with¬ 
out first obtaining a permit from the 
Director of the National Park Service 
Applications for such permits may be 
made through the officer in charge of the 
park upon submitting a map or sketch 
showing the location of the mining prop¬ 
erty to be served and the location of the 
proposed road or vehicle trail. The 
permit may be conditioned upon the 
permittee maintaining the road or trail 
in a passable condition, satisfactory to 
the superintendent of the park, so long 
as it is used by the permittee or his 
successors. 

§ 3826.2—1 Occupation and u*c of 
nurfacc. 

Occupation and use of the surface 
of a mining claim is restricted by sec¬ 
tion 2 of the act to such as is reasonably 
Incident to the exploration, development 
and extraction of the minerals In the 
claim. Accordingly, any locator or pat¬ 
entee of a mining claim located under 
this section of the act will be entitled to 
such right. A locator or patentee shall 
not be entitled to the exclusive use of 
any hot or mlnerlal springs which may 
be within the boundaries of his claim, 
or to any use of such springs for other 
than mining purposes. Prospectors and 
miners shall at all times conform to any 
rules now prescribed or which may be 
made applicable by the Secretary of the 
Interior to this park. Special attention 
is directed to those regulations prohibit¬ 
ing hunting, trapping, and the carrying 
of firearms within the boundaries of the 
park. 

§ 3826.2—5 Termination of right to u*c 
of warfare of mining claim*. 

The right of occupation and use of the 
surface of the land embraced In the 
boundaries of a location, entry or patent 


pursuant to section 2 of the act will 
terminate when the minerals are mir i 
out or the claim is abandoned. Any lo¬ 
cator of an unpatented claim who fails 
to perform annual assessment work on 
his claim for any assessment period vll 
be assumed to have abandoned his claim, 
and his right of occupation and use of 
the surface of the claim considered at an 
end. 

§ 3826.2-6 Title in mineral* only. 

Applications for patents and final cer¬ 
tificates Issued thereon for mining claims 
located under section 2 of the act should 
be noted “Olympic National Park 
Lands 4 ', and all patents Issued for such 
claims will convey title to the minerals 
under this act and this subpart. 

§ 3826.3 Mining location* in Drjtlh 
Valley National Monument. « .ili- 

form*. 

§ 3826.3-1 Mining. 

Mining in Death Valley National 
Monument is subject to the following 
regulations, which are prescribed to 
govern the surface use of claims therein: 

<a) The claim shall be occupied and 
used exclusively for mineral exploration 
and development and for no other pur¬ 
pose except that upon written permis¬ 
sion of an authorized officer or employee 
of the National Park 8ervice the surf *cc 
of the claim may be used for other 
specified purposes, the use to be on such 
conditions and for such period as may 
be prescribed when permission U 
granted. 

(b> The owner of the claim and all 
persons holding under him shall con¬ 
form to all rules and regulations gov¬ 
erning occupancy of the lands within 
the National Monument. 

<c) The use and occupancy of the 
surface of mining claims as prescribed 
in subparagraphs <a) and <b) of this 
paragraph shall apply to all such claims 
located after the date of the act of 
June 13. 1933 <48 Stat. 139; 16 U.S.C, 
447), within the limits of the National 
Monument as fixed by Proclamation No, 
2028 of February 11, 1933, and enlarged 
by Proclamation No. 2228 of March 36, 
1937, and to all mining claims on lands 
hereafter included in the National 
Monument, located after such inclusion, 
so long as such claims are within tbe 
boundaries of said tyfonument. 

(d) Prospectors or miners shall not 
open or construct roads or vehicle trails 
without first obtaining wnritten permis¬ 
sion from an authorized officer or em¬ 
ployee of the National Park Service. 
Applications for permits shall be accom¬ 
panied by a map or sketch showing the 
location of the mining property to be 
served and the location of the proposed 
road or vehicle trail. The permit may be 
conditioned upon the permittee's main¬ 
taining the road or trail in a passable 
condition as long as it is used by the 
permittee or his successors. 

<e> From and after the date of pubJ- 
cation of this section, no construction, 
development, or dumping upon any 
location or entry, lying wholly or partly 
within the areas set forth in subdivision* 
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(1) to <3> of this subparagraph, shall 

undertaken until the plans for such 
construction, development, and dump¬ 
ing. insofar as the surface is affected 
thereby, shall have been ffrst submitted 
to and approved in writing by an au¬ 
thorized officer or employee of the Na¬ 
tional Park Service: 

(1) All land within 200 feet of the 
center-line of any public road. 

<2) All land within the smallest legal 
subdivision of the pubtic land surveys 
containing a spring or water hole, or 
within one quarter of a mile thereof on 
.tisurveyed public land. 

<3) All land within any site devel¬ 
oped or approved for development by the 
National Park Service as a residential, 
'administrative, or public campground 
site Such sites shall Include all land 
within the exterior boundaries thereof as 
conspicuously posted by the placing of 
an appropriate sign disclosing that the 
boundaries of the developed site are des¬ 
ignated on a map of the site which will 
be available for Inspection in the office of 
the Superintendent. If not so posted, 
such sites shall Include all land within 
l .000 feet of any Federally owned build¬ 
ings, water and sewer systems, road 
loops, and camp tables and fireplaces set 
at designated camp sites. 

6 3826,3—2 tW of water. 

No works or water system of any kind 
for the diversion, impoundment, appro¬ 
priation, transmission, or other use of 
water shall be constructed on or across 
Monument lands, including mining 
claims, without a permit approved by 
an authorized officer or employee of the 
National Park Service. Application for 
such permit shall be accompanied by 
plans of the proposed construction. The 
permit shall contain the following con¬ 
ditions: (1) No diversion and use of the 
water shall conflict with the paramount 
Keneral public need for such water; (2) 
such water systems shall include taps or 
spigots at points to be prescribed by the 
Superintendent, for the convenience of 
the public; and (3) all appropriations of 
water, in compliance with the State water 
laws, shall be made for public use in the 
name of the United States and in accord¬ 
ance with instructions to be supplied by 
an authorized officer or employee of the 
National Park Service. 

8 3826.3—3 Permit*. 

Application for any permit required by 
this section shall be made through the 
Superintendent of the Monument. 

§ 3826,3— l Filing of ropie* of mining 
location*. 

Prom and after the publication of this 
p ^ p h. in order to facilitate the ad¬ 
ministration of the regulations in this 
part, copies of all mining locations filed 

the Office of the County Recorder shall 
^ furnished to the office of the Super¬ 
intendent. Death Valley National Monu- 
by the person filing the mining 
^cation in his own behalf or on behalf 
oi any other person. 


RULES AND REGULATIONS 

§ 3826.4 Glacier Bar National Monu¬ 
ment, Alaska. 

§ 3826.4—1 Mining location*. 

(a) Under the act of June 22, 1936 
(49 Stat. 1817). the lands In the Glacier 
Bay National Monument, reserved by 
proclamation of February 26, 1925 (43 
Stat. 1988). or as it may be extended are 
open to prospecting for the kinds of 
mineral now subject to location under 
the United States mlntng laws, and, upon 
discovery of any such mineral, locations 
may be made in accordance with the 
provisions of the mining laws and regula¬ 
tions thereunder. Such locations, duly 
made, will carry all the rights and Inci¬ 
dents of mining locations, except that 
they will give to the locator no title to 
the land within their boundaries or claim 
thereto except the right to occupy and 
use so much of the surface of the land 
as required for all purposes reasonably 
necessary to mine and remove the min¬ 
erals. such occupation and use to be 
under general regulations prescribed by 
the Secretary of the Interior. 

(b) The owner of a mining location 
may cut such timber within the bound¬ 
aries of his claim as Is necessary for 
mining purposes. Prospectors may cut 
timber for their necessary mining and 
domestic uses only with the permission 
of the custodian of the monument or his 
representative who will designate the 
timber to be cut. All slash, brush or 
debris resulting from the cutting of tim¬ 
ber upon mining claims or by prospectors 
shall be disposed of by the claimant or 
prospector In such manner and at such 
time as may be designated by the Na¬ 
tional Park Service officer in charge so 
as to prevent the creation of Are hazards, 
or conditions conducive to the develop¬ 
ment of Infestation by timber-destroying 
Insects. 

(c) Prospectors or miners shall not 
open or construct roads or vehicle trails 
without first obtaining a permit from the 
Director of the National Park Service. 
Applications for such permits may be 
made through the officer in charge of the 
monument upon submitting a map or 
sketch showing the location of the min¬ 
ing property to be served and the loca¬ 
tion of the proposed road or vehicle trail. 
The permit may be conditioned upon the 
permittee maintaining the road or trail 
In a passable condition so long as It is 
used by the permittee or his successors. 

(d) Occupation and use of the surface 
of an unpatented mining claim is re¬ 
stricted by the general law to such as is 
reasonably incident to the exploration, 
development and extraction of the min¬ 
erals in the claim. Accordingly, any 
locator or patentee of a mining claim 
located under this act will be entitled to 
such right. Upon written permission of 
the Director of the National Park Service 
or his representative, the surface of such 
claim may be used for other specified 
purposes, the use to be on such condi¬ 
tions and for such period as may be pre¬ 
scribed when permission is granted. 

(e) Prospectors and miners shall at all 
times conform to any rules prescribed or 
which may be made applicable by the 
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Director of the National Park Service to 
the national monument. 

(f) The Park regulations for the pro¬ 
tection of wildlife provide; 

The national monument U a sanctuary for 
wild life of every »ort, and all hunting, or the 
killing, wounding, frightening, capturing or 
attempting to capture at any time of any 
wild bird or animal, except dangerou* ani¬ 
mals when tt Is necessary to prevent them 
from destroying human lives or Inflicting 
personal Injury. Is prohibited 

Firearms, traps, seines, and nets are pro¬ 
hibited within the boundaries of the monu¬ 
ment. except upon written permission of the 
custodian or his representative. 

(g) The right of occupation and use of 
the surface of the land embraced in the 
boundaries of a location, entry or patent 
pursuant to the act of June 22, 1936, will 
terminate when the minerals are mined 
out or the claim is abandoned. Any 
owner of an unpatented location who 
fails to perform annual assessment work 
on his claim for any assessment period 
will be assumed to have abandoned his 
claim and his right of occupation and 
use of the surface of the claim considered 
at an end. 

<h) Applications for patents and Anal 
certificates issued thereon for mining 
claims in this monument should be 
noted "Olacler Bay National Monument 
Lands'*, and all patents Issued for claims 
under the act will convey title to the 
minerals only, and contain appropriate 
reference to the act and the regulations 
Issued thereunder. 

§ 3826.5 Organ Pipe CactUH National 
Monument, Arizona. 

By the act of Congress approved Octo¬ 
ber 27, 1941 (55 Stat. 745; 16 US.C. 
450z>. all mineral deposits of the classes 
and kinds then subject to location, entry 
and patent under the United States min¬ 
ing laws within the Organ Pipe Cactus 
National Monument In Arizona, were 
made, exclusive of the land containing 
them, subject to disposal under such 
laws, with right of occupation and use 
of so much of the surface of the land as 
may be required for all purposes reason¬ 
ably Incident to the mining or removal 
of the minerals and under such general 
regulations as may be prescribed by the 
Secretary of the Interior. 

§3826.5—1 Mining location*. 

The lands within the Organ Pipe 
Cactus National Monument as estab¬ 
lished by Proclamation No. 2232 dated 
April 13. 1937 (50 Stat. 1827). are open 
to prospecting for the kinds of mineral 
subject to location under the United 
States mining laws and upon discovery 
of any such mineral, locations may be 
made in accordance with the provisions 
of the mining laws and regulations there¬ 
under. Such locations duly made will 
carry all the rights and incidents of 
mining locations, except that they will 
give to the locator no title to the land 
within their boundaries, or claim there¬ 
to except the right to occupy and use so 
much of the surface of the land as re¬ 
quired for all purposes reasonably nec¬ 
essary to mine and remove the minerals 
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§ 3826.5-2 Occupation and u*e of 
surface* 

Occupation and use of the surface 
of a mining claim is restricted by the act 
to such as is reasonably incident to the 
exploration, development and extraction 
of the minerals in the claim. Accord¬ 
ingly. any locator or patentee of a mining 
claim located under this act will be en¬ 
titled to such right Prospectors and 
miners shall at all times conform to any 
rules now prescribed or which may be 
made applicable by the Secretary of the 
Interior *to this monument. Special at¬ 
tention Is directed to those regulations 
prohibiting hunting, trapping, and the 
carrying of firearms within the bound¬ 
aries of the monument. 

g 3826.5—3 Termination of right to um 
of fturfaec of mining rial run. 

The right of occupation and use of the 
surface of the land embraced in the 
boundaries of n location, entry or patent 
pursuant to this act will terminate when 
the minerals are mined out or the claim 
Is abandoned. 

g 3826.3-4 Title? to mineral* only. 

Applications for patents and final cer¬ 
tificates issued thereon for mining claims 
located under the act should be noted 
“Oregon Pipe Cactus National Monument 
Lands/* and all patents issued for such 
claims will convey title to the minerals 
only, and contain appropriate reference 
to the act and these regulations. 

g 3826.3—5 Deitlroymg vegetation pro¬ 
hibited. 

The locator of a mining claim within 
the monument area shall refrain from 
destroying or disturbing vegetation 
within the boundaries of his claim ex¬ 
cept as is necessary for the proper de¬ 
velopment thereof for mining purposes. 

g 3826.3-6 Construction of trail* and 
road*. 

Prospectors or miners shall not open 
or construct roads or vehicle trails 
without first obtaining a permit from the 
Director of the National Park; Service 
Applications for such permits may be 
made through the officer in charge of 
the monument upon submitting a map 
or sketch showing the location of the 
mining property to be served and the 
location of the proposed road or ve¬ 
hicle trail. The permit may be condi¬ 
tioned upon the permittee maintaining 
the road or trail in a passable condition, 
satisfactory to the officer in charge, so 
long as it is used by the permittee or 
his successors. 

g 3826.3—7 I<and» containing certain 
feature* not Mibject to location* 

Lands containing springs, wells, water 
holes, other sources of water supply, 
monument headquarters, and recreation 
areas are not subject to location. 

PART 3830—LOCATION OF MINING 
CLAIMS 

Subport 3831—Right* to Mineral londi 

Sec. 

3831.1 Manner of Initiating rights under 
locations. 


Subport 3833—Who May Moke location* 
Sea. 

3833.1 Qualification*. 

Subpart 3831—Rights to Mineral 
Lands 

§ 3831.1 Manner of initialing right* 
under location*. 

Rights to mineral lands, owned by 
the United States, are Initiated by pros¬ 
pecting for minerals thereon, and. 
upon the discovery of mineral, by locat¬ 
ing the lands upon which such discovery 
has been made. A location Is made by 
staking the comers of the claim, posting 
notice of location thereon and complying 
with the State laws, regarding the re¬ 
cording of the location In the county 
recorder’s office, discovery work, etc 
As supplemental to the United States 
mining laws there are State statutes 
relative to location, manner of recording 
of mining claims, etc.. In the State, 
which should also be observed In the 
location of mining claims. Information 
as to State laws can be obtained locally 
or from State officials. 

Subparf 3832—Who May Make 
Locations 

§3832.1 Qualification*. 

Citizens of the United States, or those 
who have declared their Intention to be¬ 
come such. Including minors who have 
reached the age of discretion and corpo¬ 
rations organized under the laws of any 
State, may make mining locations 
Agents may make locations for qualified 
locators. 

PART 3840—NATURE AND CLASSES 
OF MINING CLAIMS 

Subport 3840—Type* of Claim* 

Bee. 

3840 1 Clause* of mining claims. 

Subpan 3841—lod* Claims 

3841.1 Lode* located previous to May 10. 

1872. 

3841.2 Lode* must not have been ad¬ 
versely claimed. 

3341.3 Discovery. 

3841.3- 1 Discovery required before location. 
Sec. 

3341 3-2 Discovery work. 

3841.4 Describing locations. 

3811 4 1 Length of lode claims. 

3841 4-2 Width of lode claims. 

3841.4- 3 Extent of surface ground. 

3841 4-4 Defining of locations. 

3841.4- 6 Location notice; monumenting. 

3841 4-6 Recording of location notice. 

Subpan 3842—Woe*r Claim* 

3842.1 Placer claims: general. 

3842 1-1 Discovery. 

3642.1- 2 Maximum allowable acreage. 

3842.1- 3 Locations authorized In 16-acre 

unit*. 

3842.1- 4 Manner of describing 16-acre 

units. 

3842.1- 3 Conformity of placer claims to the 

public land surveys. 

3842 2 Bull ding-stone placers. 

3842.3 Saline placer*. 

3842.4 Petroleum placers. 


Subpart 3843—Tunnel Sites 

Sec. 

3843.1 Po**e*aory right of tunnel proprie- 

tor. 

3843 2 Location of tunnel claims. 

3843.3 Recording of notice*. 

Subport 3844 — Mill Sites 

3844.6-3 Authority. 

3844.1 Required use. 

Subpart 3840—Types of Claims 

g 3840.1 GUftsc* of mining claim*. 

Mining claims are of two distinct 
classes: lode claims and placers. 

Subpart 3841—Lode Claims 

g 3841.1 Lode* located previous to 
May 10.1872. 

The status of lode claims located 
or patented previous to May 10. 1872. 
is not changed with regard to their 
extent along the lode or width of sur¬ 
face; but the claim is enlarged by 2322 
and 2328, RS . (30 U.8.C. 26. 33), by in¬ 
vesting the locator, his heirs or assigns, 
with the right to follow, upon the condl- 
- lions stated therein, all veins, lodes, or 
ledges, the top or apex of which lies Inside 
of the surface lines of his claim. 

§ 3841.2 Lode* mu*t not hove been 
adversely claimed. 

It is to be distinctly understood that 
the law limits the possessory right to 
veins, lodes, or ledges, other than the 
one named in the original location, to 
such as were not adversely claimed on 
May 10. 1872, and that where such other 
vein or ledge was so adversely claimed 
at that date the right of the party so 
adversely claiming is In no way Impaired 
by the act of that date. 

§ 3841.3 Di»covery. 
g 3841.3-1 Discovery required before 
location. 

No lode claim shall be located until 
after the discovery of a vein or lode 
within the limits of the claim, the ob¬ 
ject of which provision is evidently to 
prevent the appropriation of presumed 
mineral ground for speculative purposes, 
to the exclusion of bona fide prospectors, 
before sufficient work has been done to 
determine whether a vein or lode really 
exists. 

§ 3841.3—2 I)i*eovery work. 

The claimant should, therefore, prtor 
to locating his claim, unless the vein can 
be traced upon the surface, sink a shaft 
or run a tunnel or drift to a sufflclcn* 
depth therein to discover and develop » 
mineral-bearing vein. lode, or crevice, 
should determine. If possible, the general 
course of such vein in either direction 
from the point of discovery, by wh 
direction he will be governed in marking 
the boundaries of his claim on tne 
surface. 

§3841.4 Dc*cribing location*. 

§ 3811.4-1 length of lodr claim*. 

From and after May 10. 1872. any P rr ’ 
son who is a citizen of the United States 
or who has declared his Intention to be¬ 
come a citizen, may locate, record, an 
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hold a mining claim of 1.500 linear feet 
along the course of any mineral vein or 
lode subject to location: or an association 
of persons, severally qualified as above, 
may make Joint location of such claim of 
1,500 feet, but In no event can a location 
of a vein or lode made after May 10.1872. 
exceed 1.500 feet along the course there¬ 
of. whatever may be the number of per¬ 
sons composing the association. 

£ {841.1—2 Width of lodr claim**. 

No lode located after May 10.1872, can 
exceed a parallelogram 1.500 feet In 
length by 600 feet In width, but whether 
surface ground of that width can bo 
taken depends upon the local regula¬ 
tions or State or Territorial laws In force 
in the several mining districts. No such 
local regulations or State or Territorial 
laws shall limit a vein or lode claim to 
less than 1.500 feet along the course 
thereof, whether the location Is made by 
one or more persons, nor can surface 
rights be limited to less than 50 feet In 
width unless adverse claims existing on 
May 10, 1872, render such lateral limita¬ 
tion necessary. 

§ 3841.4—3 F.xtrnt of surface ground. 

With regard to the extent of surface 
around adjoining a vein or lode, and 
claimed for the convenient working 
thereof, the act of May 10. 1872, provides 
that the lateral extent of locations of 
veins or lodes made after said date shall 
In no case exceed 300 feet on each side of 
the middle of the vein at the surface, and 
that no such surface rights shall be lim¬ 
ited by any mining regulations to less 
than 25 feet on each side of the middle of 
the vein at the surface, except where 
adverse rights existing on May 10. 1872, 
may render such limitation necessary: 
the end lines of such claims to be In all 
cases parallel to each other Said lat¬ 
eral measurements cannot extend be¬ 
yond 300 feet on either side of the middle 
of the vein at the surface, or such dis¬ 
tance as is allowed by local laws For 
example: 400 feet cannot be taken on 
one side and 200 feet on the other. If. 
however. 300 feet on each side are 
allowed, and by reason of prior claims but 
100 feet can be taken on one side, the 
locator will not be restricted to less than 
300 feet on the other side: and when the 
locator does not determine by exploration 
where the middle of the vein at the sur¬ 
face is. his discovery shaft must be 
turned to mark such point. 

384 1.4—4 Defining of location*. 

Section 5 of the act of May 10. 1872, 
now section 2324. Revised Statutes (30 
"SC. 28). requires that "the location 
must be distinctly marked on the ground 
50 ^at Its boundaries can be readily 
traced/' Locators con not exercise too 
much care in defining their locations at 
the outset. Inasmuch as section 5 of the 
act of May 10 1872 (17 Stat 92: 30 
U SC. 28) requires that all records of 
mining locations made subsequent to the 
'late of said act shall contain the name 

names of the locators, the date of the 
location, and such a description of the 
claim or claims located, by reference to 


some natural object or permanent monu¬ 
ment. as will identify the claim. 

§ 3841.4-5 tiocation notice; monument- 
ing. 

(a) The location notice should give 
the course and distance as nearly as 
practicable from the discovery shaft on 
the claim to some permanent, well- 
known points or objects, such, for In¬ 
stance, as stone monuments, blazed trees, 
the confluence of streams, point of In¬ 
tersection of well-known gulches, ra¬ 
vines. or roads, prominent buttes, hills, 
etc., which may be In the Immediate 
vicinity, and which will sene to perpetu¬ 
ate and fix the locus of the claim and 
render It susceptible of identification 
from the description thereof given in 
the record of locations in the district, 
and should be duly recorded. 

<b> In addition to the foregoing data, 
the claimant should state the names of 
adjoining claims, or. if none adjoin, the 
relative positions of the nearest claims; 
should drive a post or erect a monu¬ 
ment of stones at each comer of his 
surface ground, and at the point of dis¬ 
covery or discovery shaft should flx a 
post, stake, or board, upon which should 
be designated the name of the lode, the 
name or names of the locators, the num¬ 
ber of feet claimed, and in which direc¬ 
tion from the point of discovery. It be¬ 
ing essential that the location notice 
filed for record. In addition to the fore¬ 
going description, should state whether 
the entire claim of 1.500 feet is taken 
on one side of the point of discovery, or 
whether it Is partly upon one and partly 
upon the other side thereof, and in the 
latter case, how many feet are claimed 
upon each side of such discovery point 
As to the Importance of monuments 
and as to their paramount authority, see 
the act of April 28. 1904 (33 8tat. 545 
30 U.8.C. 34>. which amended R.S. 2327. 

§ 3841.4—6 Recording of location no¬ 
tice. 

The location notice must be filed for 
record In all respects as required by the 
State or territorial laws, and local rules 
and regulations. If there be any. 

Subpart 3842—Placer Claims 
g 3842.1 Placer claim*; general, 
g 3842.1-1 Dferovery. 

But one discovery of mineral Is re¬ 
quired to support a placer location, 
whether it be of 20 acres by an individual, 
or of 160 acres or less by an association 
of persons. 

§ 3812.1-2 Maximum allowable acre¬ 
age. 

(a) By R.S. 2330 <30 U.S.C 36). it Is 
declared that no location of a placer 
claim made after July 9. 1870. shall ex¬ 
ceed 160 acres for any one person or as¬ 
sociation of persons, which location shall 
conform to the United States surveys. 

(b) R-S. 2331 (30 U.S.C. 35) provides 
that all placer-mining claims located 
after May 10. 1872. shall conform as 
nearly as practicable with the United 
States system of public land surveys and 
the rectangular subdivisions of such sur¬ 


veys and such locations shall not lnclud# 
more than 20 acres for each individual 

claimant. . , . , 

(c) The foregoing provisions of law 
are construed to mean that after July 9. 
1870. no location of a placer claim can be 
made to exceed 160 acres, whatever may 
be the number of locators associated to¬ 
gether. or whatever the local regulations 
of the district may allow; and that from 
and after May 10. 1872, no location can 
exceed 20 acres for each individual par¬ 
ticipating therein; that it. a location by 
two persons can not exceed 40 acres, and 
one by three persons can not exceed 60 
acres. 

§ 3842.1-3 location* authorised in 10 
acre unit*. 

By R.S. 2330 (30 UB.C. 36). authority la 
given for subdividing 40-acre legal sub¬ 
divisions Into 10-acre tracts. These 10- 
acre tracts should be considered and dealt 
with as legal subdivisions, and an appli¬ 
cant having a placer claim which con¬ 
forms to one or more of such 10-acre 
tracts, contiguous In case of two or more 
tracts, may moke entry thereof, after 
the usual proceedings, without further 
survey or plat. 

§ 3842.1—4 Manner of dc*erihing 10- 
aerc unit*. 

A 10-acre subdivision may be de¬ 
scribed. for instance if situated in the 
extreme northeast of the section, as the 
"NE. y 4 of the NE V 4 of the NE. V 4 " of 
the section, or, in like manner, by ap¬ 
propriate terms, wherever situated; but 
in addition to this description, the notice 
must give all the other data required Ln 
a mineral application, by which parties 
may be put on inquiry as to the land 
sought to be patented. The proofs sub¬ 
mitted with applications must show 
clearly the character and extent of the 
improvements upon the premises. 

g 3842.1—5 Conformity of placer claim* 
to the public land *urvcy*. 

(ft) All placer-mining claims located 
after May 10.1872. shall conform as near 
as practicable with the United States 
system of public-land surveys and the 
rectangular subdivisions of such surveys 
whether the locations are upon surveyed 
or unsurveyed lands. 

(b) Conformity to the public-land sur¬ 
veys and the rectanrrular subdivisions 
thereof will not be required where com¬ 
pliance with such requirement would 
necessitate the placing of the lines there¬ 
of upon other prior located claims or 
where the claim is surrounded by prior 
locations. 

(c) Where a placer location by one 
or two persons can be entirely Included 
within a square 40-acre tract, by three 
or four persons within two square 40- 
acre tracts placed end to end. by five or 
six persons within three square 40-acre 
tracts, and by seven or eight persons 
within four square 40-acre tracts, such 
locations will be regarded as within the 
requirements where strict conformity is 
Impracticable. 

(d) Whether a placer location con¬ 
forms reasonably with the legal sub¬ 
divisions of the public survey Is a 
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question of fact to be determined In each 
case, and no location will be passed to 
patent without satisfactory evidence In 
this regard. Claimants should bear in 
mind that it is the policy of the Govern¬ 
ment to have all entries whether of 
agricultural or mineral lands as compact 
and regular In form as reasonably prac¬ 
ticable. and that It will not permit or 
sanction entries or locations which cut 
the public domain Into long narrow strips 
or grossly Irregular or fantastically 
shaped tracts. <8now Flake Fraction 
Placer, 37 LX). 250.) 

§ 3842.2 Building-*lone placer*. 

The act of August 4. 1892 (27 Stat. 348; 
30 UB.C. 161). extends the mineral land 
laws so as to bring lands chiefly valuable 
for building stone within the provisions 
of said laws. 

(a) Common varieties of building 
stone are, since the act of July 23. 1955 
<69 Stat. 367: 30 UB.C. 611) no longer 
locatable under the mining laws. 

(b> Uncommon varieties of building 
stone continue to be subject to the build¬ 
ing stone placer supplement to the min¬ 
ing law. 30 UB.C. 161. 

§ 3812.3 Saline placer*. 

(a) Under the act approved January 
31. 1901 <31 Stat 745; 30 U6.C 162). 
extending the mining laws to saline 
lands, the provisions of the law relating 
to placer-mining claims are extended to 
all States so as to permit the location 
and purchase thereunder of all unoccu¬ 
pied public lands containing salt springs, 
or deposits of salt In any form, and 
chiefly valuable therefor, with the pro¬ 
viso. ‘'That the same person shall not 
locate or enter more than one claim 
hereunder." The saline placer act was 
superseded by the Mineral Leasing Act 
of February 25. 1920 (41 Stat. 437: 30 
UB.C. 181 et seq.). whereby saline 
(sodium) deposits were made subject to 
disposal by leases instead of mining 
locations. 

(b) Rights obtained by location under 
the placer-mining laws are assignable, 
and the assignee may make the entry In 
his own name; so, under this act a per¬ 
son holding as assignee may make entry 
In his own name: Provided. That he has 
not held under this act. at any time, 
either as locator or entryman. any other 
lands; his right Is exhausted by having 
held under this net any particular tract, 
either as locator or entryman, either as 
an Individual or as a member of an asso¬ 
ciation. It follows, therefore, that no 
application for patent or entry, made 
under this act, shall embrace more than 
one single location. 

(c) In order that the conditions Im¬ 
posed by the proviso, as set forth in 
paragraph (b> of this section, may duly 
appear, the application for patent must 
contain or be accompanied by a specific 
statement by each person whose name 
appears therein that he never has. either 
as an individual or as i member of an 
association, located or entered any other 
lands under the provisions of this act. 
The application for patent should also be 
accompanied by a showing, fully disclos¬ 


ing the qualifications as defined by the 
proviso, of the applicants* predecessors 
in Interest. 

g 3842.4 Petroleum pincers. 

The act of February II. 1897 (29 Stat. 
526). provides for the location and entry 
of public lands chiefly valuable for petro¬ 
leum or other mineral oils, and entries 
of that nature made prior to the paa- 
sage of said act are to be considered as 
though made thereunder. This act was 
superseded by the Mineral Leasing Act 
of February 25, 1920 (41 Stat. 437). 

Subpart 3843—Tunnel Sites 

g 3843.1 Poik»«#ory right of tunnel pro¬ 
prietor. 

The effect of RB. 2323 (30 UB.C. 27). is 
to give the proprietors of a mining tunnel 
run in good faith the possessory right to 
1,500 feet of any blind lodes cut. dis¬ 
covered. or intersected by such tunnel, 
which were not previously known to exist 
within 3,000 feet from the face or point 
of commencement of such tunnel, and to 
prohibit other parties, after the com¬ 
mencement of the tunnel, from prospect¬ 
ing for and making locations of lodes on 
the line thereof and within said distance 
of 3,000 feet, unless such lodes appear 
upon the surface or were previously 
known to exist. The term “face,” as used 
In said sections, is con trued and held to 
mean the first working face formed In the 
tunnel, and to signify the point at which 
the tunnel actually enters cover ; It being 
from this point that the 3.000 feet are to 
be counted upon which prospecting Is 
prohibited as aforesaid, RB. 2323 pro¬ 
vides: •‘Failure to prosecute the work on 
the tunnel for six months shall be con¬ 
sidered as an abandonment of the right 
to all undiscovered veins on the line of 
such tunnel." 

g 3843.2 f oration of tunnel claim*. 

To avail themselves of the benefits of 
this provision of law, the proprietors of a 
mining tunnel will be required, at the 
time they enter cover as aforesaid, to 
give proper notice of their tunnel loca¬ 
tion by erecting a substantial post, 
board, or monument at the face or point 
of commencement thereof, upon which 
should be posted a good and sufficient 
notice, giving the names of the parties or 
company claiming the tunnel right; the 
actual or proposed course or direction of 
the tunnel, the height and width thereof, 
and the course and distance from such 
face or point of commencement to some 
permanent well-known objects in the 
vicinity by which to fix and determine 
the locus in manner heretofore set forth 
appplicable to locations of veins or lodes, 
and at the time of posting such notice 
they shall. In order that miners or pros¬ 
pectors may be enabled to determine 
whether or not they are within the lines 
of the tunnel, establish the boundary 
lines thereof, by stakes or monuments 
placed along such lines at proper inter¬ 
vals. to the terminus of the 3,000 feet 
from the face or point of commencement 
of the tunnel, and the lines so marked 
will define and govern as to specific 
boundaries within which prospecting for 


todes not previously known to exist U 
prohibited while work on the tunnel 
is being prosecuted with reasonable 
diligence. 

g 3843.3 Recording of notice*. 

A full and correct copy of such notice 
of location defining the tunnel claim 
must be filed for record with the mining 
recorder of the district, to which notice 
must be attached the sworn statement or 
declaration of the owners, claimants, or 
projectors of such tunnel, setting forth 
the facts in the case; stating the amount 
expended by themselves and their prede¬ 
cessors In Interest in prosecuting work 
thereon; the extent of the work per¬ 
formed, and that it is bona fide their 
Intention to prosecute work on the tun¬ 
nel so located and described with reason¬ 
able diligence for the development of s 
vein or lode, or for the discovery of 
mines, or both, as the case may be. This 
notice of location must be duly recorded, 
and. with the said sworn statement at¬ 
tached, kept on the recorder's files for 
future reference. 


Subpart 3844—Mills!!** 
g 3844.0-3 Authority. 

The location and patenting of lands 
for millslte purposes Is authorized by 
RB. 2337 as amended by the Act of 
March 18. I960. The act. 30 UB.C. 42. 
reads as follows: 


Patents for nnnmlncral lands 

(a) Where nonmlnrral land not contigu¬ 
ous to the rein or lode Is used or ooeupied 
by the proprietor of such vein or lode for 
mining or milling purposes, such nonad- 
lucent surface ground may be embrared. 
\nd Included In an application for a patent 
for such vein or lode, and the same may be 
patented therewith, subject to the same pre¬ 
liminary requirements as to surrey and 
polios as are applicable to veins or lodes; 
but no location made of such nonadjacent 
land shall exceed five acres, and payment 
for the earn# must be made at the same 
rate as fixed by sections 21-24. 26-28. 29, 
10. 83-48, 60-62. and 71-76 of this tltls tot 
the superficies of the lode. The owner of 
i quarts mill or reduction works, not own¬ 
ing a mine In connection therewith, may 
also receive a patent for his mUl site, as 
provided In this section. 

(b) Where noomlneral land Is needed by 
the proprietor of a placer claim for mining, 
milling, processing, beneficlatlon, or other 
operations in connection with auch claim 
and Is used or occupied by the proprietor for 
luch purposes, such land may be Included 
In an application for a patent far such claim 
und may be patented therewith subject to 
Lhe same requirements as to survey ana 
notice as are applicable to placers no lo¬ 
cation made of such nonmineral land shall 
exceed five acres and payment for th* sain# 
ihall be made at the rate applicable to 
placer claims which do not Include a 

■ lode. (As amended Mar. 16. I960. 


g 3814.1 Required use. 

A millslte is required to be used or 
occupied distinctly and explicitly 'cr 
mining or milling purposes in connec¬ 
tion with the lode or placer claim wtui 
which it Is associated. A custom or 
Independent millslte may be located to 
the erection and maintenance of a quart* 
mill or reduction works. 
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PART 3850—ASSESSMENT WORK 

Subport 3851—Aiio*»m#ot Work; Genorol 

Sec, 

3851.1 Asaeaament work. 

3851.1-1 Expenditure*. 

3851.2 Inclusion of surveys In assessment 

work. 

38513 Failure to perform # assessment 
work. 

3851.4 Determination of right of posses¬ 

sion between rival claimants. 

3851.5 Failure of a co-owner to contrib¬ 

ute to annual assessment work. 
38518 Assessment work not required after 
patent certificate. 

Subport 3851—Offrrmmt of Aimiment Work 

$857.0-3 Authority. 

3352 1 Conditions under which deferment 
may bo granted. 

38523 Filing of petition for deferment: 
contents. 

$352.3 Notice of action on petition to be 
recorded. 

3852.4 Period for which deferment may 
be granted- 

38528 When deferred assessment work Is 
not to be done. 

Subpart 3851—Assessment Work; 
Genoral 

§3851.1 work. 

In order to hold the possessory right 
to a lode or placer location made after 
May 10, 1872, not less than $100 worth 
of labor must be performed or Improve¬ 
ments made thereon annually. The 
period within which the work required 
to be done shall commence at 12 o'clock 
meridian on the 1st day of September 
succeeding the date of location of each 
claim. Where a number of contiguous 
claims are held in common, the aggre¬ 
gate expenditure that would be necessary 
to hold all the claims may be made on 
any one claim. Cornering locations are 
held not to be contiguous. 

§3851.1—1 Expenditures. 

The annual expenditure In the amount 
of $100, required by section R.S. 2324 
<30 U3.C. 28). must be made upon 
placer as well as lode locations. 

$ *1851.2 Inclusion of surveys in assess¬ 
ment work. 

<a> in addition to the several types 
of work that may fulfill the annual 
labor requirement, the requirement can 
also be satisfied by conducting geological 
geochemical and geophysical surveys 
85-876. Act of September 2. 1958 
<72 Stilt. 1701: 30 U.S.C. 28-1-2), Such 
surveys must be conducted by qualified 
experts and verified by a detailed report 
»hed In the county or recording district 
onlce In which the claim is located 
Tnia report must set forth fully the 
following: 

<D The location of the work per¬ 
formed In relation to the point of dis¬ 
covery and boundaries of the claim. 

(2) Nature, extent and cost of the 
w °rk performed. 

<3) The basic findings of the surveys 
<4) The name, address and profes¬ 
sional background of the person or per¬ 
sons conducting the work. 

surveys mAy not applied as 
aoor for more than two consecutive 


years or for more than a total of five 
years on any one mining claim. Each 
survey shall be nonrepetitive of any 
previous survey of the same claim 
Such surveys will not apply toward the 
statutory provision requiring the ex¬ 
penditure of $500 for each claim for 
mineral patent. 

(b) As used in this section— 

(1) The term "geological surveys" 
means surveys on the ground for min¬ 
eral deposits by the proper application 
of the principles and techniques of the 
science of geology as they relate to the 
search for and discovery of mineral 
deposits: 

(2) The term "geochemical surveys" 
means surveys on the ground for mineral 
deposits by the proper application of 
the principles and techniques of the 
science of chemistry as they relate to the 
search for and discovery of mineral 
deposits; 

<3> The term "geophysical surveys" 
means surveys on the ground for mineral 
deposits through the employment of 
generally recognized equipment and 
methods for measuring physical differ¬ 
ence between rock types or discontinu¬ 
ities in geological formations: 

<4> The term "qualified expert" means 
an Individual qualified by education or 
experience to conduct geological, geo¬ 
chemical. or geophysical surveys, as the 
case may be 

§ 3851.3 Failure to perform a*M»e**nienl 
work. 

Failure to make the expenditure or 
perform the labor required upon a loca¬ 
tion made before or since May 10. 1872. 
will subject a claim to relocation unless 
the original locator, his heirs, assign*, or 
legal representatives have resumed work 
after such failure and before relocation. 

§ 3851.4 Determination of right of 
po**e**ion between rival claimants. 

The annual expenditure of $100 in 
labor or Improvements on a mining 
claim, required by section 2324 of the 
Revised Statutes (30 VS C. 28). Is. with 
the exception of certain phosphate 
placer locations, validated by the act of 
January 11. 1915 (38 Stat. 792: 30 U.8.C 
131). under which regulations were is¬ 
sued March 31. 1915 (Clrc. 396). 44 LX>. 
46. solely a matter between rival or ad¬ 
verse claimants to the same mineral 
land, and goes only to the right of pos¬ 
session. the determination of which Is 
committed exclusively to the courts. 

§ 3851.5 Failure of a ro-ownrr to con¬ 
tribute to annual awavmcnt work. 

Upon the failure of any one of several 
co-owners to contribute his proportion of 
the required expenditures, the co-own¬ 
ers who have performed the labor or 
made the Improvements as required, 
may. at the expiration of the year, give 
such delinquent co-owner personal no¬ 
tice in writing, or notice by publication 
In the newspaper published nearest the 
claim for at least once a week for 90 
days: and If upon the expiration of 90 
days after such notice In writing, or upon 
the explratton of 180 days after the first 
newspaper publication of notice, the de¬ 


linquent co-owner shall have failed to 
contribute his proportion to meet such 
expenditures or improvements, his inter¬ 
est in the claim by law passes to his 
co-owners who have made the expendi¬ 
tures or improvements as aforesaid. 
Where a claimant alleges ownership of 
a forfeited Interest under the foregoing 
provision, the statement of the publisher 
as to the facts of publication, giving 
dates, and a printed copy of the notice 
published, should be furnished, and the 
claimant must state that the delinquent 
co-owner failed to contribute his proper 
proportion within the period fixed by the 
statute. 

§3851.6 AiMwmmt work not required 
after patent certificate. 

Annual expenditure is not required 
subsequent to entry, the date of Issuing 
the patent certificate being the date con¬ 
templated by statute. 

Subpart 3852—Deferment of 
Assessment Work 

§ 3852.0-3 Authority. 

The act of June 21, 1949 <63 Stat. 214: 
30 U.S.C. 28b-c), provides for the 
temporary deferment in certain un¬ 
avoidable contingencies of the perform¬ 
ance of annual assessment work on 
mining claims held by location in the 
United States. The relief under this act 
1s in addition to any other relief avail¬ 
able under any other act of Congress 
with respect to the suspension of annual 
assessment work on mining claims. 

§ 3852.1 Condition* under whirb defer¬ 
ment may be granted. 

The deferment may be granted where 
any mining claim or group of claims In 
the United States is surrounded by lands 
over which a right-of-way for the per¬ 
formance of assessment work has been 
denied or Is in litigation or Is in the 
process of acquisition under State law or 
where other legal impediments exist 
which affect the right of the claimant to 
enter upon the surface of such claim or 
group of claims or to gain access to the 
boundaries thereof. 

§ 3852.2 Filing of petition for defer¬ 
ment, content*. 

(a) In order to obtain temporary de¬ 
ferment. the claimant must file with the 
manager of the land office for the dis¬ 
trict in which the lands are situated, a 
petition in duplicate lequcstlng such de¬ 
ferment. No particular form of petition 
Is required, but the applicant must at¬ 
tach to one copy thereof a copy of the 
notice to the public required by the act 
which shows that it has been filed or 
recorded In the office In which the no¬ 
tices or certificates of location were filed 
or recorded. The petition and duplicate 
should be signed by at least one of the 
owners of each of the locations Involved, 
shall give the names of the claims, dates 
of location, and the date of the begin¬ 
ning of the one-year period for which 
deferment is requested. Each petition 
shall be accompanied by a $10 nonre- 
fundable service charge. 

(b) If the petition is based upon the 
denial of a right-of-way, it must state 
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the nature and ownership of the land or 
claim thereto over which it Is necessary 
to obtain a right-of-way In order to 
reach the surrounded claims, and the 
land description thereof by legal sub¬ 
divisions If the land is surveyed, and 
give full details as to why present use of 
the right-of-way is denied or prevented 
and as to the steps which have been 
taken to acquire the right to use it The 
petition should state whether any other 
right-of-way is available and if so. give 
reasons why it is not feasible or desirable 
to use that right-of-way. 

(c) If the petition is based on other 
legal Impediments, they roust be set out 
and their effect described in detail. 

§ 38.>2.3 Notice of nctlon on petition to 
He recorded. 

The claimant must file or record. In 
the office in which he filed or recorded 
his notice of petition, a copy of the order 
or decision disposing of the petition. 

8 3852.4 Period for whirh deferment 
may be granted. 

If the showing made is satisfactory, 
the authorized officer of the Bureau 
of Land Management will grant a de¬ 
ferment for an initial period not ex¬ 
ceeding one year. The period shall be¬ 
gin on the date requested in the petition 
unless the approval sets a different date 
Upon petition, the one year period may 
be renewed for another year If justifi¬ 
able conditions exist. If the conditions 
Justifying deferment are removed prior 
to the specified termination date of the 
deferment period, the deferment shall 
automatically be ended as of such earlier 
date. 

§ 3852.5 When deferred miw^mcnl 
work i«i to be done. 

All deferred assessment work may 
be begun at any time after the ter¬ 
mination of the deferment but must 
be completed not later than the end 
of the assessment year commencing 
after the removal or cessation of the 
causes for the deferment or the expira¬ 
tion of any deferments granted under 
the act and shall be in addition to the 
annual assessment work required by law 
for such year. 

PART 3860—MINERAL PATENT 
APPLICATIONS 

Subparl 3861 —Survtyi and Matt 

Sec. 

3861.1 Surveys of mining claims. 

3861.1— 1 Application for survey. 

3861 1-2 Survey must be made subsequent 
to recording notice of location. 

3861.1 3 Plats and field notes of mineral 
surveys. 

38612 Surveys; specific. 

3661.2- 1 Particular* to be observed in min¬ 

eral surveys. 

38612-2 Certificate of expenditures and 
improvement* 

38612-3 Mineral surveyor’s report of ex¬ 
penditures and improvements. 
3861 2-4 Supplemental proof of expendi¬ 
tures and improvements. 

38012-6 Amended miperol surveys. 

3861 .3 Mineral Surveyors. 

38612-1 Extent of duties 
38612-2 Assistants. 

3861.4 Contract for surveys. 


Sec. 

38614-1 Payment. 

3861 5 Appointment and employment of 
mineral surveyors. 

3861.6-1 Appointment. 

3361 5-2 Employment. 

3861.6 Plats and notices. 

3861.6- 1 Payment of charges of the public 

survey office. 

3861.7 Posting. 

3861.7- 1 Plat and notice to be posted on 

claim 

3861.7- 2 Proof of posting on claim. 


Subpart 3862—lode Mining Clotat Potent 
Application! 

3862.1 Lode claim patent application; 
general. 

3862 1-1 Application for patent. 

3862.1- 2 8crvlce charge. 

3862.1- 3 Evidence of title. 

3862.1- 4 Evidence relaUng to destroyed or 

lost records. 

3862.1- 5 Statement required that land is 

unreserved, unoccupied, unim¬ 
proved. and unappropriated. 

3862 2 Citizenship. 

38622-1 Citizenship of corporation and of 
association acting through 
agents 

38622-2 Citizenship of Individuals. 

3862 2-3 Trustee to disclose nature of trust. 

3862.3 Possessory rights 
38622-1 Right by occupancy. 

38622-2 Certificate of court required. 

3862 3-3 Corroborative proof required. 

3862.4 Publication of notice. 

3862.4- 1 Newspaper designation. 

3862 4-2 Contents of published notice. 

3862.4- 3 Manager to designate newspaper 
3862.4'4 Charges for publication. 

3862.4- 6 Proof by Applicant of publication 

and posting 

3862.4-6 Payment of purchase price and 
statement of charge* and fees. 
3862 5 Entry and transfers. 

3862 5-1 Allowance of entry; transfers sub¬ 
sequent to application not recog¬ 
nized 

3862 6 Diligent prosecution 

3862.6- 1 Failure to prosecute application 

with diligence. 

3862.7 Application processing upon con¬ 
test or protest 

3862.7- 1 Resumption of patent proceedings 

after suspension due to adverse 
claim or protest. 

3062 8 Patents for mining claims 
3862 8-1 Land descriptions in patents. 


Subpart 3863—Mocst Mining Claim Potent 
Application! 

3863 1 Placer mining claim patent appli¬ 
cations; general. 

3863.1-1 Application for patent. 

3863 1-2 Proof of improvements for potent. 

3863 1-3 Data to be filed In support of ap¬ 
plication. 

3063 1-4 Applications for placers contain¬ 
ing known lodes. 


Subpart 3864—Mill Site Patent! 

3864 1 Mill site patents; general. 

3064.1-1 Application for patent. 

3864 1-2 Mill site* applied for In conjunc¬ 
tion with a lode claim. 

3864 1-3 Mill sites for quartz mills or re¬ 
duction works. 

3864 1-4 Proof of nonmineral character 


Subpart 3861—Surveys and plats 

§ 3861.1 Survey# of mining claims. 

| 3861.1—1 Application for survey. 

The claimant la required. In the first 
place, to have a correct survey of hla 


claim made under authority of the 
proper cadastral engineer, such survey 
to show with accuracy the exterior sur¬ 
face boundaries of the claim, which 
boundaries are required to be distinctly 
marked by monuments on the ground. 
He Is required to have a correct survey 
where patent Is applied for and where 
the mining claim is In vein or lode forma¬ 
tion, or covers lands not surveyed In ac¬ 
cordance with the U.8. system of rec¬ 
tangular surveys, or where the mining 
claim falls to conform with the legal 
subdivisions of the federal surveys Ap¬ 
plication for authorization of survey 
should be made to the appropriate land 
office (see 8 1821.2-1 of this chapter). 


|Clrc. 2220. 31 Fit. 16785, Dec. 31. 1966} 

§ 3861.1—2 Survey ma<( be madr «ub- 
sequent to recording notirc of Ickj. 
don. 


The survey and plat of mineral claim?! 
required to be filed In the proper land 
office with application for patent must 
be made subsequent to the recording of 
the location of the claim (if the laws of 
the State or the regulations of the 
mining district require the notice of 
location to be recorded), and when 
the original location is made by survey 
of a mineral surveyor such location 
survey cannot be substituted for that 
required by the statute, as above Indi¬ 
cated^ All matters relating to the duties 
of mineral surveyors, and to the field 
and office procedure to be observed In the 
execution of mineral surveys, arc set 
forth In Chapter X of the Manual of 
Instructions for the Survey of the Public 
Lands of the United States. 1947, 

§3861.1-3 Plats and field note* of 
mineral survey*. 

When the patent Is Issued, one copy 
of the plat and field notes shall accom¬ 
pany the patent and be delivered to the 
patentee. 


§3861.2 Surrey*: speeifie. 

§ 3861.2-1 Particular* to be ob>rnrd in 
mineral survey*. 


(a) The following particulars should 
be observed In the survey of every min- 


ing claim: 

(1) The exterior boundaries of the 
claim, the number of feet claimed along 
the vein. and. as nearly as can be ascer¬ 
tained. the direction of the vein, and the 
number of feet claimed on the vein m 
each direction from the point of discov¬ 
ery or other well-defined place on the 
claim should be represented on the plat 


f survey and In the field notes. 

(2) The intersection of the linei; oi 
be survey with the lines of conflicting 
ixlor surveys should be noted in the 
totes and represented upon the P 1 ®* 

(3) Conflicts with unsurveyed clanns, 
rhere the applicant for survey does no* 
laim the area In conflict, should 
hown by actual survey. 

(4) The total area of the claim <?»- 
raced by the exterior boundaries shoui 
e stated, and also the area in conflict 
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with each Intersecting survey, substan¬ 
tially as follows: 

Acre j 

Total area of claim...—-—- 10, 50 

Area In conflict with «urvey No. 302-_ 1.5fl 

Area In conflict with survey No. 948___ 2.33 
Area In conflict with Mountain Maid 

lode mining claim, unsurveyed—. 1.48 

(b) It docs not follow that because 
mining surveys are required to exhibit 
all conflicts with prior surveys the area 
of conflict are to be excluded. The field 
notes and plat are made a part of the 
application for patent, and care should 
be taken that the description does not 
inadvertently exclude portions Intended 
to be retained. The application for 
patent should state the portions to be 
excluded in express terms. 

§3861.2-2 Certificate of expenditures 
urul improvement*. 

(a) The claimant at the time of filing 
the application for patent, or at any time 
within the 60 days of publication, is re¬ 
quired to file with the manager a cer¬ 
tificate of the office cadastral engineer 
that not less than $500 worth of labor 
has been expended or Improvements 
made, by the applicant or his grantors, 
upon each location embraced in the ap¬ 
plication. or If the application embraces 
several contiguous locations held In 
common, that an amount equal to $500 
for each location has been so expended 
upon, and for the benefit of. the entire 
group; that the plat filed by the claimant 
Is correct; that the field notes of the 
survey, as filed, furnish such an accurate 
description of the claim as will, if In¬ 
corporation In a patent, serve to identify 
the premises fully, and that such refer¬ 
ence Is made therein to natural objects 
or permanent monuments as will per¬ 
petuate and fix the locus thereof. 

(b) In case of a lode and mill-site 
claim in the same survey the expenditure 
of $500 must be shown upon the lode 
claim. 

§3861.2—3 Mineral »uncyor’i report of 
expenditure* and improvements. 

(a) In the mineral surveyor's report of 
the value of the Improvements all actual 
expenditures and mining improvements 
made by the claimant or his grantors, 
having a direct relation to the develop¬ 
ment of the claim, must be included in 
the estimate. 

fb) The expenditures required may be 
mode from the surface or in running a 
tunnel, drifts, or crosscuts for the devel¬ 
opment of the claim. Expenditures for 
drill holes for the purpose of prospecting 
and securing data upon which further 
development of a group of lode mining 
claims held In common may be based are 
available toward meeting the statutory 
provision requiring an expenditure of 
$500 as a basis for patent as to all of the 
claims of the group situated In close 
proximity to such common Improvement 
Improvements of any other character, 
wch as buildings, machinery, or road¬ 
ways, must be excluded from the esti¬ 
mate, unless It Is shown clearly that they 
w associated with actual excavations, 
such as cuts, tunnels, shafts, etc., are es¬ 
sential to the practical development of 
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and actually facilitate the extraction of 
mineral from the claim. 

(c) Improvements made by a former 
locator who has abandoned his claim 
cannot be included In the estimate, but 
should be described and located In the 
notes and plat. 

§3861.2-4 Supplemental proof of ex- 
iture* and improvements. 

If the value of the labor and improve¬ 
ments upon a mineral claim Is less than 
$500 at the Umc of survey the mineral 
surveyor may file with the cadastral 
engineer supplemental proof allowing 
$500 expenditure made prior to the ex¬ 
piration of the period of publication. 

§ 3861.2—5 Amended minrral nurvey*. 

ta> Inasmuch as amended surveys are 
ordered only by special instructions from 
the Bureau of Land Management, and the 
conditions and circumstances peculiar to 
each separate case and the object sought 
by the required amendment, alone govern 
all special matters relative to the man- 
tier of making such survey and the form 
and subject matter to be embraced In the 
field notes thereof, but few general rules 
applicable to all cases can be laid down. 

(b) The expense of amended surveys, 
including amendment of plat and field 
notes, and office work In the Bureau of 
Land Management office will be borne by 
the claimant. 

<c) The amended survey must be made 
In strict conformity with, or be embraced 
within, the lines of the original survey. 
If the amended and original surveys are 
identical, that fact must be clearly and 
distinctly stated in the field notes. If 
not identical, a bearing and distance 
must be given from each established cor¬ 
ner of the amended survey to the cor¬ 
responding corner of the original survey. 
The lines of the original survey, as found 
upon the ground, must be laid down 
upon the preliminary plat in such man¬ 
ner as to contrast and show their rela¬ 
tion to the lines of the amended 
survey. 

§ 3861.3 Minrral Mirvryorn. 

§ 3861.3-1 Extent of dutie*. 

The duty of a mineral surveyor in any 
particular case ceases when he has exe¬ 
cuted the survey and returned the field 
notes and preliminary plat, with his re¬ 
port. to the cadastral engineer. He will 
not be allowed to prepare for the mining 
claimant the papers in support of his ap¬ 
plication for patent. He Is not per¬ 
mitted to combine the duties of surveyor 
and notary public In the same case by 
administering oaths. It Is preferable 
that both preliminary and final oaths of 
assistants should be taken before some 
officer duly authorized to administer 
oaths, other than the mineral surveyor. 
In cases, however, where great delay, 
expense, or inconvenience would result 
from a strict compliance with this sec¬ 
tion. the mineral surveyor Is authorized 
to administer the necessary oaths to his 
assistants, but in each case where this is 
done, he will submit to the proper cadas¬ 
tral engineer a full written report of the 
circumstances which required his stated 
action; otherwise he must have abso¬ 
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lutely nothing to do with the case, except 
In his official capacity as surveyor. He 
will not employ field assistants Interested 
therein In any manner. 

§ 3861.3-2 

The employing of claimants, their at¬ 
torneys, or parties in Interest, os assist¬ 
ants In making surveys of mineral claims 
will not be allowed. 

§ 3861.4 Contract for «urvey*. 

§ 3861.4—1 Payment. 

(a) The claimant Is required. In all 
cases, to make satisfactory arrangements 
with the surveyor for the payment for 
his services and those of his assistants In 
making the survey, as the United States 
will not be held responsible for the 
same. 

(b) The state director has no Jurisdic¬ 
tion to settle differences relative to the 
payment of charges for field work, be¬ 
tween mineral surveyors and claimants 
These are matters of private contract 
and must be enforced in the ordinary 
manner, l.e., in the local courts. The 
Department has, however, authority to 
Investigate charges affecting the official 
actions of mineral surveyors, and will, on 
sufficient cause shown, suspend or re¬ 
voke their appointment 

§ 3861.5 Appointment and employment 
of mineral Mirveror*. 

§3861.5—1 Appointment. 

Pursuant to section R3.2334 (30 U.S.C. 
39), each state director will appoint as 
surveyors for the survey* of mining claims 
applicants found to be competent, to the 
extent needed to meet the demand for 
that class of work. Each appointee shall 
qualify as prescribed by the state di¬ 
rector and shall furnish a performance 
bond of not less than $5,000 before en¬ 
tering on duty. Each mineral surveyor 
shall be eligible to survey mining claims 
In the States within the region In which 
he Is appointed and in adjoining States. 
Each state director shall maintain a 
register showing the names and addresses 
of mineral surveyors appointed for the 
area and eligible for the survey of mining 
claims. The state director shall furnish 
each adjoining State with a copy of such 
register, and shall advise them of any 
changes therein. 

§ 3861.5-2 Employment. 

A mineral claimant may employ any 
United States mineral surveyor qualified 
as indicated in paragraph (a) of this 
section to make the survey of his claim. 
All expenses of the survey of mining 
claims and the publication of the re¬ 
quired notices of application for patent 
are to be borne by the mining claimants. 

§ 3861.6 Plata and notice*. 

§ 3861.6—1 Payment of charge* of the 
public *urvey office. 

With regard to the platting of the 
claim and other office work In the 
Bureau of Land Management office. In¬ 
cluding the preparation of the copies of 
the plat and field notes to be furnished 
the claimant, that office will make an 
estimate of the cost thereof, which 
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amount the claimant will deposit with 
It to be passed to the credit of the fund 
created by ‘ Deposits by Individuals for 
Surveying Public Lands/’ 

§3861.7 Porting. 

§ 3861.7-1 Plat and notice to be ported 
on claim. 

The claimant Is required to post a copy 
of the plat of survey In a conspicuous 
place upon the claim, together with 
notice of his intention to apply for a 
patent therefor, which notice will give 
the date of posting, the name of the 
claimant, the name of the claim, the 
number of the survey, the mining dis¬ 
trict and county, and the names of ad¬ 
joining and conflicting claims as shown 
by the plat of survey. 

§3861.7-2 Proof of potting on the 
claim. 

After posting the said plat and notice 
upon the premises the claimant will file 
with the proper manager two copies of 
such plat and the field notes of survey of 
the claim, accompanied by two copies of 
the statement of at least two credible wit¬ 
nesses that such plat and notice are 
posted conspicuously upon the claim, 
giving the date and place of such posting, 
and two copies of the notice so posted to 
be attached to and form a part of said 
statement 

Subpart 3862—Lode Mining Claim 
Patent Applications 

§ 3862.1 Ix>dc claim patent application; 
general. 

§3862.1—1 Appliration for patent. 

(a) At the time the proof of posting is 
filed the claimant must file In duplicate 
an application for patent showing that 
he has the possessory light to the claim, 
in virtue of a compliance by himself »and 
by his grantors, if he claims by purchase) 
with the mining rules, regulations, and 
customs of the mining district or State 
In which the claim lies, and with the 
mining laws of Congress, such statement 
to narrate briefly, but as clearly as pos¬ 
sible. the facts constituting such com¬ 
pliance. the origin of his possession, and 
the basis of his claim to a patent. The ap¬ 
plication should contain a full descrip¬ 
tion of the kind and character of the vein 
or lode and should state whether ore has 
been extracted therefrom; and if so. In 
what amount and of what value. It should 
also show the precise place within the 
limits of each of the locations embraced 
In the application where the vein or lode 
has been exposed or discovered and the 
width thereof. The showing in these re¬ 
gards should contain sufficient data to 
enable representatives of the Govern¬ 
ment to confirm the same by examina¬ 
tion In the field and also enable the 
Bureau of Land Management to deter¬ 
mine whether a valuable deposit of 
mineral actually exists within the limits 
of each of the locations embraced In the 
application. 

(b> Every application for patent, based 
on a mining claim located after August 1. 
1946, shall state whether the claimant 
has or has not had any direct or Indi¬ 
rect part In the development of the 


RULES AND REGULATIONS 

atomic bomb project. The application 
must set forth In detail the exact nature 
of the claimant’s participation In the 
project, and must also state whether as 
a result of such participation he acquired 
any confidential, official information as 
to the existence of deposits of uranium, 
thorium, or other fissionable source ma¬ 
terials In the lands covered by his appli¬ 
cation. 

(c) In applying for patent to a mining 
claim embracing land lying partly within 
one land district and partly within an¬ 
other. a full set of papers must be filed 
In each office, except that one abstract 
of title and one proof of patent expendi¬ 
tures will be sufficient Only one news¬ 
paper publication and one posting on the 
claim will be required, but proof thereof 
must be filed In both offices, the state¬ 
ments as to posting plat and notice on 
the claim to be signed within the re¬ 
spective land districts, as well. also, as 
all of the other statements required In 
mineral patent proceedings, except such 
as. under the law. may be signed outside 
of the land district wherein the land ap¬ 
plied for Is situated. Publication, pay¬ 
ment of fees, and the purchase price of 
the land will be further governed by the 
provisions of 1 1823.4(a) and 1861.2 of 
this chapter 

§ 3862.1-2 Service charge* 

The service charge payable to the Bu¬ 
reau of Land Management for filing and 
acting upon applications for mineral- 
land patents Is $25 to be paid by the 
applicant for patent at the time of filing 
This charge Is not refundable. 

§ 3862.1—3 Evidence of lllle. 

(a) Each patent application must be 
supported by either a certificate of title 
or an abstract of title certified to by the 
legal custodian of the records of loca¬ 
tions and transfers of mining claims or 
by an abstracter of titles The certifi¬ 
cate of title or certificate to an abstract 
of title must be by a person, association, 
or corporation authorized by the State 
laws to execute such a certificate and 
acceptable to the Bureau of Land Man¬ 
agement 

(b) A certificate of title must conform 
substantially to a form approved by the 
Director. 

(c> Each certificate of title or abstract 
of title must be accompanied by single 
copies of the certificate or notice of the 
original location of each claim, and of 
the certificates of amended or supple¬ 
mental locations thereof, certified to by 
the legal custodian of the record of 
mining locations. 

(d) A certificate to an abstract of title 
must state that the abstract Is a full, 
true, and complete abstract of the loca¬ 
tion certificates or notices, and all 
amendments thereof, and of all deeds. 
Instruments, or actions appearing of 
record purporting to convey or to affect 
the title to each claim. 

(e) The application for patent will be 
received and filed If the certificate of 
title or an abstract Is brought down to a 
day reasonably near the date of the pres¬ 
entation of the application and shows 
full title in the applicant, who must as 


soon as practicable thereafter file a sup¬ 
plemental certificate of title or an ab¬ 
stract brought down so as to include the 
date of the filing of the application. 

§ 3862.1-4 Evidence relating to de¬ 
stroyed or loot record*. 

In the event of the mining records i 
any case having been destroyed by fire 
or otherwise lost, a statement of the fact 
should be made, and secondary evidence 
of possessory title will be received, which 
may consist of the statement of the 
claim a nt, supported by those of any other 
parties cognizant of the facts relative to 
his location, occupancy, possession, m- 
provements, etc.; and In such case of lost 
records, any deeds, certificates of loca¬ 
tion or purchase, or other evidence which 
may be in the claimant's possession and 
tend to establish his claim, should be 
filed. 

§ 3862.1—5 Statement required (lint land 
if unreserved, unoccupied, unim¬ 
proved, and unappropriated. 

Each person making application for 
patent under the mining laws, for lands 
In Alaska, must furnish a duly corrobo¬ 
rated statement showing that no portion 
of the land applied for is occupied or 
reserved by the United States, so as to 
prevent Its acquisition under said laws; 
that the land Is not occupied or claimed 
by natives of Alaska; and that the land 
is unoccupied, unimproved and unappro¬ 
priated by any person claiming the same 
other than the applicant. 

§ 3862.2 iUtizrmliip. 

§ 3862.2-1 Citizenship of corporation* 
and of association* acting through 
agents* 

The proof necessary to establish the 
citizenship of applicants for mining 
patents must be made in the following 
manner: In case of an Incorporated 
company, a certified copy of its charter 
or certificate of incorporation must be 
filed. In case of an association of per¬ 
sons unincorporated, the statement of 
their duly authorized agent, made upon 
his own knowledge or upon information 
and belief, setting forth the residence of 
each person forming such association 
must be submitted. This statement must 
be accompanied by a power of attorney 
from the parties forming such associa¬ 
tion, authorizing the person who makes 
the citizenship showing to act for them 
In the matter of their application of 
patent 

§ 3862.2-2 Citizeiudiip of individual*. 

(a) In case of an individual or an as¬ 
sociation of individuals who do not ap¬ 
pear by their duly authorized agent, the 
statement of each applicant, showing 
whether he Is a native or naturalised 
citizen, when and where bom. and hi* 
residence, will be required. 

(b) In case an applicant has declared 
his intention to become a citizen or has 
been naturalized, his statement must 
show the date, place, and the court before 
which he declared his intention, or froffi 
which his certificate of citizenship Issued 
and present residence. 
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§ 3862.2—3 Tru«icf to diwduoe nature of 
IrtiAt. 

Any party applying for patent as 
trustee must disclose fully the nature of 
the trust and the name of the cestui que 
trust; and such trustee, as well as the 
beneficiaries, must furnish satisfactory 
proof of citizenship; and the names of 
beneficiaries, as well as that of the 
trustee, must be inserted In the final 
trertifleate of entry. 

3862.3 right 

§3862.3-1 Right by occupancy. 

• a) The provisions of R.S. 2332 (30 
U.S.C. 38), greatly lessen the burden of 
proof, more especially in the case of old 
claims located many years since, the rec¬ 
ords of which, in many cases, have been 
destroyed by fire, or lost in other ways 
during the lapse of time, but concerning 
the possessory right to which all contro¬ 
versy or litigation has long been settled. 

ib) When an applicant desires to 
make his proof of possessory right in ac¬ 
cordance with this provision of law, he 
will not be required to produce evidence 
of location, copies of conveyances, or ab¬ 
stracts of title, as In other cases, but will 
be required to furnish a duly certified 
copy of the statute of limitation of min¬ 
ing claims for the State, together with 
his statement giving a clear and succinct 

urration of the facts as to the origin of 
his title, and likewise as to the continua¬ 
tion of his possession of the mining 
around covered by his application; the 
urea thereof; the nature and extent of 
the mining that has been done thereon; 
whether there has been any opposition to 
his possession, or litigation with regard 
to his claim, and if so. when the same 
ceased; whether such cessation was 
caused by compromise or by judicial de¬ 
cree, and any additional facts within 
the claimant's knowledge having a direct 
bearing upon his possession and bona 
fldes which he may desire to submit in 
support of his claim. 

§ 3862.3-2 Certificate of court required. 

There should likewise be filed a cer- 
1 Scale, under seal of the court having 
jurisdiction of mining cases within the 
judicial district embracing the claim, 
that no suit or action of any character 
whatever involving the right of posses¬ 
sion to any portion of the claim applied 
for Is pending, and that there has been 
00 litigation before said court affecting 
the title to said claim or any part there¬ 
of for a period equal to the time fixed by 
the statute of limitations for mining 
claims In the State as aforesaid other 
than that which has been finally decided 
in favor of the claimant. 

S 3862.3-3 Corroborative proof re¬ 
quired. 

The claimant should support his nar¬ 
rative of facts relative to his possession, 
occupancy, and improvements by cor¬ 
roborative testimony of any disinterested 
person or persons of credibility who may 
o* cognizant of the facts in the case and 
capable of testifying understand- 
in the premises. 
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§ 3862.4 Publication of notice. 
§3862.4—1 !Ncw»paper design*lion. 

Upon the receipt of applications for 
mineral patent and accompanying pa¬ 
pers, if no reason appears for rejecting 
the application, the manager will, at the 
expense of the claimant (who must fur¬ 
nish the agreement of the publisher to 
hold applicant for patent alone responsi¬ 
ble for charges of publication). publish a 
notice of such application for the period 
of 60 days In a newspaper published 
nearest to the claim. If the notice is 
published in a daily paper, it shall be 
published in the Wednesday issue for 
nine consecutive weeks; if weekly. In nine 
consecutive Issues; If semiweekly or tri¬ 
weekly. In the issue of the same day of 
each week for nine consecutive weeks 
In all cases the first day of Issues shall be 
excluded In estimating the period of 60 
days. 

§ 3862.4—2 <!onlrnU of published no¬ 
tice. 

The notices published as required by 
the preceding section must embrace all 
the data given in the notice posted upon 
the claim In addition to such data the 
published notice must further Indicate 
the locus of the claim by giving the con¬ 
necting line, as shown by the field notes 
and plat, between a corner of the claim 
and a United States mineral monument 
or a comer of the public survey, and 
thence the boundaries of the claim by 
courses and distances. 

§ 3862.4-3 Manager to detignate news¬ 
paper. 

The manager shall have the notice 
of application for patent published 
in a paper of established character and 
general circulation, to be by him desig¬ 
nated as being the newspaper published 
nearest the land. 

§ 3862.4—1 (Ihargf* for publication. 

(a) The charge for the publication 
of notice of application for patent tn 
a mining case tn all districts shall not 
exceed the legal rates allowed by the 
laws of the several 8tates for the publi¬ 
cation of legal notices wherein the notice 
is published. 

<b) It is expected that these notices 
shall not be so abbreviated as to curtail 
the description essential to a perfect 
notice, and on the other hand that they 
shall not be of unnecessary length. The 
printed matter must be set solid without 
paragraphing or any display in the head¬ 
ing and shall be in the usual body type 
used In legal notices. If other type Is 
used, no allowance will be made for addi¬ 
tional space on that account. The num¬ 
ber of solid lines only used in advertising 
by actual count will be allowed. All 
abbreviations and copy must be strictly 
followed. The following is a sample of 
advertisement set up In accordance with 
Government requirements and contains 
all the essential data necessary for 
publication: 

M. A. No. 04421. U 8 Land Office. Elko. 
Nevada, October 5. 1021 Notice i# hereby 
given that the Jar bldg* Buhl Mining Com¬ 
pany by W. B Hudson, attorney In fact, of 
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Jarbldge, Nevada, hat made application for 
patent to the Altitude. Altitude No. 1. Alti¬ 
tude No. S. and Altitude Annex, lode mining 
claims. Survey No. 4470. In unsurveyed T. 
46 N.. R 68 M D B. and M.. In the Jar¬ 
bldge mining district, Elko County. Nevada, 
described as follows: Beginning at corner 
No. 1, Altitude No. S. whence the quarter 
corner of the south boundary of sec. 34 T. 46 
N.. R. 68 E . M. D. B. and M.. bears south 
41*64' west 7285 63 feet, thence north 20* 14* 
west 1500 feet to corner No. 2 of said lode; 
thence north 69-46* east 569 feet to corner 
No. 8 of said lode; thence eouth 20*14' east 
417.6 feet to corner 2. Altitude No. 1; thence 
north 69*46' east 1606.1 feet to corner No 3. 
Altitude lode; thence south 20*14* east 1600 
feet, to corner No. 4 of said lode; thence 
south 69*46' west 1606.1 feet, to corner No. 1. 
Altitude No. 1 lode; thence North 20*14' 
west 417.6 feet to corner No. 4. Altitude No. 
3; thence south 69*46' west 569 feet to point 
of beglnntng. There are no adjoining or con¬ 
flicting claims The location notices are 
recorded In Book 17, page* 373 and 374, and 
In Book 16, pages 62 and 53. mining loca¬ 
tions. Elko County. Nevada. John E. Robbins. 
Manager. 

(c> For the publication of citation* In 
contests or hearings. Involving the char¬ 
acter of lands, the charges may not ex¬ 
ceed the rates provided for similar 
notices by the law of the State. 

§ 3862.4—5 Proof by applicant of pub¬ 
lication and porting. 

After the 60-day period of newspaper 
publication has expired, the claimant 
will furnish from the office of publication 
a sworn statement that the notice was 
published for the statutory period, giving 
the first and last day of such publication, 
and his own statement showing that the 
plat and notice aforesaid remained con¬ 
spicuously posted upon the claim sought 
to be patented during said 60-day publi¬ 
cation. giving the dates. 

§ 3862.4—6 Payment of purchase price 
and HtAtement of charges and fcca. 

Upon the filing of the statement re¬ 
quired by the preceding section, the man¬ 
ager will. If no adverse claim was filed lr< 
his office during the period of publica¬ 
tion. and no other objection appears 
permit the claimant to pay for the land 
to which he Is entitled at the rate of $5 
for each acre and $5 for each fractional 
part of an acre, except as otherwise pro¬ 
vided by law. Issuing the usual receipt 
therefor. The claimant will also make 
a statement of all charges and fees paid 
by him for publication and surveys, to¬ 
gether with all fees and money paid the 
manager of the land office, and a patent 
shall be issued thereon if found regular. 

§ 3862.5 Entry and lrnn«f«*r». 

§ 3862.5-1 Allowance of entry; trana- 
fem »ub«equrnt to application not 
recognized. 

No entry will be allowed until the 
manager has satisfied himself, by care¬ 
ful examination, that proper proofs have 
been filed upon the points indicated In 
the law and official regulations. Trans¬ 
fers made subsequent to the filing of the 
application for patent will not be con¬ 
sidered. but entry will be allowed and 
patent Issued In all cases In the name of 
the applicant for patent, the title con¬ 
veyed by the patent, of course. In each 
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Instance Inuring to the transferee of 
such applicant where a transfer has been 
made pending the application for patent. 

§ 3362.6 Diligent prosecution. 

§3362.6-1 Failure to prouccuie applica¬ 
tion with diligence. 

The failure of an applicant for patent 
to a mining claim to prosecute his appli¬ 
cation to completion, by filing the neces¬ 
sary proofs and making payment for the 
land, within a reasonable time after the 
expiration of the period of publication 
of notice of the application, or after the 
termination of adverse proceedings in 
the courts, constitutes a waiver by the 
applicant of all rights obtained by the 
earlier proceedings upon the application 

§ 3862.7 Application proce**lng upon 
content or protect. 

§ 3862.7—1 Resumption of patent pro¬ 
ceeding* after ftUApcmion due to nd- 
verte rlnim or protent. 

The proceedings necessary to the com¬ 
pletion of an application for patent to 
a mining claim, against which an adverse 
claim or protest has been filed, if taken 
by the applicant at the first opportunity 
afforded therefor under the law and de¬ 
partmental practice, will be as effective 
as If taken at the date when, but for the 
adverse claim or protest, the proceedings 
on the application could have been 
completed. 

§ 3862.8 Patent* for mining claim*. 

§ 3862.8-1 14i ml description* in patent*. 

The land description in a patent 
for a lode mining claim, for a mlllslte. or 
for a placer claim not consisting of legal 
subdivisions, shall hereafter consist of 
the names and survey numbers of the 
claims being patented and those being 
excluded, or of the names of the excluded 
claims If they are unsurveyed, or of the 
legal subdivisions of excluded land cov¬ 
ered by homestead or other nonmineral 
entry. The land description shall refer 
to the field notes of survey and the plat 
thereof for a more particular description 
and the patent shall expressly make 
them a part thereof. Where shown by 
the mineral entry the patent shall give 
the actual or approximate legal subdivi¬ 
sion. section, township and range, the 
name of the county and of the mining 
district. If any. wherein the claims are 
situated. A copy of the plat and field 
notes of each mineral survey patented 
will be furnished to the patentee. 

Subpart 3863—Placer Mining Claim 
Patent Applications 

§ 3863.1 Placer mining claim patent ap¬ 
plications: general. 

(a) The proceedings to obtain patents 
for placer claims, including all forms of 
mineral deposits excepting veins of 
quartz or other rock in place, are similar 
to the proceedings prescribed for obtain. 
Ing patents for vein or lode claims; but 
where a placer claim shall be upon sur¬ 
veyed lands, and conforms to legal sub¬ 
divisions. no further survey or plat will 
be required. Where placer claims cannot 
be conformed to legal subdivisions, survey 
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and plat shall be made as on unsurveyed 
lands. 

(b) The price of placer claims is fixed 
at $2.50 per acre or fractional part of an 
acre. 

§ 3863.1-1 Application for patent. 

§ 3863.1-2 Proof of improvement* for 
patent. 

The proof of improvements must show 
their value to be not less than $500 and 
that they were made by the applicant 
for patent or his grantors. This proof 
should consist of the statement of two 
or more disinterested witnesses. 

§3863.1-3 Data to be filed in *upport of 
application. 

(a) In placer applications, in addition 
to the recitals necessary in and to both 
vein or lode and placer applications, the 
placer application should contain. In 
detail, such data as will support the claim 
that the land applied for is placer ground 
containing valuable mineral deposits not 
in vein or lode formation and that title 
is sought not to control water courses or 
to obtain valuable timber but in good 
faith because of the mineral therein. 
This statement, of course, must depend 
upon the character of the deposit and the 
natural features of the ground, but the 
following details should be covered as 
fully as possible: If the claim be for a 
deposit of placer gold, there must be 
stated the yield per pan, or cubic yard, 
as shown by prospecting and develop¬ 
ment work, distance to bedrock, forma¬ 
tion and extent of the deposit, and all 
other facts upon which he bases his 
allegation that the claim is valuable for 
its deposits of placer gold. If it be a 
building stone or other deposit than gold 
claimed under the placer laws, he must 
describe fully the kind, nature, and ex¬ 
tent of the deposit, stating the reasons 
why same Is by him regarded as a valu¬ 
able mineral claim. He will also be 
required to describe fully the natural 
features of the claim: streams, if any, 
must be fully described as to their course, 
amount of water carried, fall within the 
claim; and he must state kind and 
amount of timber and other vegetation 
thereon and adaptability to mining or 
other uses. 

(b) If the claim be all placer ground, 
that fact must be stated in the applica¬ 
tion and corroborated by accompanying 
proofs; if of mixed placers and lodes, 
it should be so set out. with a description 
of all known lodes situated within the 
boundaries of the claim. A specific dec¬ 
laration. such as is required by R.S. 2333 
(30 US.C. 37) must be furnished os to 
each lode Intended to be claimed. All 
other known lodes are. by the silence of 
the applicant, excluded by law from all 
claim by him. of whatsoever nature, pos¬ 
sessory or otherwise. 

(c) While these data are required as 
a part of the mineral surveyor’s report 
in case of placers taken by special sur¬ 
vey. it is proper that the application for 
patent incorporate these facts. 

<d> Inasmuch as in case of claims 
taken by legal subdivisions, no report by 
a mineral surveyor Is required, the claim¬ 


ant. In his application in addition to the 
data above required, should describe in 
detail the shafts, cuts, tunnels, or other 
workings claimed as improvements, giv¬ 
ing their dimensions, value, and the 
course and distance thereof to the near¬ 
est comer of the public surveys. 

(e) The statement as to the descrip¬ 
tion and value of the improvements must 
be corroborated by the statements of 
two disinterested witnesses. The proof 
showing must be made in duplicate 
See 51 LX). 265 and 52 LX). 190. 

(f) Applications awaiting entry, 
whether published or not. must be made 
to conform to this part, with respect to 
proof as to the character of the land. 
Entries already made win be suspend*^ 
for such additional proofs as may be 
deemed necessary in each case. 

§ 3863.1-4 Applications for placer* con¬ 
taining known lode*. 

Applicants for patent to a placer 
claim, who are also in possession of a 
known vein or lode Included therein 
must state in their application that the 
placer Includes such vein or lode. The 
published and posted notices must also 
Include such statement. If veins or lodes 
lying within placer locations are owned 
by other parties, the fact should be dis¬ 
tinctly stated In the application for pat¬ 
ent and in all the notices. But in all 
cases whether the lode Is claimed or ex¬ 
cluded. it must be surveyed and marked 
upon the plat, the field notes and plat 
giving the area of the lode claim or 
claims and the area of the placer sepa¬ 
rately. An application which omits to 
claim such known vein or lode must be 
construed as a conclusive declaration 
that the applicant has no right of pos¬ 
session to the vein or lode. Where there 
Is no known lode or vein, the fact must 
appear by the statement of two or more 
witnessess. 

Subpart 3864 —Mill Site Patents 
§ 3864.1 Mill *ilc patent*; general. 

§ 3864*1-1 Application for patent. 

(a) Land entered as a mill site must be 
shown to be nonmineral. Mill sites are 
simply auxiliary to the working of min¬ 
eral claims. KB. 2337 <30 U.S.C. 42> pro¬ 
vides for the patenting of mill sites. 

(b) TO avail themselves of this pro¬ 
vision of law, parties holding the posses¬ 
sory right to a vein or lode claim, and to 
a piece of nonmineral land not contigu¬ 
ous thereto for mining or milling pur¬ 
poses. not exceeding the quanttty allowed 
for such purpose by R-S. 2337, or prior 
laws, under whtch the land was appro¬ 
priated. the proprietors of such vein or 
lode may file in the proper land office 
their application for a patent. wh, ch S ^T 
plication, together with the plat and neia 
notes, may Include, embrace. *na de¬ 
scribe. In addition to the vein or lode 
claim, such noncontiguous mill site. anc. 
after due proceedings as to notice, etc*, 
a patent will be issued conveying toe 
same as one claim. The owner of a^ pat¬ 
ented lode may. by an independent ap¬ 
plication. secure a mill site, if good faith 
Is manifest in its use or occupation ui 
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connection with the lode and no adverse 

claim exists. 

<c> The act of March 18. 1960 (74 
Stat. 7; 43 U5.C. 42(b)). amends R-8. 
2337 to allow the holders of possessory 
riK’ht In a placer claim to hold non- 
mineral land for mining, milling, proc¬ 
essing benefleiation, or other operations 
In connection with the placer claim. 
Applications for patent for such mill 
jutes are subject to the same require¬ 
ments as to survey and notice as one 
applicable to placer mining claims. No 
one mill site may exceed five acres and 
payment will be $2.50 per acre or fraction 
thereof. 

§ £864.1—2 Mill site* npnliod for in con¬ 
junction with n lode claim. 

Where the original survey Includes a 
lode claim and also a mill site the lode 
claim should be described In the plat and 
field notes as "Sur. No. 37. A,** and the 
mill site as “Sur. No. 37. B," or whatever 
may be Its appropriate numerical desig¬ 
nation; the course and distance from a 
comer of the mill site to a comer of the 
lode claim to be Invariably given in such 
plat and field notes, and a copy of the 
plat and notice of application for patent 
must be conspicuously posted upon the 
mill site as well as upon the vein or lode 
claim for the statutory period of 60 days 
In making the entry no separate receipt 
or certificate need be Issued for the mill 
site, but the whole area of both lode 
and mill site will be embraced in one 
entry, the price being $5 for each acre 
and fractional part of an acre embraced 
by such lode and mill site claim. 

§ 38M.I-3 Mill %itr» for quart! mllU or 
rrdurtion work*. 

In case the owner of a quartz mill or 
reduction works is not the owner or 
claimant of a vein or lode claim the law 
permits him to make application there¬ 
for in the same manner prescribed 
for mining claims, and after due notice 
and proceedings. In the absence of a 
valid adverse filing, to enter and receive 
a patent for his mill site at the price 
named in the preceding section. 

§ 3861.1—4 Proof of nonniineral rltar- 

ttrtcr. 

In every case there must be sat¬ 
isfactory proof that the land claimed 
as a mill site is not mineral in character, 
^hich proof may. where the matter is 
unquestioned, consist of the statement 
of two or more persons capable, from 
acquaintance with the land to testify 
urid'rBtandingly. 

PART 3870—ADVERSE CLAIMS, 
PROTESTS AND CONFLICTS 


8* 

> 871.1 

3871.2 

88712 

>871.4 

3871.5 

38714 


Sub pari 3871—Adv«rte Claims 

Piling of claim. 

Statement of claim. 

Action by manager. 

Patent proceeding! stayed when 
adverse claim Is filed; exception 
Termination of adverse suit, 
Certificate required when no suit 
commenced. 


Sub port 3172—frottib, Conttih and Conflict* 

Sec. 

3872.1 Protest against mineral applications. 
3872 2 Procedure in contest cases 

3872.3 Presumption as to land returned as 

mineral. 

3872.4 Procedure to dispute record character 

of land. 

3872.5 Testimony at hearings to determine 

character of lands. 

Subpart 3873 —Segregation 

3873.1 Segregation of mineral from non- 

mineral land. 

38732 Effect of decision that land Is 
mineral. 

3873.3 Nonmineral entry of residue of sub¬ 
divisions Invaded by mining claims. 

Subpart 3871 —Adverse Claims 

§3871.1 Filing of claim. 

(a) An adverse claim must be filed 
with the manager of the land office where 
the application for patent la filed or with 
the manager of the district In which the 
land is situated at the time of filing the 
adverse claim. The claim may be filed 
by the adverse claimant, or by his duly 
authorized agent or attorney in fact 
cognizant of the facts stated. 

(b) Where an agent or attorney In 
fact files the adverse claim he must 
furnish proof that he is such agent or 
attorney, 

(c) The agent or attorney In fact must 
sign the statement of the adverse claim 
within the land district where the claim 
Is situated, stating that It was so signed. 

*d) A fee of $10 Is payable by an 
adverse claimant at the time of filing 
his adverse claim. This charge Is not 
refundable. 

§ 3871.2 Statement of claim. 

(a) The adverse claim must fully set 
forth the nature and extent of the Inter- 
ference or conflict; whether the adverse 
party claims as a purchaser for valuable 
consideration or as a locator. If the 
former, a certified copy of the original 
location, the original conveyance, a duly 
certified copy thereof, or an abstract of 
title from the office of the proper recorder 
should be furnished, or if the transaction 
was a merely verbal one he will narrate 
the circumstances attending the pur¬ 
chase. the date thereof, and the amount 
paid, which facts should be supported by 
the statement of one or more witnesses. 
If any were present at the time, and if he 
claims os a locator he must file a duly 
certified copy of the location from the 
office of the proper recorder. 

(b) In order that the "boundaries'* 
and ’‘extent" of the claim may be shown. 
It will be incumbent upon the adverse 
claimant to file a plat showing his entire 
claim. Its relative situation or position 
with the one against which he claims, 
and the extent of the conflict; Provided, 
however. That If the application for 
patent describes the clAlm by legal sub¬ 
divisions. the adverse claimant. If also 
claiming by legal subdivisions, may de¬ 
scribe his adverse claim In the same 
manner without further survey or plat 
If the claim is not described by legal sub¬ 
divisions it will generally be more satis¬ 


factory If the plat thereof Is made from 
an actual survey by a mineral surveyoi 
and its correctness officially certified 
thereon by him. 

§ 3871.3 Action by manager. 

(a) Upon the adverse claim being filed 
within the 60-day period of publication, 
the manager will immediately give notice 
In writing to the parties that such ad¬ 
verse claim has been filed. Informing 
them that the party who filed the ad¬ 
verse claim will be required within 30 
days from the date of such filing to com¬ 
mence proceedings In a court of com¬ 
petent Jurisdiction to determine the 
question of right of possession, and to 
prosecute the same with reasonable 
diligence to final judgment, and that 
should such adverse claimant fall to do 
so. his adverse claim will be considered 
waived and the application for patent be 
allowed to proceed upon its merits. 

(b) The Act of September 21, 1961 
(PX. 87-260; 75 Stat. 541) amends the 
Act of June 7. 1910 (36 Stat. 459; 48 
U.SC. 386), and provides that adverse 
suits against mineral entries in Alaska 
shall be instituted within the 60-day 
time limit set forth In R.S. 2325 and 2326. 
*30 UB.C. 29, 30>. The act further 
provides that where a mineral patent 
application was filed prior to the effective 
date of the act. the time in which to file 
adverse suits la governed by the Act of 
June 7, 1910. Where a mineral patent 
application was filed prior to September 
21, 1961. the entry will not be allowed 
until after the expiration of eight months 
following the publication period. 

§ 3871.4 Palrnt prorreding* slarfd 
*hcn advene claim la filed j excep¬ 
tion. 

When an adverse claim Is filed as 
aforesaid, the manager will endorse upon 
the same the precise date of filing and 
preserve a record of the date of notifica¬ 
tions Issued thereon: and thereafter all 
proceedings on the application for patent 
will be stayed with the exception of the 
completion of the publication and post¬ 
ing of notices and plat and the filing of 
the necessary proof thereof, until the 
controversy shall have been finally adju¬ 
dicated In court or the adverse claim 
waived or withdrawn. 

§ 3871.5 Termination of advert suit. 

(a) Where an adverse claim has been 
filed and suit thereon commenced within 
the statutory period and final Judgment 
rendered determining the right of pos¬ 
session. It will not be sufficient to file 
with the manager a certificate of the 
clerk of the court setting forth the facts 
as to such Judgment, but the successful 
party must, before he is allowed to make 
entry, file a certified copy of the Judg¬ 
ment roll, together with the other evi¬ 
dence required by R.S. 2326 <30 UJ3.C. 
30), and a certificate of the clerk of the 
court under the seal of the court showing, 
In accord with the record facts of the 
case, that the Judgment mentioned and 
described In the Judgment roll aforesaid 
Is a final Judgment; that the time for 
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appeal therefrom has, under the law, 
expired, and that no such appeal has 
been filed, or that the defeated party has 
waived his right to appeal. Other evi¬ 
dence showing such waiver or an aban¬ 
donment of the litigation may be filed. 

(b> Where such suit has been dis¬ 
missed. a certificate of the clerk of the 
court to that effect or a certified copy of 
the order of dismissal will be sufficient. 

Cc) After an adverse claim has been 
filed and suit commenced, a relinquish¬ 
ment or other evidence of abandonment 
of the adverse claim will not be accepted, 
but the case must be terminated and 
proof thereof furnished as required by 
the last two paragraphs. 

§ 3871.6 Certificate required when no 
suit commenced. 

Where an adverse claim has been filed 
but no suit commenced against the ap¬ 
plicant for patent within the statutory 
period, a certificate to that effect by the 
clerk of the State court having Jurisdic¬ 
tion in the case, and also by the clerk 
of the district court of the United States 
for the district in which the claim is 
situated, will be required. 

Subpart 3872—Protests, Contests and 
Conflicts 

§ 3872.1 Protect again*! mineral appli¬ 
cation*. 

(a) At any time prior to the issu¬ 
ance of patent, protest may be filed 
against the patenting of the claim as 
applied for. upon any ground tending to 
show that the applicant has failed to 
comply with the law In any matter essen¬ 
tial to a valid entry under the patent pro¬ 
ceedings. Such protest cannot, however, 
be made the means of preserving a sur¬ 
face conflict lost by failure to adverse or 
lost by the judgment of the court In an 
adverse suit. One holding a present Joint 
interest in a mineral location included In 
an application for patent who is excluded 
from the application, so that his interest 
would not be protected by the issue of 
patent thereon, may protest against the 
Issuance of a patent as applied for. set¬ 
ting forth in such protest the nature and 
extent of his interest in such location, 
and such a protestant will be deemed a 
party in interest entitled to appeal. This 
results from the holding that a co-owner 
excluded from an application for patent 
does not have an ‘’adverse'* claim within 
the meaning of RS. 2325 and 2326 <30 
UJ3.C. 29. 30) <8ee Turner v. Sawyer. 
150 U 3. 578-586. 37 L. ed. 1189-1191.) 

(b) Such protest filed by any party, 
other than a Federal agency, must be 
accompanied by a $10 nonrefundable 
service charge. 

§ 3872.2 Procedure in contest rn*e*. 

Parts 1840 and 1850 of this chapter. 
In cases before the United States, the 
Bureau of Land Management, and the 
Department of the Interior will, so far 
as applicable, govern in all cases and 
proceedings arising in contests and 
hearings to determine the character of 
lands. 


§ 3872.3 Presumption an lo land re¬ 
turned aa mineral. 

Public land returned upon the survey 
records as mineral shall be withheld 
from entry as agricultural land until the 
presumption arising from such a return 
shall be overcome. 

g 3872.4 Procedure lo dispute record 
character of land* 

(a) When lands returned as mineral 
are sought to be entered as agricultural 
under laws which require the submission 
of final proof after due notice by publica¬ 
tion and posting, the filing of the proper 
nonmineral statement In the absence of 
allegations that the land is mineral will 
be deemed sufficient as a preliminary 
requirement. A satisfactory showing as 
to character of land must be made when 
final proof is submitted. 

(b) In case of application to enter, 
locate, or select such lands as agricul¬ 
tural. under laws In which the submis¬ 
sion of final proof after due publication 
and posting is not required, notice there¬ 
of must first be given by publication for 
60 days and posting in the local office 
during the same period, and affirmative 
proof as to the character of the land sub¬ 
mitted. In the absence of allegations 
that the land is mineral, and upon com¬ 
pliance with this requirement, the entry, 
location, or selection will be allowed. U 
otherwise regular. 

(c) Where as against the claimed right 
to enter such lands as agricultural It Is 
alleged that the same are mineral, or are 
applied for as mineral lands, the pro¬ 
ceedings in this class of cases will be in 
the nature of a contest, and the practice 
will be governed by the rules in force in 
contest cases. 

§ 3872.5 Testimony at hrarinp to de¬ 
termine character of lands. 

(a) At hearings to determine the 
character of lands the claimants and 
witnesses will be thoroughly examined 
with regard to the character of the 
land: whether the same has been 
thoroughly prospected; whether or not 
there exists within the tract or tracts 
claimed any lode or vein of quartz 
or other rock in place bearing gold, 
silver, cinnabar, lead, tin, copper, or 
other valuable deposit which has ever 
been claimed, located, recorded, or 
worked; whether such work is entirely 
abandoned, or whether occasionally re¬ 
sumed; if such lode does exist, by whoir 
claimed, under what designation, and in 
which subdivision of the land it lies; 
whether any placer mine or mines exist 
upon the land: if so. what is the char¬ 
acter thereof, whether of the shallow- 
surface description, or of the deep 
cement, blue lead, or gravel deposits; to 
what extent mining is carried on when 
water can be obtained, and what the 
facilities arc for obtaining water for 
mining purposes; upon what particular 
10-acre subdivisions mining has been 
done, and at what time the land was 
abandoned for mining purposes, if 
abandoned at all. In every case, where 
practicable, an adequate quantity or 


number of representative samples of the 
alleged mineral-bearing matter or mate¬ 
rial should be offered in evidence, with 
proper identification, to be considered in 
connection with the record, with which 
they will be transmitted upon each ap¬ 
peal that may be token. Testimony may 
be submitted as to the geological forma¬ 
tion and development of mineral on ad¬ 
joining or adjacent lands and their 
relevancy. 

<b) The testimony should also show 
the agricultural capacities of the land, 
what kind of crops are raised thereon 
the value thereof; the number of acres 
actually cultivated for crops of cereals or 
vegetables, and within which particular 
10-acre subdivision such crops are 
raised; also which of these subdivisions 
embrace the improvements, giving in 
detail the extent and value of the Im¬ 
provements. such as house, barn, vine¬ 
yard, orchard, fencing, etc., and mining 
Improvements. 

<c> The testimony should be as full 
and complete as possible; and in addi¬ 
tion to the leading points indicated 
above, where an attempt is made to prove 
the mineral character of lands which 
have been entered under the agricultural 
laws. It should show at what date, if at 
all. valuable deposits of minerals were 
first known to exist on the lands. 


Subpart 3873—Segregation 

§ 3873.1 S«**Tc*wtion of mineral from 
non-mineral land. 

Where a survey Is necessary to set 
apart mineral from non-mineral land, 
the appropriate authorized officer will 
have special instructions prepared out¬ 
lining the procedure to be followed in 
the required survey. The survey will be 
executed at the expense of the United 
States. Where, in stock-raising home¬ 
stead entries, it has been satisfactorily 
established that there are existent prior 
unpatented mining claims, the segrega¬ 
tion of the latter is not strictly a segre¬ 
gation of mineral from non-mineral 
land, but rather the procedure adopted 
to define the boundaries of and Provide 
a legal description for that part of the 
homestead entry which is not within me 
segregated mining claims. 

g 3873.2 Effect of dccWon that Unci 
mineral. 

The fact that a certain tract of land 
Is decided upon testimony to be miners 
in character is by no means equivalent 
to an award of the land to a miner. J 
order to secure a patent for such lan<L 
he must proceed as In other cases. » 
accordance with this part 


i 3873.3 Non-mineral entry of 

of subdivision* invaded by mining 
claim*. 

(a) The manager will accept andJ'P' 
jrove any application (IX 
egular). to make a non-mineral ww 
>f the residue of any original lot or 
ubdivlslon which Is Invaded by minm* 
ilalms If the tract has already «*»* 
otted to exclude such claims. If not 
otted. and If the original lot or ie6»' 
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subdivision is invaded by patented min- 
injr claims, or by mining claims covered 
by pending applications for patent which 
the non-mineral applicant does not de¬ 
sire to contest, or by approved mining 
claims of established mineral character, 
the manager will accept and approve the 
application (if otherwise regular). ex¬ 
clusive of the conflict with the mining 
claims. 

(b) The manager will allow no non- 
mi neral application for any portion of 
an original lot or 40-acre legal subdi¬ 
vision. where the tract has not been 
lotted to show the reduced area by rea¬ 
son of approved surveys of mining claims 
for which applications for patent have 
not been filed, until the non-mineral 
applicant submits a satisfactory show¬ 
ing that such surveyed claims are in fact 
mineral in character. Applications to 
have lands which are asserted to be 
mineral, or mining locations, segregated 
by survey with a view to the non-mineral 
appropriation of the remainder, will be 
made to the manager of the land office 
Such applications must be supported by 
a written statement of the party in in¬ 
terest, duly corroborated by two or more 
disinterested persons, or by such other 
or further evidence as may be required, 
that the land sought to be segregated 
as mineral is in fact mineral in char¬ 
acter. 

SUBCHAPTER D—RANGE MANAGEMENT 
( 4000 ) 

Group 4100—Grazing Administration 

PART 4110—GRAZING ADMINISTRA¬ 
TION (INSIDE GRAZING DISTRICTS) 
(THE FEDERAL RANGE CODE FOR 
GRAZING DISTRICTS) 

Subpart 4110—Grating Administration IlnticU 
Grating DiUriels), General 

Soc. 

4110 0^3 Objective* 

♦t 10.0-3 Authority. 

4110.0-$ Definition*. 

Subport 4111—Awards of Grazing Privileges 

Qualification* of applicant* 

Quail flcat ton* 

Effect of transfer arising through 
operation of law. 

Ba*o property qualifications and 
classification 

Minimum requirements; classifica¬ 
tion of b«we properties 
Adjudication and apportionment 
of grazing privilege* 

Mandatory requirement*, rating 
and classification of Federal 
Range 
Procedure* 

Adjustment* of grazing privileges 
Increase*. 

Reductions. 

Subparl 4113—Marvogement Practice* 

* 1 ‘ ‘ * Designation of ranges for particu¬ 
lar kinds of livestock 
12 3 General rule* of the range. 

4112*-! Acts prohibited 
* 2 3 ' 2 Rule* of fair range practice. 
vU bpart 411 3—Supervision and Inspection 

^ 1 Procedure for enforcement of rule* 
•fld regulation*. 


Subpart 4114-—Advisory Boards and local 
Associations 

Sec. 

4114 1 Grazing district advisory board*. 

4114.1- 1 Authorization for establishment; 

number of members: qualifica¬ 
tions. 

4114.1- 2 Election, time and place; the gen¬ 

eral procedures. 

4114.1- 3 Appointment; term of office; re¬ 

moval; vacancies. 

4114.1- 4 Meetings; organization. 

4114.1- 0 Functions and duties of district 

advisers: limitations. 

4214.2 State advisory board*. 

4114.2- 1 Membership and meetings. 

4114.2- 2 Functions and duties. 

4114$ National Advisory Board Council 

4114.3- 1 Membership and meetings. 

4114 3-2 Functions and duties. 

4114 4 Local associations of stodemen. 

4114 4-1 Organization. 

4114.4- 2 Articles of Incorporation; consti¬ 

tutions; by-lsws. 

4114 4-3 Powers. 

4114.4- 4 Cooperative agreements for use of 

lands; obligation of licensees 
and permittees to share coet. 

Subport 411 5—Record* and Administrative 
Procedures 

4116$ Procedures. 

4115.2- 1 License and permit procedures; re¬ 

quirements end conditions. 

4115.2- 2 Transfers and relinquishment*. 
41152-3 Appeals and hearings. 

41152-4 Special rule* for grazing districts. 
41162-5 Range Improvement* and contri¬ 
butions. 

41152-6 Pledge of license* and permit* a* 
security tor loans. 

AurnoaiTT; The provisions of this Part 
4110 Issued under sec, 2, 48 8tat. 1270; 43 
05.C. 315a. 

Subpart 4110—Grazing Administra¬ 
tion (Inside Grazing Districts); 
General 

§4110.0-2 Objectives. 

Grazing districts will be administered 
to conserve and regulate the public graz¬ 
ing lands, to stabilize the livestock In¬ 
dustry dependent upon them, and In aid 
thereof to promote the proper use of the 
privately controlled lands and waters 
dependent upon those public grazing 
lands In furtherance of these objec¬ 
tives. grazing privileges will be granted 
with a view to the protection of those 
livestock operation* that are recognized 
as established and continuing and which 
normally involve the substantial use of 
the public range In a regular, continuing 
manner each year. To promote the 
highest use of the public lands within 
grazing districts which have been or 
hereafter are established, possession or 
control of sufficient land or water to In¬ 
sure a year-round operation for a certain 
number of livestock In connection with 
the use of the Federal range will be re¬ 
quired of all users. 

§ 4110.0-3 Authority. 

(a) Saving clause. So far as prac¬ 
ticable and consistent with the purposes 
and provisions of the act and the basic 
policy and plan of administration out¬ 
lined In 14110.0-2. the provisions of 
this Subpart 4110 will not be applied to 


4111.1 

4111 . 1 - 1 

4111 . 1 - 2 

42112 

41112-1 

41113 

41112-1 


41113-2 

41214 

41114-2 

41114-3 


the prejudice of the position of anyone 
who on the date of approval of this part 
was the holder of a grazing license or 
permit or who on that date had pending 
an application therefor. 

§4110.0—5 Definitions. 

Wherever used In rules. Instructions, 
or interpretations issued by the Bureau 
of Land Management In or pursuant to 
the Federal Range Code for Grazing Dis¬ 
tricts (this part), unless the context 
otherwise requires: 

(a) The “act*’ means the Taylor Graz¬ 
ing Act of June 28. 1934 (48 Slat. 1269; 
43 U.Q.C. 315, 315a-315r), as amended 
and supplemented. 

(b) "The Federal Range Code for 
Grazing Districts” means all of the rules 
and regulations pertaining to the admin¬ 
istration of grazing districts. 

<d The “Secretary” means the Secre¬ 
tary of the Interior or his authorized 
agent 

(d) The "Director” means the Director 
of the Bureau of Land Management or 
his authorized agent. 

(e) “State Director” means the super¬ 
vising Bureau of Land Management of¬ 
ficer for the State In which the particular 
range lies, or his authorized agent. 

(f) "Federal range" means land with¬ 
in established grazing districts admin¬ 
istered by the Bureau of Land Manage¬ 
ment under the Federal Range Code for 
Grazing Districts (this part). Including 
the vacant, unappropriated, and un¬ 
reserved public land of the United States 
chiefly valuable for grazing and forage 
crops: State, county, and privately 
owned land leased for such administra¬ 
tion; and lands so administered pursuant 
to a cooperative agreement with the 
Federal department or agency having 
Jurisdiction over such land. 

(g) "Property" means privately owned 
or controlled land or water used In range 
livestock operations. 

fh) "Base property" means property 
used for the support of the livestock for 
which a grazing privilege Is sought and 
on the basis of which the extent of a li¬ 
cense or permit Is computed. 

(I) “Base property qualifications" 
means the maximum amount of grazing 
privileges on Federal range properly al¬ 
lowable to base properties In class 1 or 
class 2. 

(J) "Forage land" means land the 
principal use of which Is the production 
of natural or cultivated feed for live¬ 
stock. 

(k)(l> "Land dependent by use" 
means forage land other than Federal 
range of such character that the con¬ 
duct of an economic livestock operation 
requires the use of the Federal range 
In connection with it and which. In the 
"priority period", was used as a part of 
an established, permanent, and continu¬ 
ing livestock operation for any two con¬ 
secutive years or for any three years of 
such priority period in connection with 
substantially the same part of the public 
domain, now part of the Federal range. 
Such land may be (1) parallel land, l.e.. 
land of the same character. Interspersed 
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with, and grazed at the same time as the 
Federal range on which grazing privi¬ 
leges may be granted, except In those 
grazing districts which by special rule 
have excluded parallel land as base prop¬ 
erty. (11) land of different character than 
the Federal range and which properly 
supports the permitted livestock during 
all or part of the period that the Federal 
range is closed to grazing, or (ill) & com¬ 
bination of these two types of land. The 
priority period shall be the five-year 
period Immediately preceding June 28. 
1934. except that If such Federal range 
was placed within a grazing district after 
June 28. 1938. or added to an existing 
grazing district by boundary modifica¬ 
tion after the latter date, the priority 
period shall be the five years immedi¬ 
ately preceding the date of the order 
establishing such district or effecting 
such addition, as the case may be. 

(2) No land shall be considered as 
dependent by use unless offered as base 
property In an application for a grazing 
license or permit within one year after 
the date when the Federal range used 
In creating the dependency by use first 
became a part of a grazing district, ex¬ 
cept that if the Federal range used In 
creating the dependency by use became 
a part of a grazing district prior to June 
28. 1938. such base property shall not 
be considered as dependent by use unless 
offered In an application for a grazing 
license or permit filed prior to said date 
Only the last set of base properties used 
during the priority period by a livestock 
operation can be invested with depend¬ 
ency by use by such operation. 

(3) The extent to which grazing li¬ 
censes or permits will be granted on the 
basis of dependency by use nf land, shall 
be governed by the following: 

(1) It shall not exceed the average 
annual amount of forage customarily 
and properly utilized by the livestock 
operation computed on the basis of any 
two consecutive years or any three years 
in which use was actually made during 
the priority period, whichever Is more 
favorable to the applicant, on that part 
of the public land which, at the time of 
the Issuance of the license or permit. Is 
Federal range. 

(ii) It shall not exceed the amount of 
forage needed for the number of live¬ 
stock creating such dependency by use 
that were customarily and properly sus¬ 
tained on the base property during the 
priority period and continue to use such 
property to the same extent, except that 
in no instance shall the use of base prop¬ 
erty be for less than the minimum period 
established under $ 4111.2-1. The graz¬ 
ing privileges which may be granted 
hereunder shall not exceed the amounts 
determined under subdivision (!) or (11) 
of this subparagraph, whichever Is the 
lesser. Where the base property pro¬ 
vides forage In excess of that necessary 
for the proper support of the number 
of livestock used In creating the depend¬ 
ency by use (class 1) the base property, 
to the extent of such excess forage ca- 
oaclty. may be treated as dependent by 
location (class 2) if so qualified. 


(Ill) Whenever the dependency by use 
of two or more base properties was 
created by the use of all or part of the 
same Federal range, during the same or 
at different seasons of the year, by two or 
more livestock operations, the relative 
dependency by use of each of the base 
properties shall be proportionate to the 
average annual use actually and prop¬ 
erly made of the Federal range during 
the priority period by each of the live¬ 
stock operations. 

(1) “Land dependent by location** 
means forage land other than Federal 
range, which Is so situated and of such 
character that It can properly be used 
as a base for an economic livestock op¬ 
eration utilizing the forage resources of 
the Federal range. 

<m> ’Animal-unit month** means the 
amount of natural or cultivated feed 
necessary for the sustenance of one cow 
or its equivalent, for a period of one 
month; as applied to Federal range, it 
means also the grazing privileges repre¬ 
sented by the grazing of one cow or its 
equivalent for a period of one month 
For the purposes of this definition, one 
cow shall be considered the equivalent 
of one horse or five sheep or five goats: 
provided, however, that only for the pur¬ 
poses of establishing fees for grazing 
privileges under 5 4115.2-l<k) (2). the 
chanre for one horse grazing on the Fed¬ 
eral range for one month shall be at twice 
the rate charged for one cow grazing for 
the same period. 

(n> “Grazing capacity** means the 
total animal-unit months of forage 
available from a tract or tracts of forage 
land during a given period. 

(o> “Full-time water" means water 
which is suitable for consumption by 
livestock and available, accessible, and 
adequate for a certain number of live¬ 
stock during those months in the year 
for which the range is classified as suit¬ 
able for use. Such water may be from 
one source or may be the aggregate 
amount available from several sources. 

(p>(l) “Prior water" is water which, 
during all or not less than two years of 
the priority period was used to service 
certain public domain now part of the 
Federal range for a livestock operation 
that was established, permanent, and 
continuing, and which normally Involved 
the grazing of livestock on the same areas 
of public land for a certain portion or 
portions of the years of such use For 
the purpose of this definition the priority 
period shall be the five-year period Im¬ 
mediately preceding June 28, 1934. ex¬ 
cept that In any area placed within ti 
grazing district or added to an existing 
district by boundary modification after 
September 23. 1942. the priority period 
shall be the five-year period Immediately 
preceding the date of the order estab¬ 
lishing such district or effecting such ad¬ 
dition. as the case may be. 

(2> Where a livestock operation used 
a water or waters during the priority 
period In such manner as would. In the 
absence of other factors, have served to 
invest such water with the attribute of 
priority, but such livestock operation 
subsequently ceased using such water or 


waters and used other water or waters 
In such manner as to Invest them. too. 
with priority, only the latter water or 
waters shall be considered as prior, un¬ 
less the former are also prior because 
of use by another livestock operation 

(3) No water shall be considered a* 
prior unless offered as base property in 
an application for a grazing license or 
permit filed within one year after the 
public lands which were used in creating 
the priority first became a part of a graz¬ 
ing district except that when such lands 
became a part of a grazing district more 
than one year prior to March 18. 1942. a 
water shall not be considered as prior 
unless offered in an application filed 
prior to that date. 

( 4 ) The extent to which grazing pnv- 
lieges will be granted on the basis of the 
priority of water shall not exceed the 
average annual amount of forage cus¬ 
tomarily and properly utilized by the 
livestock operation computed on the 
basis of the years In which use was ac¬ 
tually made during the priority period, 
on substantially that part of the public 
lands within the sendee area which, at 
the time of the issuance of the licence 
or permit. Is Federal range. 

<q> “Service area” means the area 
that can be properly grazed by livestock 
watering at a certain water. In deter¬ 
mining such area, natural and cultural 
barriers, recognized habits of livestock, 
proper livestock practices, and ranse 
management factors will be considered 

(r) "Adjudication of grazing privi¬ 
leges" is the determination of the quali¬ 
fications for grazing privileges of the base 
properties, land §4110 0-5 (k>(l>> or 
water (§ 4110.0-5 (p> (1>> offered In sup¬ 
port of applications for grazing licenses 
or permits in a range unit or area, and 
the subsequent equitable apportionment 
among the applicants of the forage pro¬ 
duction within the proper grazing season 
and capacity of the particular unit or 
area of Federal range, and acceptance by 
the applicants of the grazing privileges 
based upon the apportionment or its sub¬ 
stantiation in a decision by an examiner, 
the Director, or the Secretary upon ap¬ 
peal. (Applicable provisions are Sub¬ 
part 4111 and §4115 2-3.) 

Subpart 4111 —Awards of Grazing 
Privileges 

§4111.1 Qualification* of applleant* 


§ 4111.1-1 Qualification*. 

An applicant for a grazing license or 
permit is qualified If: _ _. . 

(a) He is engaged in the livestock 
business and Is a citizen of the Unlteo 
States or has on file before a court o 
competent Jurisdiction a valid decora¬ 
tion of intention to become a citizen or 
valid petition for naturalization, or: 

(b) It Is a group, or association au¬ 
thorized to conduct business under voe 
laws of the State in which the grazw 
privileges sought are to be exercised 
the members of which are qualified ur * 
paragraph (a) of this section; provn^ 
that the agreement or articles of asw 
elation under which the association 
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been formed are approved by the State 

Director, or: 

(c) It Is a corporation, the controlling 
Interest in which is vested in persons 
qualified under paragraph la) of this 
section and which Is authorized to do 
business under the laws of the State in 
which grazing privileges sought are to be 
exercised; provided that the articles of 
incorporation have been approved by the 
State Director. 

§4111.1-2 EfTeet of transfer attain* 
through operation of law. 

The acquisition of rights in base 
property by an unqualified person 
through operation of law or testamen¬ 
tary disposition will not adversely affect 
any outstanding license or permit or pre¬ 
clude the issuance or renewal of a li¬ 
cense or permit, based on such property, 
for a period of two years after such ac¬ 
quisition. Upon the failure of such 
person to qualify within the two year 
period the license or permit will be sub¬ 
ject to cancellation in accordance with 
I 4115.2-l(d). 


§4111.2 liaur property qualification* 
and rlaaaifiration. 

§4111.2-1 Minimum requirement* i 

claMification of hane properties. 

<a> The District Manager, after rec¬ 
ommendation by the advisory board 
shall establish minimum base property 
requirements as a condition of qualifica¬ 
tion for the issuance of a license or per 
mit in each district or unit thereof, tak¬ 
ing Into consideration the availability 
of base properties for proper use with 
and their relative dependence upon Fed - 
eral range, land and water conditions 
and other factors affecting livestock op¬ 
erations in the area according to cus¬ 
tomary use and best practices for good 
range management. 

(b) The District Manager after rec¬ 
ommendation by the advisory board will 
classify base properties as land or water 
and further in the following manner 

CUs* i. Land dependent by use. or full 
Ume prior water. 

CUia 2 . Land dependent by location, o * 
full-Ume water, 

§4111.3 Adjudication and apportion 
nient of grazing privileges. 

§1111.3-1 Mandatory requirements 4 
rating and elaanifi cation of Federal 
Knnge. 


f a) Grazing capacity ; seasons and 
maximum annual period of use . The 
District Manager, after recommendation 
py advisory board, will rate the graz- 
Jnp capacity of each unit or area In b 
district and will classify each 
*or the proper seasons of use and for thq, 
maximum period of time for which any 
-censee or permittee will be allowed to 
use the Federal range therein during any 
one year, 


f b> Wildlife; allowance for maint 
ance. In each grazing district a sufl 
grazing capacity of Federal ram 
witable for wildlife will be reserved 1 
Man &&er after consultli 
Kh wildlife Interests and the adviso: 
ard * for the maintenance of a reasoi 


able number of wild game animals, to use 
the range in common with livestock 
grazing in the district. 

(c) Preference applicants. Preference 
in the granting of grazing privileges will 
be given to those applicants within or 
near a district who are landowners en¬ 
gaged In a livestock business, bona fide 
occupants or owners of water or water 
rights, as may be necessary to permit the 
proper use of lands, water, or water 
rights owned, occupied, or leased by 
them. When the demands of all such 
preference applicants cannot be satis¬ 
fied. prior consideration will be given ap¬ 
plicants in the manner specified in para¬ 
graph <d> of this section. Provision will 
be made for other applicants so far as 
Federal range remains available. 

(d) Order of preference . Licenses or 
permits will be issued in the following 
order: 

(1) Free-use licenses . A free-use li¬ 
cense will be Issued to any free-use ap¬ 
plicant for grazing on Federal range In 
the immediate neighborhood of the ap¬ 
plicant's residence for not to exceed the 
number of livestock owned and kept by 
him for domestic purposes, that Is. live¬ 
stock whose products are consumed or 
whose work is directly and exclusively 
used by the family of the applicant, pro¬ 
vided the free-use applicant has adequate 
facilities for the proper care and main¬ 
tenance of such domestic livestock on the 
Federal range. 

<2) Regular licenses and permits ; 
number of livestock . Regular licenses 
and permits will be issued to qualified 
applicants to the extent that Federal 
range is available in the following pref¬ 
erence order and amounts: 

(I) To applicants owning or control¬ 
ling land in class 1. licenses or permits 
to the extent of the dependency by use 
of such land: to applicants owning or 
controlling water in class 1. licenses or 
permits to the extent of the priority of 
such water. 

(II) To applicants owning or control¬ 
ling Imd or water in class 2. licenses or 
permits for the number of livestock for 
vhlch range Is available and which can 
be properly grazed in connection with a 
livestock operation which involves the 
use of such land or water. 

§4111.3—2 Procedure*. 

(a) Unit-wide or area-wide adjudica¬ 
tion. (1) The District Manager, after 
recommendation by the advisory board, 
may make a simultaneous classification 
under § 4111.2-1 of all offered base prop¬ 
erties within a single administrative unit 
or grazing area and may allocate in a 
single action the available Federal range 
within the unit or area upon which such 
base properties are dependent. 

(2> The District Manager shall give 
written notice by certified mall of such 
classification and allocation to the per¬ 
sons offering such base properties, nam¬ 
ing a place and date not less than 30 
days thereafter to file protest to the ad¬ 
visory board. In accordance with § 4115. 
2-1 (b). Thereafter, and provided there 
Is then pending a valid application for 
grazing privileges, the District Manager 


FEDERAL REGISTER. VOL 35. NO. 115—SATURDAY, JUNE 


9763 

will render his final decision thereon and 
will allow the right of appeal to the ex¬ 
aminer in accordance with § 4115.2-3. 

<b> Permits; annual licenses. Grazing 
permits may be issued as soon as the 
necessary data can be obtained or after 
agreements as to the extent of their in¬ 
dividual grazing privileges have been 
reached by the interested applicants and 
such agreements have been reduced to 
writing; a recommendation thereon 
made by the advisory board, and ap¬ 
proval thereof given by the District Man¬ 
ager. No such agreement will be ap¬ 
proved unless It appears that it is fair 
and that it represents a substantial com¬ 
pliance with the provisions of the grazing 
regulations for grazing districts, and no 
applicant shall be prejudiced by his 
failure or refusal to enter Into such 
an agreement. The practice of issuing 
an annual license will be continued until 
such Ume as a permit is issued. Upon 
the issuance of a permit any outstanding 
license or part thereof which has been 
granted on the same qualifications on 
which the permit is based will terminate. 
Upon expiration of a term permit an 
annual license may be issued, pending 
Issuance of a new term permit. 

(c) Allotments. Allotments of Feder¬ 
al range will be made to licensees or per¬ 
mittees when conditions warrant. Divi¬ 
sion of the range by agreement or former 
practice will be followed where practi¬ 
cable. provided such division is in sub¬ 
stantial conformity with the qualifica¬ 
tions for grazing privileges of the re¬ 
spective applicants and the agreement is 
reduced to writing and approved by the 
District Manager. 

<d) Administration of lands addition¬ 
ally available; preference right for lands 
restored from withdrawal . (1) Any land 
within the exterior boundaries of a graz¬ 
ing district made available for adminis¬ 
tration by the Bureau of Land Manage¬ 
ment. by a lease under the Pierce Act of 
June 23. 1938 (52 Stat. 1033; 43 U.S.C. 
315M-1—315M-4), by the revocation of 
a withdrawal, or by the cancellation or 
relinquishment of a homestead entry or 
claim, or otherwise, after the grazing 
privileges In the area embracing the 
land have been adjudicated, will be ad¬ 
ministered In accordance with customary 
use so far as such administration may be 
pracUcable and consistent with good 
range management 

(2) Where public lands are restored 
from withdrawal and the District Man¬ 
ager determines that the lands are avail¬ 
able for grazing use. the party using such 
lands or part thereof for grazing pur¬ 
poses under authority of the agency 
which had Jurisdiction over the lands 
immediately prior to their restoration, 
shall have a superior preference to the 
further grazing use of such lands. The 
preference right must be asserted and 
an application for license or permit, on a 
form approved by the Director obtain¬ 
able from the District Manager must 
be filed with that oflloer not more than 
90 days after the date of signing of the 
order of revocation of the withdrawal, or 
not more than 90 days after the end of 
the current lease year under which the 
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land Is being used, whichever Is the later. 
The application must be accompanied by 
a copy of the prior lease, license, permit 
or other authority upon which the pref¬ 
erence claim Is based. The District 
Manager may Issue to such appl’cant an 
annual license or a term permit as he 
shall determine, authorizing such graz¬ 
ing use subject to the applicable regula¬ 
tions in this part (Sec. 1, act of May 
28. 1954 (68 8tat. 151). as interpreted 
and applied to sec. 3, Taylor Grazing Act 
43 U.S.C.. 1952 cd.. sec. 315<h).> 

$4111.4 Adjustments of grazing privi¬ 
lege*. 

§4111.4-2 Increase*. 

Increases in grazing capacity, when 
conditions warrant, and after recom¬ 
mendation of the advisory board and 
approval of the District Manager, will 
be apportioned in a manner that will 
assist in the stabilization of livestock 
operations controlling qualified base 
property, with emphasis being given to 
the restoration of reductions that have 
been Imposed to reach the grazing ca¬ 
pacity of a particular allotment or range 
area, and to allocation of increased graz¬ 
ing capacity to operators or interests 
whose efforts were responsible for such 
increases. 

§4111.4-3 Reduction*. 

(a> Downward adjustments will be 
Imposed In the following order: 

(1) Nonrenewable licenses. 

(2> Regular licenses or permits to the 
extent, if any. to which they have been 
Issued in excess of the base property 
qualifications or have otherwise been 
improperly Issued. 

(3) Regular licenses or permits prop¬ 
erly Issued, on an equal percentage basis 

(b) Base property qualifications will 
be adjusted, after licenses or permits 
have been Issued, to the extent that such 
base property qualifications exceed the 
long-term forage production potential 
of any area of Federal range. Adjust¬ 
ments required below the forage produc¬ 
tion potential of any area of Federal 
range, after licenses or permits have been 
Issued, to balance authorized use with 
the proper stocking rate of the Federal 
range, will be apportioned equitably or 
as agreed to among the qualified licensees 
or permittees and the District Manager 
after recommendation by the district ad¬ 
visory board. 8uch adjustments may be 
made either by authorizing less livestock 
or less time or by both methods as de¬ 
termined by the District Manager. 

(c> When the District Manager deter¬ 
mines that the forage production poten¬ 
tial. with improvements, of the Federal 
range area Is significantly greater than 
the present allowable stocking rate, he 
will issue combination active use and sus¬ 
pended nonuse licenses or permits for 
not to exceed the forage production po¬ 
tential. except that at his option, and 
after obtaining advice from the district 
advisory board, he may applv paragraph 
2(d) of this section in making the ad¬ 
justment The difference between the 
forage production potential and the pres¬ 
ent allowable stocking rate of the Federal 
range area will be held In a suspense 


status, provided that the aggregate of 
authorized active use and “suspended 
nonuse'* shall not exceed the base prop¬ 
erty qualifications of any licensee or 
permittee. 

(d) When the District Manager, after 
recommendation by the district advisory 
board, determines that the imposition of 
the full amount of downward adjust¬ 
ment In authorized active use necessary 
to reach the proper stocking rate of a 
Federal range area would Impose a seri¬ 
ous hardship on the range users, he is 
not required to impose the full amount 
of the adjustment forthwith, but will 
schedule a percentage of the required 
adjustment during each of the three 
7 ears immediately following the District 
Manager's determination as the circum¬ 
stances In each case may warrant, ex¬ 
cept that when the total adjustment Is 
less than 15 percent of the total author¬ 
ized active use. It will be imposed forth¬ 
with In the full amount. 

(e> The District Manager will notify 
each affected licensee or permittee by 
certified mall of his decision to make an 
adjustment in authorized active use to 
reach the proper stocking rate of any 
Federal range area and of the manner in 
which the adjustment Is to be made 
The District Manager's decision will 
allow 30 days from receipt thereof In 
which the licensee or permittee may file 
an appeal in accordance with 1 4115.2-3 
and 9 1853.1 of this chapter. If no ap¬ 
peal Is filed within the 30-day period, the 
adjustment will be In accordance with 
the District Manager's decision and no 
further appeal will be allowed even 
though the adjustment may be sched¬ 
uled under paragraph 2(d) of this sec¬ 
tion. If any timely appeal Is filed, after 
receipt of the District Manager's deci¬ 
sion notice, the adjustment for the en¬ 
tire area of Federal range under con¬ 
sideration will be deferred pending a 
final decision on such appeal Any ad¬ 
justment provided by the ultimate de¬ 
cision will be applied to its full extent for 
the next grazing season immediately fol¬ 
lowing the effective date of that decision 
If. however, the final decision on the ap¬ 
peal Is rendered within the 3-year ad¬ 
justment period established by the Dis¬ 
trict Manager's decision notice, the re¬ 
quired adjustment may be apportioned 
over the remaining portion of that pe¬ 
riod In the event that the orderly ad¬ 
ministration of the Federal range or 
other public Interest so requires, any 
decision may be placed in full force and 
effect In accordance with the provisions 
of |1853.8cb) of this chapter. 

(f) Federal range lands to be used un¬ 
der a license or permit are subject to clas¬ 
sification and disposition under the pro¬ 
visions of sections 7 and 14 of the act. and 
to withdrawal, appropriation, selection, 
or other disposal under the public land 
laws. Reasonable notice of a pending or 
proposed classification, withdrawal or 
other disposal which might result in a 
diminution of the available Federal range 
will be given to the licensee or permittee 
of such lands, consistent with 8ubpart 
2450 of this chapter, and subject to the 
right of protest or appeal to the Director 
and to the Secretary of the Interior as 


may be provided in such notice and the 
rules of practice. Parts 1840 and 1850 of 
this chapter. 

Subpart 4112—Management 
Practices 


§ 4112.2 Deftignation of range* for par¬ 
ticular kind* of livestock. 

The District Manager may designate 
certain areas for use exclusively by a cer¬ 
tain kind or class of livestock when nec¬ 
essary for thq proper use or orderly ad¬ 
ministration of the Federal range. 


§ 4112.3 Central rule* of the range. 
§4112.3-1 Act* prohibited. 


The following acts are prohibited on 
the Federal range: 

<a) Grazing livestock upon, allowing 
livestock to drift and graze on. or drtv- 
ing livestock across the Federal range, in¬ 
cluding stock driveways, without an ap¬ 
propriate license or permit, regular or 
free-use. or a crossing permit. 

(b) Grazing livestock upon or driving 
livestock across the Federal range, in¬ 
cluding stock driveway, In violation of 
the terms of a license or a permit, either 
by exceeding the number of livestock per¬ 
mitted, or by allowing livestock to be on 
the Federal range In an area or at a time 
different from that designated, or in Any 


other manner. 

<c) Constructing or maintaining any 
kind of improvements, structures, fences, 
or enclosures on the Federal range. In¬ 
cluding stock drivewrays. without author¬ 
ity of law or a permit. 

<d) Destroying, molesting, disturbing, 
or injuring property used or acquired for 
use by the United 8tates In the admin¬ 
istration of Federal range. Including 
stock driveways, or Improvements con¬ 
structed or maintained under section 4 
of the act . __ 

(e) Cutting, burning, or removing veg¬ 
etative cover, brush, woodland g rowui. 
or timber for any purpose, except as au¬ 
thorized by law. Permits to cany on 
controlled burning of vegetative cover 
or brush may be Issued by_ the district 
Manager In proper cases, subject U) suen 
conditions as he may Impose, and to wj 
S tate laws and regulations concerning 

such burning. ^ ^ ^ 

(f) Molesting or driving from the Pen 
era! range without authority 
lawfully grazing thereon under .lc* r 

** ((^Interference with licensed lenten 

or fishermen to enter, and hunt a 

on the Federal range covered by 
license or permit: or with the entrance 
of miners, prospectors and mtoenu 
lessees of the United States to pro«*«£ 
locate, develop, mine or patont w 
mineral resources on such 
or with other persons entitled to «*» 
such range for lawful purposes. 

5 4112.S-2 Rules of fair range prur""- 

All licensees and permittees e**® 
ply with the following rules of fen " 
practice: the 

(a) The statutory ?«toek 

State In which the Federal range orncej 
driveway to be used Is located relate 
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to the branding of livestock and sanitary 
requirements shall be followed, 

<b> A crossing permittee shall follow 
the route prescribed in the crossing per¬ 
mit at an average rate of not less than 
flve miles per day for sheep or goats and 
ten miles per day for cattle or horses, 
but an Increased or decreased rate of 
travel may be prescribed In the discre¬ 
tion of the District Manager. 

(c) All licensees and permittees shall 
provide adequate salt on the range for 
their licensed or permitted livestock, and 
shall bed sheep and goats according to 
Instructions Issued by the District Man¬ 
ager. Upon request by the majority of 
the users of any community allotment 
of Federal range, the District Manager 
may prescribe the time for. breed, grade, 
and number of bulls to be turned Into 
such nllotment: In the absence of such 
express requirements the provisions of 
Blntc law on the subject shall be ap¬ 
plicable. 

(d) When so requested by the State 
Dtnctor or District Manager, the licensee 
or permittee shall Join with the Bureau 
of Land Management In preparing a 
Are plan which shall set forth in detail 
the program for prevention, control, and 
extinguishment of fires. Including the 
responsibility of the licensee or permittee 
for action on his range allotment and 
on adjacent Federal range. 

Subpart 4113—Supervision and 
Inspection 

§4113.1 Procedure for enforremml of 
rules nnd regulation*. 

A crazing license or permit may be 
suspended, reduced, or revoked, or re¬ 
newal thereof denied for a clearly estab¬ 
lished violation of the terms or condi¬ 
tions of the license or permit, or for a 
violation of the act or of any of the pro¬ 
visions of this part, or of any approved 
«P*cial rule. (Refer to i 9239.3-2 of this 
chapter for detailed enforcement pro¬ 
cedures.) 

Subpart 4114—Advisory Boards and 
local Associations 

i 4114.1 Crazing di*triri ndrinorr 

IkwiiI*. 

§1111.1-1 Authorization for r*ta!>ti»h' 
mrnt: number of nirmhfnt ijualifi- 
otioTift. 

The State Director shall fix the num- 
w of members to be recommended by 
flection for appointment to the advisory 
ooard in each district, such number to 
?* _ no * ^ ess than five nor more than 
twelve, exclusive of a wildlife representa¬ 
tive who will not be recommended by 
ejection, but shall be selected directly by 
™ State Director. The State Director 
juay fix the number of district advisers 
to be recommended by election as rep re- 
matlves of each class of stockman, ac¬ 
cording to the kind of livestock owned. 
* the number to be recom¬ 
mended by election from each voting pre- 
ict. or both, provided that the free-use 
enters In each district shall be entitled 
one representative who 
be a free-use licensee All district 
f ■’ cr *‘ except the wildlife representa- 
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Uve, shall be electors qualified to vote In 
the particular election. If a district Is 
divided Into precincts, an adviser repre¬ 
senting a precinct shall qualify In the 
precinct In the same manner as In the 
district. 

§4114.1—2 Election, time and place; 
the general procedures. 

All district advisers, except wildlife 
representatives, shall be recommended 
by election in the manner provided In this 
section, and In the Oeneral Procedures 
for Grazing District Advisory Board 
Elections as approved by the Director, 
Bureau of Land Management, and pub¬ 
lished in the Federal Register. An elec¬ 
tion to recommend district advisers for 
appointments for each grazing district 
will be held within 90 days after the pub¬ 
lication In the Federal Register of the 
order establishing the grazing district. 
Persons recommended by election for ap¬ 
pointment at the first election after es¬ 
tablishment of a grazing district, or at 
the first election during the 1964 calen¬ 
dar year, may be recommended for ap¬ 
pointment and annual reappointment for 
a maximum period of three consecutive 
years: or the District Manager may di¬ 
vide the group, by lot. as evenly as pos¬ 
sible Into three groups to be considered 
as being recommended for appointment 
or reappointment for one year, two con¬ 
secutive years, or three consecutive years 
respectively. Thereafter, elections will 
be held annually, for each group whose 
term of recommendation for appoint¬ 
ment has expired. In accordance with the 
options set forth In the General Proce¬ 
dures for Grazing District Advisory 
Board Elections. 

§4114.1—3 Appointment; term of of¬ 
fice; removal; vacancic*. 

A person recommended by election for 
appointment as district adviser shall as¬ 
sume office only after he has been ap¬ 
pointed by the State Director and has 
taken the oath of office. The State 
Director may. in his discretion, appoint 
those in group 1 for a period not to ex¬ 
ceed 365 days: those in group 2 for an 
Initial period of 365 days and thereafter 
a subsequent like period: and those in 
group three for an Initial period of 365 
days and thereafter two successive like 
periods. The State Director may re¬ 
move any district adviser from office 
because of failure to discharge his duties, 
loss of any of his qualifications to hold 
the office, or in the public interest. Upon 
a vacancy occurring in the office of the 
district adviser other than a wildlife 
representative by reason of resignation, 
removal, disqualification, or otherwise, 
the board shall recommend the name of 
a person to fill the vacancy and such 
recommendation, together with that of 
the District Manager, shall be trans¬ 
mitted to the State Director for con¬ 
sideration. A person selected to fill a 
vacancy shall be appointed for the re¬ 
mainder of the unexpired 365-day period, 
after which a person shall be recom¬ 
mended by election for the balance of 
the period of recommendation at the 
next regular election. The wildlife rep- 
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rcsentativc will be appointed by the State 
Director for a term of office that does 
not exceed 365 days. 

§4114.1-4 Meeting*; organization. 

District advisory boards shall meet at 
any time and place within or near the 
district designated by the State Director 
or his authorized representative. At the 
first meeting of the board after an elec¬ 
tion, It shall organize by electing one of 
Its members as chairman and such other 
officers from its membership as It may 
deem necessary. Meetings of a district 
advisory board shall be open to the pub¬ 
lic except that, with the approval of the 
Bureau representative present, it may 
meet In executive session to consider ap¬ 
plications for the granting of licenses or 
permits or any other business. 

§ 4114,1-5 Function* and duties of dis¬ 
trict adviftcr*; limitation*. 

District advisers shall advise or make 
recommendations on the following 
matters: 

(a) The qualifications, classification 
and requirements of base property. 

(b) The transfer and relinqulshmer t 
of base property qualifications. 

<c> The grazing capacity of the Fed¬ 
eral range In the district. 

(d) Application for all types of graz¬ 
ing licenses or permits, including non¬ 
use, or extension of use* Provided , That 
In no case shall any district adviser par¬ 
ticipate in any advice or recommenda¬ 
tion concerning a permit, or an appli¬ 
cation therefor. In which he Is directly 
or Indirectly Interested. 

<e) Cancellation of grazing licenses 
or permits when related to: failure to use 
base property, loss of all or part of lands 
used In year-round operation, range 
depletion, failure to offer base property 
or to validate a license or permit, or 
failure to use grazing privileges. 

(f) Agreements as to the extent of 
Individual grazing privileges, when such 
agreements have been reduced to writing 
and found to be equitable and In sub¬ 
stantial compliance with the provisions 
of this part. 

(g) Variance In range improvement 
fees In accordance with the character 
and requirements of the district or por¬ 
tions thereof. 

(h) Requirements for unit or allot¬ 
ment boundary fences and apportion¬ 
ment of costs between the benefiting 
licensees or permittees. 

(I) Proper rules of fair range practice. 

(J) Allotments of range by classes of 
livestock or for community or individual 
'use. 

(k) Seasonal use of the Federal range 
or any part thereof. 

(l) Cooperative agreements or appli¬ 
cation for the construction or mainte¬ 
nance of improvements on the Federal 
range under section 4 of the act and 
assignments thereof. 

(m) Work plans under the range Im¬ 
provement. weed control or soil and 
moisture conservation programs. 

in) Any recommendations made by 
local associations of stockmen in the 
district. % 
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(o) Reservations of grazing capacity 
of Federal range for wild game animals, 
including any agreements in connection 
therewith proposed for execution with 
State or Federal wildlife agencies. 

(p) Special rules for the district, 
within meaning of 8 4115.2-4. 

(q) Any other matter which they may 
desire to bring to the attention of the 
Director, or on which their advice may 
be requested. 

§4114.2 State advisory board*. 
§4114.2-1 Membership and meeting*. 

The livestock members of each graz¬ 
ing district advisory board shall select 
from their number at the first meeting 
of the board after each election, two 
members and two alternates to serve on 
a State advisory board for the State in 
which the district Is located: where the 
district advisory board has representa¬ 
tion for cattle and horses, and sheep 
and goats, then only one representative 
and one alternate representing each 
class shall be selected. The wildlife 
members of the advisory boards within 
each State will select one of their num¬ 
ber and one alternate to serve as a wild¬ 
life member on the State advisory board 
In addition, the State advisory board 
will have one or more additional mem¬ 
bers. but not exceeding seven, who will 
represent other Interests such as for¬ 
estry. minerals, soil conservation, out¬ 
door recreation, urban and suburban 
developments county government, and 
State government. Such additional 
members and their alternates will be 
selected by the State Director from 
nominations made by State or local gov¬ 
ernment officers or organizations reflect¬ 
ing nonlivestock interests in the man¬ 
agement or disposition of public lands. 
The time and place for meetings of the 
State advisory board shall be set by the 
State Director. The board shall select 
from Its members one member to be 
chairman of the board. The co-chair¬ 
man of the board shall be the State 
Director. 


§4114.2-2 Fimrlioni mil Hnlle*. 

The State advisory boards shall con¬ 
sider and make recommendations on 
grazing, wildlife, forestry, outdoor rec¬ 
reation, minerals, soil conservation, 
urban and suburban development, and 
other resource administration policies or 
problems affecting the State as a whole. 
The operations of the State boards, in¬ 
cluding their meetings shall conform to 
the committee management require¬ 
ments of the Secretary of the Interior as 
set forth in the Departmental Manual 

§ 4114.3 National Advisory Board Coun¬ 
cil. 

§4114.3—1 Membership and meetings 

The livestock members of each State 
advisory board shall select from their 
number, at its first meeting of each new 
term, one member and one alternate 
representing cattle and horses, and one 
member and one alternate representing 
sheep and goats, to serve on the National 
Advisory Board Council. The elected 


wll Hlfe member or his alternate on each 
State advisory board will serve on the 
National Advisory Board Council repre¬ 
senting wildlife Interests. The State 
Director from each of the ten Western 
8tates with organized grazing districts 
shall submit a list of nominees, selected 
from the nonlivestock and nonwildlife 
membership on the 8tate board. From 
this list, and other sources as he may 
determine, the Secretary of the Interior 
or his authorized representative shall 
appoint members, not exceeding ten In 
number, to the National Advisory Board 
Council to represent nonlivestock and 
nonwildlife interests. In addition to the 
above membership, one member from 
each of the SUtes of Alaska and Wash¬ 
ington will be appointed by the Secretary 
of the Interior or his authorized repre¬ 
sentative from a list submitted by the 
respective State Directors pursuant to 
nominations made by State or local gov¬ 
ernment officers or organizations reflect¬ 
ing Interests In grazing or other uses 
of public lands. The Council shall select 
from its members one member to be 
chairman of the Council. The co- 
chairman of the Council shall be an 
official of the Department of the In¬ 
terior appointed by the Secretary of the 
Interior who shall set the time and place 
for such meetings of the National Ad¬ 
visory Board Council. 

§ 4114.3-2 Function* and duties. 

The National Advisory Board Council 
shall consider and make recommenda¬ 
tions on policies and problems of a na¬ 
tional scope related to all natural re¬ 
source use and management. The op¬ 
erations of the National Council, includ¬ 
ing their meetings, shall conform to the 
committee management requirements of 
the Secretary of the Interior as set forth 
In the Departmental Manual. 

§ 4114.4 Local «**ociat»on» of •torkmen. 
$4114.4-1 Organization. 

Qualified applicants for grazing li¬ 
censes or permits in any grazing district 
may organize a local association, or sev¬ 
eral associations, according to classes of 
livestock, or by community of interest 
or otherwise. 

§4114.4-2 Article* of incorporation; 
constitution*; by-law*. 

Such associations shall be organized as 
corporations “not-for-profit”. If permis¬ 
sible under the laws of the State In which 
the grazing district or the greater part 
thereof, is situated; or they may be or¬ 
ganized as cooperative unincorporated 
associations In either case the articles 
of Incorporation, the charters, or the 
constitutions of such associations shall 
be submitted to the State Director for 
approval before the association may be 
recognized by the Bureau. The by-laws 
of such associations need not be submit¬ 
ted but in any instance which they are 
in conflict with the provisions of this part 
or the terms of any license, permit, or 
cooperative agreement Issued to or made 
with an association, the latter shall pre¬ 
vail. 


§4114.4-3 Power*. 

Such local association shall be author¬ 
ized to exercise one or more of the fol¬ 
lowing powers, to be specifically set forth 
in the articles of incorporation, charter, 
or constitution, as the case may be, of 
such association: 

(a) To make contributions in cash, 
property, material or labor toward the 
administration, protection, and improve¬ 
ment of the Federal range lying within 
the district. 

<b) To construct and maintain fences, 
wells, reservoirs, and other improvements 
necessary to the care and management 
of the livestock grazed in the district un¬ 
der permit issued by the Bureau. 

(c) To act in an advisory capacity in 
the administration of the Federal range 
lying within the district. 

<d) To recommend the amount, man¬ 
ner of apportionment, time, and method 
of collection of assessments for strictly 
association purposes, as well as for the 
public purposes, contemplated by the act 
(e) To enter into cooperative agree¬ 
ment for any of the foregoing purposes 
or for any other purposes authorized by 
the act. In addition, the association's 
powers may include, among others, the 
power to lease or otherwise acquire the 
control of State, county, privately owned, 
tax default, or other lands within or near 
a district. 

§ 4114.4—4 Cooperative agreement* for 
a*e of land*; obligation of licensee* 
and permittee* to *hare eo*t. 

Whenever the grazing capacity on Fed¬ 
eral range 1s increased whether by rea¬ 
son of the acquisition of control of any 
lands by the Bureau or otherwise, 
through a cooperative agreement with a 
local association, any licensee or permit¬ 
tee benefiting thereby, whether a mem¬ 
ber of the association or not. shall pay 
to the association his proportionate share 
of the cost of the association lands ana 
of the cost of installation, development, 
and maintenance of range impw ements, 
including reseeding, plus any authorized 
association assessments for other ex¬ 
penses. Such share shall be determine 
by the District Manager after considera¬ 
tion of the recommendation of the as¬ 
sociation. The District Manager may re¬ 
fuse to issue a license or permit to any 
applicant or may cancel or refuse to re¬ 
new the license or permit of any licensee 
or permittee to graze on any lands cov¬ 
ered by such agreement, whether public 
or association lands, and whether ot no 
such applicant, licensee, or 
a member of the association. If he 
or refuses to pay to the association any 
of the foregoing charges. 

Subpart 4115 —Records ond 
Administrative Procedures 


1S.2 Procedure*. 

15.2-1 Ucen*e and permit proce¬ 
dure*; requirement* and conditi 

,) Filing and consideration of 
itions: interdistrict agreement*, 

mmendations; service of ^ 

i year a date will be set by the 
Manager prior to which ail app- 
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tions for grazing licenses or permits In 
the district must be Hied in his office; 
applications filed on or after such date 
may be rejected for that year unless sat¬ 
isfactory Justification for the belated fll- 
i rui Is shown. 


(2) All applications for grazing li¬ 
censes or permits will first be presented 
to the district advisory board for auvlce 
and recommendation: Provided, That In 
no case shall any district adviser partic¬ 
ipate In any advice or recommendation 
concerning a permit, or an application 
therefor, in which he is directly or 
Indirectly interested. 


(3) Where a grazing area or unit is 
located in one district, but Is adminis¬ 
tered by the District Manager of an ad¬ 
jacent district pursuant to a formal in- 
terdistrlct agreement, applications for 
grazing licenses or permits on such area 
or unit shall be filed with the District 
Manager of the adjacent district The 
advisory board of the district In which 
the land is actually located may desig¬ 
nate one or more of its members, on its 
behalf, in cooperation with the advisory 
board of the adjacent district, to make 
appropriate recommendations to the Dis¬ 
trict Manager of the adjacent district 
with respect to such applications. 

<4> The advisory board will make Its 
recommendation to the District Manager 
and. if such recommendation is to any 
extent adverse. It shall set forth the 
reasons therefor. If such recommenda¬ 
tion is favorable and the District Man¬ 
ager approves, he will notify the appli¬ 
cant by ordinary mail, which notice may 
be the fee billing. If the advisory board 
recommendation is favorable but the 
District Manager disagrees, notice r/lU 
be served on the applicant in person or 
by certified mail sent to his address of 
record, setting forth the recommenda¬ 
tion of the advisory board and the Man¬ 
agers disapproval, together with the 
reason or reasons for a prospective ad¬ 
verse decision, including a reference to 
the pertinent sections or provisions of 
the Federal Range Code for Grazing Dis¬ 
tricts in which the application is de- 
nclent. and naming a date, not less than 
ten days thereafter, on or before which 
? wr *tten protest may be presented 
to the District Manager. If the recom¬ 
mendation of the board 1s to any extent 
•averse, notice will be served on the ap¬ 
plicant In Person or by certified mall 
to his address of record, setting out 
vne reason or reasons given by the ad- 
Jtoory board for the adverse recom¬ 
mendation. including a reference to the 
pertinent sections or provisions of the 
f^eral Range Code for Grazing Dls- 
n wh,cil to* application is defi- 
ni,mln 6 a place and date, not 
IrJ than ten days thereafter, when pro- 
*** a tost recommendation will be 
ard The District Manager may also 
arm,? no * lcc on R ny other applicant or 


S?™* who may be directly affected 
ad ?P u °n of the advisory board 

ck^m aUon or prospective de¬ 
cision of the Manager which will allow 

*hrr pprop l rlat ® protest. In any case 
nere consideration of an application in- 
ea only issues previously adjudicated 


involving the same applicant or his pred¬ 
ecessors in interest, the same base prop¬ 
erty and the same area of use, the ad¬ 
visory board may recommend that a pro¬ 
test meeting not be held, whereupon the 
District Manager may accept the rec¬ 
ommendation of the board as its final 
considers tlon- 

(b) Protests; reconsideration by ad - 
visorp boards; service of nottce . At the 
time and place fixed for the protest 
meeting, any licensee, permittee, or ap¬ 
plicant may appear, in person or by at¬ 
torney or other representative, or may 
file a written protest with the advisory 
board, which thereupon will reconsider 
its previous recommendation In the light 
of the protest and will make a final rec¬ 
ommendation to the District Manager. 
If such recommendation is favorable to 
the protestant, and the District Manager 
approves, he will notify the protestant 
thereof by ordinary mall, which no¬ 
tice may be the fee billing. If the rec¬ 
ommendation is to any extent adverse, 
and the District Manager approves, a 
notice giving the reason or reasons there¬ 
for will be served on the protestant In 
person or by certified mail, including a 
reference to the pertinent sections or 
provisions of the Federal Range Code for 
Grazing Districts that serve as control¬ 
ling factors. Such notice will consti¬ 
tute the District Manager’s final decision 
for purposes of appeal. 

<c> Allowance or rejection of applica¬ 
tion; modification; service of notice. 
The District Manager, in the light of all 
facts and circumstances and after ref¬ 
erence to the advisory board, may issue 
or refuse to Issue a grazing license or per¬ 
mit When the District Manager takes 
an adverse action on any application, a 
notice including a recital of the specific 
reasons for the action taken will be 
served on the applicant In person or by 
certified mail. The notice will advise 
the applicant of his privilege to appeal 
to an examiner. 

idi Cancellation or reduction of li¬ 
censes or permits; show cause; appeal to 
examiner. Licenses or permits are sub¬ 
ject to cancellation or reduction to the 
extent that they have been improperly 
issued, or to the extent that their con¬ 
tinued effectiveness is adversely affected 
pursuant to any of the provisions of 
15 4111.1, 4115.2-He). 4115.2-1 (k) (4), 
4114.4-4 or 4115.2-5(a) (fl). Except as 
otherwise specifically provided, in any 
such case or in any case in which it shall 
appear that a license or permit confers 
grazing privileges in excess of those prop¬ 
erly allowable under this part, the Dis¬ 
trict Manager will notify the licensee or 
permittee that the license or permit is 
thereby held for cancellation or reduc¬ 
tion either In whole or in part, as the case 
may bo. and that the licensee or permit¬ 
tee will be allowed fifteen days from re¬ 
ceipt of notice within which to show 
cause why such action should not be 
made final. Such notice will set forth 
fully the reasons for the proposed action, 
specifically referring to the pertinent 
provisions of this part, and will be served 
on the licensee or permittee by certified 
mail or in person In case of failure of 


the licensee or permittee to show cause 
within the time allowed, the license or 
permit will be canceled or reduced to the 
extent indicated In the notice. The Dis¬ 
trict Manager will consider any cause 
shown and, if satisfied of Its sufficiency, 
will close the case; if not satisfied as to 
its sufficiency, or if no cause is shown, 
he will notify the licensee or permittee 
in person or by certified mail that the 
cancellation or reduction will become 
final unless an appeal to the examiner is 
filed in accordance with 4 4115.2-3, 

(©> Terms and conditions The Is¬ 
suance and continued effectiveness of 
all regular licenses and permits will be 
subject to the following terms and con¬ 
ditions: 

(1) The possession or control by the 
applicant, licensee, or permittee, of feed 
and forage supplies adequate, with the 
authoi Ized Federal range use. to support 
his licensed or permitted livestock for a 
full year-round operation. 

(2) No license or permit will provide 
for the grazing livestock on the Federal 
range during that part or parts of the 
year for which the Federal range has not 
been classified as proper for use. 

(3) No license or permit will confer 
grazing privileges in excess of the grazing 
capacity of the Federal range to be used, 
as determined by the District Manager, 
except as may be allowed under 
4 4111.4-2 (c) and (d>. 

(4) So far as consistent with proper 
range practices, licenses and permits will 
confer grazing privileges on the range 
lands which were used In creattng the 
dependency by use or priority of the base 
properties Involved. 

(5) In the event of range depletion 
resulting from drought or other causes, 
the grazing privileges that may be ex¬ 
ercised under any license or permit may 
be reduced in whole or in part, and for 
such period of time as may be necessary. 

(6) Upon the diminution of the Fed¬ 
eral range to be used under any license 
or permit due to withdrawal, appropria¬ 
tion, selection, or otherwise, the license 
or permit may be reduced proportion¬ 
ately to the reduction In available graz¬ 
ing capacity caused by the loss of such 
Federal range. 

(7) If a licensee or permittee for two 
consecutive years ceases to make sub¬ 
stantial use of his base property In con¬ 
nection with his year-round livestock 
operation, the authorized use under such 
license or permit and the qualifications 
of the base property may be subject to 
reduction In proportion to the dimin¬ 
ished use of the base property 

(8) If a licensee or permittee loses 
ownership or control of: 

(1) All or part of his base property, 
the license or permit, to the extent it 
was based upon such lost property, shall 
terminate immediately without further 
notice from the District Manager: ex¬ 
cept that, if the licensee or permittee 
notifies the District Manager, to writing, 
of such loss within thirty days from the 
date thereof, such license or permit shall 
terminate to that extent at the end of 
the grazing season or grazing year as 
the District Manager shall determine: or 
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(ii) All or part of such other lands or 
grazing privileges as are necessary to 
his year-round operation, the license or 
permit will be subject to reduction In 
proportion to the loss of such necessary 
lands or grazing privileges unless the li¬ 
censee or permittee notifies the District 
Manager within 30 days after such loss 
and thereafter within the time allowed 
by the District Manager after recom¬ 
mendation by the advisory board ac¬ 
quires ownership or control of other 
lands or grazing privileges sufficient to 
assure a year-round operation. 

(9) Base property qualifications. In 
whole or In part, will be lost upon the 
failure for any two consecutive years: 

(I) To Include in an application for 
a license or permit or renewal thereof, 
the entire base property qualifications 
for active, nonuse, or combination of 
active and nonuse, except where the base 
property qualifications are Included in 
an outstanding current term permit, or 
where the allowable use has been reduced 
under S9 4111.4-3 (a)(3) and (o). and 
9239.3-2(e) of this chapter. 

(II) To accept a license or permit is¬ 
sued pursuant to such application. 

(10) The failure for any two consecu¬ 
tive years to make substantial use as 
determined by the District Manager, af¬ 
ter reference to the advisory board, of 
all or part of the grazing privileges au¬ 
thorized under a license or permit, may 
result in the revocation thereof and In 
the proportionate loss of the base prop¬ 
erty qualifications. 

(11) Nonuse, in whole or In part, of 
grazing privileges under a license or per¬ 
mit may be authorized by .the District 
Manager, upon application by the li¬ 
censee or permittee, after reference to 
the advisory board, for the following 
reasons: conservation and protection of 
the Federal range, annual fluctuations In 
livestock operations, or financial or other 
reasons beyond the control of the licen¬ 
see or permittee. 

(12) A revocation of a license or per¬ 
mit In whole or in part may result In a 
proportionate loss of the base property 
qualifications supporting such license 
or permit. 

(13) (!) No readjudication of any li¬ 
cense or permit, including free use li¬ 
cense. will be made on the claim of any 
applicant or Intervener with respect to 
the qualifications of the base property 
or as to the livestock numbers or seasons 
of use of the Federal range allotment 
where such qualifications or such allot¬ 
ment has been recognized and license or 
permit has Issued for a period of three 
consecutive years or more. Immediately 
preceding such claim. 

01) The Bureau of Land Management 
may make adjustments In licenses and 
permits at any time when necessary to 
comply with the Federal Range Code for 
Grazing Districts. 

(14) Where Federal range Is allotted 
for the exclusive grazing use of one or 
more users, the District Manager, if the 
proper use or orderly administration of 
the range makes it necessary: 

(l) May require the licensee (s) or per¬ 
mittee^), as a condition to the granting 
and continued effectiveness of grazing 


licenses or permits, to fence or to con¬ 
tribute an equitable share to the cost 
of fencing the allotted areas, and of 
maintenance of such fences; 

(11) May require any licensee or per¬ 
mittee who will benefit in some substan¬ 
tial measure from such fence construc¬ 
tion. as a condition to the renewal of 
an existing license or permit, likewise 
to pay or to reimburse an equitable share 
of the cost of such fence construction and 
maintenance. The amount of such 
share may be established by agreement 
of the parties, or. upon their failure to 
agree, by determination of the District 
Manager. 

(ill) May take necessary action to en¬ 
force the requirements under subdivi¬ 
sions (!) and 01) of this subparagraph. 
In accordance with the provisions of par¬ 
agraph (d) of this section. 

(f) Interest of Member of Congress 
prohibited. No Member of or Delegate 
to Congress shall be admitted to any 
share or part of any license or permit 
issued under the act. or to derive any 
benefit to arise therefrom. (41 U.S.C. 
sec. 22; 18 U.S.C. secs. 431-433.) 

<g) Change in grazing seasons. Any 
licensee or permittee who desires to use 
the Federal range tor a period or periods 
other than as authorized by his license or 
permit may. upon written approval of the 
District Manager, be allowed to use the 
amount of his authorized grazing privi¬ 
leges during any period of time for which 
the Federal range Is classified as propel 
for use. provided: 

(1) The total of such use does not ex¬ 
ceed the maximum amount of time for 
which any licensee or permittee ts al¬ 
lowed to use the Federal range during 
any one grazing year; 

(2) The number of animal-unit 
months of Federal range to be utilized Is 
not thereby increased: 

(3) Such use will not be detrimental 
to the Federal range, and 

(4) Such use will not adversely affect 
other licensees or permittees. 

<h> Exchange-of-use agreements. 
Exchange-of-use agreements may be is¬ 
sued to any applicant having ownership 
or control of non-Federal land inter¬ 
spersed and normally grazed In con¬ 
junction with the surrounding Federal 
range for not to exceed the grazing ca¬ 
pacity of such non-Federal land, without 
payment of grazing fees, provided that 
during the term of the agreement the 
Bureau shall have the management and 
control of such non-Federal land for 
grazing purposes. 

(1) Nonrenewable licenses. Nonre- 
ncwable licenses may be issued to non- 
preference applicants only for the period 
specified by the District Manager and 
for the number of livestock for which 
range is temporarily available and which 
can be properly grazed without detriment 
to the operations on the range of appli¬ 
cants owning or controlling base proper¬ 
ties In class 1 and class 2. 

(j> Suspension of licenses and permits 
under Soldiers 1 and Sailors' Civil Relief 
Act of 1940 Any licensee or permittee 
who enters military service, as defined In 
section 101(1) of the Soldiers* and Sail¬ 


ors* Civil Relief Act of 1940 (54 Stat. 
1179; 50 UJ3.C. App. 511(1)), may elect 
at the beginning of or at any time during 
the period of such service to suspend his 
license or permit, in whole or in part, for 
such period and six months thereafter, 
subject to the following: 

(1) The licensee or permittee shall file 
with the District Manager an application, 
In duplicate, setting forth the fact* and 
circumstances upon which the applica¬ 
tion for suspension of the license or per¬ 
mit Is based. If the applicant desires the 
suspension of a license or permit in more 
than one district, a separate application 
shall be filed with the District Manner 
for each district. 


<2) Upon the approval of the applica¬ 
tion the suspension shall be effective for 
the period Involved, unless sooner termi¬ 
nated upon further application to the 
District Manager by the licensee or per¬ 
mittee. and no operations under the li¬ 
cense or permit to the extent suspended 
shall be conducted during such period. 

(3) No grazing fees will be assessed 
under a license or permit to the extent 
and during the period It Is suspended 
and. upon the approval of an application 
for suspension, any fees that have been 
paid for the period of suspension will be 
refunded and any fees that are or may 
become due for such period will be 


remitted. 

(4) A special temporary license, to the 
extent of any grazing privileges suspend¬ 
ed, may be Issued to another applicant 
for not to exceed the period of such sus¬ 
pension. but upon the termination of 
the suspension, either by reason of the 
expiration of the six months' period fol¬ 
lowing the conclusion of the first li¬ 
censee's or permittee's military service 
or by reason of an application by the first 
licensee or permittee for an earlier ter¬ 
mination. or otherwise, such temporary 
license shall terminate as of the begin¬ 
ning of the grazing period next follow¬ 
ing the termination of the suspension. 

(5) No suspension granted hereunder 
shall entitle a licensee or permittee to 
any greater privileges subsequently than 
those to which he would have been en¬ 
titled In the absence of a suspension.^ 

(6) Any adverse action by the District 
Manager on an application for 

slon of a license or permit under uua 
paragraph may be appealed by the li¬ 
censee or permittee to the Director, an 
from the Director to the Secretary of 
the Interior. In accordance with the rules 
of practice. Part 1850 of this chapter. 

(k) Fees for grazing licenses >OMdV#- 
mits —d) Frec-use licenses. No fee win 

_u_4 -Via (enianrn nf A 


1 cense. m 

(3) Licenses and permits: rates. 

3ach regular licensee or permittee, an 
tolder of a nonrenewable license wUloe 
charged fees, consisting of a Kraztog w 
’or use of the range and a rang 
>rovement fee, for the , animal _ 
nonths authorized by the license PL 
nit, at a rate per animal 
W blUlng shaU be Issued to acco^ 
nth the rates prescribed to suMiv 
11) of this subparagraph. *2 Jj on the 
I months of age or over allowed 
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federal range will be considered at any 
point of time during the grazing period 
as a part of the total number for which 
a license or permit has been Issued. No 
fees will be charged for livestock under 
6 months of age. Range improvement 
fees may vary in accordance with the 
character or requirements of the various 
districts or portions thereof. Qrazing 
fees may differ in any district or unit 
thereof In which the grazing capacity 
of the Federal range is increased by 
reason of the addition of land not owned 
by the United States, or by reason of a 
cooperative agreement or memorandum 
of understanding between the Bureau of 
Land Management, and any State or 
Federal agency, or any person, associa¬ 
tion, or corporation. A minimum an¬ 
nual charge of $10 will be made on all 
regular licenses or permits, and non¬ 
renewable licenses. 

'll) (a) The fee or fees for any fee 
year, beginning on March 1, will be es¬ 
tablished by the Secretary at a rate 
which Is equivalent to a specified per¬ 
centage, to be fixed by the Secretary, of 
the average of the prices per pound of 
beef and lamb, rounded to the nearest 
whole cent, which was paid to growers 
during the preceding calendar year in the 
markets of the 11 Western States, as de¬ 
termined by the Secretary based upon 
market prices as reported by the Depart¬ 
ment of Agriculture. 

<b) The fee for any fee year may be 
changed by the Secretary from that of 
the preceding year by fixing a new 
•Peclfled percentage of the average of 
the price* per pound of beef and lamb. 
The fee for any fee year shall, in any 
wnt. be adjusted by the Secretary. In 
addition to any percentage adjustment 
that may be made, to conform to changes 
in market price conditions whenever In 
the preceding calendar year there Is a 
change In the average of such prices, 
founded off to the nearest whole cent, 
of 2 cent* or more above or below the 
corresponding average for the preceding 
year. 

<o The fee or fees established by the 
Secretary for any fee year, including an¬ 
nouncement of the portion thereof to 
r® to the range improvement 

^will be published as a notice in 
we PraetAL Rkgibtxi AH regular blll- 
jnga shall be Issued in accordance with 
the rate or rates prescribed In the notice 
m '^Crossing permits. Upon applica¬ 
tion filed with the District Manager by 
■ny person showing the necessity for 
grossing the Federal range with livestock 
•or proper and lawful purposes, a cross- 
"Jf Permit may be Issued to him at a 
^n*fge, payable In advance, of one cent 
head per day for cattle, two cents per 
per day for horses, and one-fifth 
£nt per head per day for sheep and 
A minimum charge of $10 will 
* or crossing permit, except 
n ° fee will be charged where the 
mu to be used Is so limited and defined 
«iat no substantial amount of forage 
W Wl be consumed in transit. 

vment of fees; modification in 
No license or permit shall be 
m or renew cd until payment of all 
,e ** due the United State* under these 
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regulations has been made. Fees for li¬ 
censes and permits are due the United 
States upon Issuance of the fee notice 
and are payable in full In advance be¬ 
fore grazing use is authorized. Grazing 
privileges may be canceled or reduced 
pursuant to paragraph <d) of this sec¬ 
tion for failure to pay the fee in accord¬ 
ance with the fee notice. Any licensee 
or permittee who desi.xs to make a 
change In authorized grazing use must 
file. In advance, a written request for 
such changes with the District Manager. 
If the District Manager approves the re¬ 
quest he will Issue an adjusted fee 
notice. 

(5) Refunds. No refund of fees prop¬ 
erly paid will be made because of an un¬ 
authorized failure to use the grazing 
privileges, either in whole or In part 
represented by a license or permit, except 
that: 

(1) During periods of range depletion 
due to severe drought or other natural 
causes or in case of a general epidemic 
of disease during the life of a license or 
permit, the Director may in his discre¬ 
tion credit, remit, refund, reduce in whole 
or in part, or postpone the payment of 
fees for such depletion period so long 
as the emergency exists. 

(ii) When fees have been paid which 
are not required by law, or which are in 
excess of lawful requirements, an appli¬ 
cation for refund thereof may be filed 
with the District Manager under the pro¬ 
visions of the act of March 26. 1908. as 
amended (35 Stat. 48; 43 UB.C. 95. et 
seq.), or such excess fees may be credited 
on subsequent fee notices. 

$4115.2-2 Transfer# and relinquiah- 
* menu. 

(a) Transfer of base property: effect. 
(1 > A transfer of a base property or part 
thereof, whether by agreement, operation 
of law, or testamentary disposition, will 
entitle the transferee, if qualified under 
5 4111.1-1. to so much of the grazing 
privileges as are based thereon. Except 
as otherwise herein provided, the exist¬ 
ing license or permit and the grazing 
privileges thereunder shall automatically 
and without further notice be terminated 
or decreased by such transfer to the ex¬ 
tent of the grazing privileges attaching 
to the transferred base property: except 
that further grazing under the license or 
permit may be temporarily extended pur¬ 
suant to request and notification filed in 
accordance with 5 4115 2-l(e) (8) (i>: ex- 
cept, also, where the transfer arises as a 
result of testamentary disposition the 
existing license or permit may continue 
In effect until the end of the current 
grazing season. Thereafter applications 
for renewal of a license or permit shall 
be filed by the heirs, devisees, executor, 
administrator, or personal representa¬ 
tive. as the case may be. 

(2> A transferee shall, within 90 days 
from the date of transfer, file with the 
District Manager documentary evidence 
of the transfer and an application on a 
form approved by the Director for a li¬ 
cense or permit, active or nonuse, for the 
grazing privileges based thereon. Failure 
to comply with these requirements may 
result In the loss of the qualifications of 
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the base property transferred. Where, 
however, a transfer, or a different vesting 
in any manner, of a leasehold Interest In 
land or water may result in interference 
with the stability of livestock operations 
or with proper range management, upon 
a finding to that effect by the District 
Manager, after reference to the advisory 
board, such land or water will lose its 
base property qualifications and grazing 
privileges based thereon will be denied. 

<b> Transfer of base property quali¬ 
fications; limitations ; consent of owner 
or encumbrancer; effect . (DA licensee 
or permittee may request the transfer of 
the recognized qualifications of base 
property then owned or controlled by him 
to other property owned or controlled by 
him. or to property owned or controlled 
by another person or persons qualified 
in accordance with & 4111.1-1. An ap¬ 
plication for approval of a transfer shall 
be filed with the District Manager on 
a form approved by the Director for land 
base or water base. 

(2) Transfer of base property qualifi¬ 
cations may be made under the following 
conditions: 

(i) When an applicant owns or con¬ 
trols base land or lands having a forage 
production in excess of that required to 
support the licensed or permitted live¬ 
stock. the qualifications may be con¬ 
centrated on that part of the property 
having the forage production required by 
and which will continue to be used for 
the support of such livestock. 

(11) When such qualifications are to be 
transferred from land owned or con¬ 
trolled by the applicant, to land owned 
or controlled by others, the transfer will 
be recognized only to the extent such 
qualifications do not exceed the forage 
production of the new base property. 

(ill) When an applicant owns or con¬ 
trols base water, the qualifications may 
be transferred to another adequate water 
source which will service the same range 
area 

(3) No transfer will be allowed under 
this paragraph if It interferes with the 
stability of livestock operations or 
proper range management, or adversely 
affects the local economy. No transfer 
will be allowed without the written con¬ 
sent of the owner or owners and any 
encumbrancer of the base property from 
which the transfer is to be made, except 
that in an application for transfer of 
class 1 qualifications where the applicant 
for such transfer is a lessee of the base 
property without whose livestock opera¬ 
tions the dependency by use or priority 
thereof would not have been established, 
such consent will not be required. Upon 
approval of the application by the Dis¬ 
trict Manager after reference to the ad¬ 
visory board, the transfer shall be effec¬ 
tive as of the date of filing of the applica¬ 
tion, and the base property from which 
the transfer is made will thereupon lose 
Its qualifications to the extent Indicated 
In the transfer. 

(c> Relinquishment of base property 
qualifications; limitation: effect. Upon 
request, the district manager may accept 
a written relinquishment or waiver of 
grazing privileges on the Federal range 
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and of base property qualifications of the 
base property owned or controlled by the 
applicant. Upon acceptance of such re¬ 
linquishment. the base property will lose 
its qualifications to the extent specified: 
Provided , That no such relinquishment 
will be accepted without the written con¬ 
sent of the owner or owners. If other 
than the applicant, and any encum¬ 
brancer of the base property, except that 
If the applicant Is a lessee of the base 
property without whose livestock opera¬ 
tions the dependency by use or priority 
thereof would not have been established, 
such owner's consent will not be re¬ 
quired. 

§4115.2-3 Appeal** and hearing*. 

Any applicant whose Interest is ad¬ 
versely affected by a final decision of 
the District Manager may appeal to an 
Examiner In accordance with 9 1853.1 of 
this chapter. The conduct of hearings 
are provided for In 99 1853 2 through 
1853.6 of this chapter. Appeals to the 
Director will be pursuant to 9 1853 7 of 
this chapter supplemented by Part 1840 
of this chapter. An appeal from a de¬ 
cision of the Director may be made to 
the Secretary of the Interior In accord¬ 
ance with Part 1840 of this chapter 'see 
9 1853.7(c) of this chapter). 

§4115.2-4 Speriiil rulr§ for grnring 
district*. 

Whenever It appears to a State Direc¬ 
tor after considering the recommenda¬ 
tion of the district advisorv board that 
local conditions in any district make nec¬ 
essary the adoption of a special rule on 
any of the matters in this part in order 
better to achieve an administration con¬ 
sistent with the purposes of the act. he 
may. recommend such a rule, supported 
by a factual showing of Its necessity, for 
the approval of the Director. 8uch rule. 
If approved, shall be published in the 
Federal Register. 

§4115.2-5 Range improvement* and 
rontriixit ion«. 

fft) Construction and maintenance of 
improvements on the Federal range 

(1) Qualification of applicants for per¬ 
mits. An applicant for a permit to con¬ 
struct or maintain improvements under 
section 4 of the act. or to us* and main¬ 
tain improvements of such character 
constructed and owned by a prior occu¬ 
pant. on the Federal range, must be qual¬ 
ified under 9 4111.1-1. 

(2) Applications Applications for 
such permits shall be filed in triplicate 
with the District Manager on a form ap¬ 
proved by the Director. 

(3) Appeals. The District Manager 
will act on the application after reference 
to the advisory board and such action 
shall be final unless the applicant or anv 
interested party appeals In accordance 
with 9 4115.2-3. 

(4) Assignments. Assignments of sec¬ 
tion 4 permits shall be filed with the Dts 
trict Manager in triplicate on the au¬ 
thorized form and shall not be effective 
until approved by the District Manacer 

(5) Applications for use of improve¬ 
ments owned by prior occupant; proce¬ 


dure upon failure to agree. Where an 
application shows that the applicant and 
the prior occupant have not agreed on 
the value of such Improvements owned 
by the latter, the District Manager will 
promptly, at the applicant's expense, 
cause the prior occupant to be served 
either personally or by certified mall with 
a notice of the filing of the application, 
and an order to show cause within thirty 
days why the improvements should not 
be determined to be of the value alleged 
by the applicant. Upon such a showing, 
or if the prior occupant applies within 
thirty days from the date of service for 
an appearance before the District Man¬ 
ager. then In the light of such evidence 
as the applicant and the prior occupant 
may present in such appearance, the Dis¬ 
trict Manager will determine the present 
reasonable value of the improvements 
Such determination shall be final unless 
an appeal is taken in accordance with 
9 4115.2-3. Upon the failure of the prior 
occupant to show cause or to apply 
within thirty days for an appearance 
the reasonable value of the Improve¬ 
ments will be determined by the District 
Manager but shall be not less than the 
amount alleged by the applicant in his 
application, and the decision of the Dis¬ 
trict Manager In such case shall be final. 
In any case when a decision has become 
final, payment by the applicant of the 
amount determined and a showing that 
the improvements are free of all encum¬ 
brances may be required prior to favor¬ 
able action on the application for use of 
such improvements, and on any applica¬ 
tion for grazing privileges involving the 
use of such improvements. 

(6) Cooperative agreements. A li¬ 
censee or permittee may enter into a 
cooperative agreement with the District 
Manager for the construction and main¬ 
tenance of range improvements on the 
Federal range. Failure of the licensee 
or permittee to comply with the terms of 
such an agreement within a reasonable 
Lime as allowed by the District Manager 
may result in cancellation of the license 
or permit as provided In 9 4115.2-1 (d). 

<7> Applications for lands containing 
range improvements; compensation; 
reservation. Public lands embraced in 
a license or permit are subject to classi¬ 
fication and disposition under the pro¬ 
visions of sections 7 and 14 of the act, 
or other public land laws, as specified In 
9 4111.4. 

(1) When the disposal application 
covers land upon which range improve¬ 
ments have been placed pursuant to a 
permit authorized under section 4 of the 
act. the owner thereof may be required 
to remove the improvements; or If the 
Improvements are of a permanent na¬ 
ture. the land applicant may be required 
to agree In writing to compensate the 
licensee, permittee, or other owner of 
such improvements located on the lands 
applied for an amount to be mutually 
agreed upon. or. If the parties are unable 
to agree, then In the amount and within 
tiie time for payment as determined by 
the District Manager in accordance with 
the applicable procedure under sub- 
paragraph (5) of this paragraph. 


(11) (a) When the disposal application 
covers public land upon which range 
Improvements have been placed by the 
United States, or pursuant to a coopera¬ 
tive agreement heretofore or hereafter 
entered into between the Bureau and the 
licensee, permittee, and/or other co- 
operators. the disposal application win 
be referred by the land office manager to 
the District Manager for determination 
as to whether It may be allowed, not 
withstanding such Improvements, and. If 
so, whether with or without a reserva¬ 
tion. If the application is to be allowed 
without a reservation of the improve¬ 
ments. the applicant may be required to 
agree In writing to compensate for tht 
loss of such improvements in the 
amounts to be mutually agreed upon and 
payable separately to the Bureau and to 
the cooperators. If such Improvements 
have been constructed In whole or in 
part with Federal funds and are admin¬ 
istered by the Bureau of Land ManaKe- 
ment. and the application for disposal Is 
In satisfaction of any lieu or indemnity 
selection right of any State under FLS. 
2275. as amended <43 U.8.C. 851 >, such 
application may be allowed In the dis¬ 
cretion of the authorized officer without 
compensation to the United States for its 
share of the value of the improvements, 
if the authorized officer shall first deter¬ 
mine that the grazing improvement/, are 
no longer used or needed by the United 
States for the purpose for which the im¬ 
provements were constructed and that 
the probable salvage value la insufficient 
to warrant the expense of removal of the 
salvageable materials in such improve¬ 
ments. In the event of disagreement, 
the District Manager shall determine the 
total amount of compensation due, as 
provided in subparagraph (5) of this 
paragraph, and the time for payment 
Such amount shall then be payable 
separately to the Bureau and to the co- 
operators entitled thereto, in proportion 
to the amount or value of their respec¬ 
tive contributions in money, material, or 
labor, to the total cost of the Improve¬ 
ment. as made by them under the orig¬ 
inal cooperative agreement as specified 


by the District Manager. 

(b) The refusal or failure of the lano 
applicant to pay the licensee, permittee, 
or other party entitled thereto, to ac¬ 
cordance with the agreement or in tr 
amount fixed by the District 
and within the time allowed, shah oe 
Just cause for the rejection of an appt * 
cation or for the cancellation of any 
rights or interests In the lands acquired 
by the applicant by reason of the aiww 
ance of his application. Such relec 
or cancellation shall be subject to tnr 
right of appeal directly to the Director 
and to the Secretary. In accordance * iw 


d T>u rf 


chapter). ^ tnl « M 

<U1> Under the act of 
unended (43 U.S.C. see. 315q). 
lolder of a grazing license or 
thall be compensated for the ]°*f es ’ u ‘ f 
alned by reason of cancellation _ 
jreventlon of use of authorized K 
jrlvlleges resulting from the use of 
•mbraced In such license or P crm 
ear or national defense purposes. 
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amount determined to be fair and 
reasonable and to be paid by the head 
of the Federal department or agency 
making such use. Such payment shall 
be deemed payment In full for such 
losses. 

<b) Contributions lor administration, 
protection, and improvement of public 
lands. The District Manager may ac¬ 
cept contributions under section 9 of the 
set. of labor, materials, equipment, or 
money, toward any of the Bureau's func¬ 
tions in administering, protecting, and 
Improving public lands under Its Juris¬ 
diction In the States 

(1) Any Individual, association, corpo¬ 
ration. grazing district advisory board. 
State or local body or private group, may 
enter into an agreement with the Dis¬ 
trict Manager with respect to such con¬ 
tribution. Where the contribution is to 
Include money, the contributor should 
execute the appropriate form as re¬ 
quested by the District Manager. 

<2> Contributions may be conditioned 
upon their use for specific projects or in 
specific localities. 

(3) The District Manager may au¬ 
thorize refund of any amounts deposited 
In excess of the contributor's proper 
share of the expense incident to the 
purpose for which the contribution was 
made. 


§4115.2-6 Pledge of license* and per¬ 
mit* a* security loan*. 

<a> A license or permit may be pledged 
as security for a loan of $500 or more 
from a lending agency if the loan Is 
for the purpose of furthering the licen¬ 
see's or permittee’s livestock operations. 
Before making a loan, a lending agency 
may obtain from the District Manager a 
written statement concerning the status 
of the grazing license or permit and 
other pertinent Information relating 
thereto. A service charge of $10 will 
be made for searching the records to 
furnish such Information, except that 
Federal and State lending agencies shall 
be pxempt from the charge 
<b) A borrower-permittee desiring an 
extension of the term of his permit may 
We a request therefor, in writing, with 
the District Manager, setting forth the 
fi*me of the lending agency, purpose and 
amount of loan, and the need for the 
extension of the permit term. When It 
Appears that such extension will be in 
Accordance with applicable law and reg- 
JhAtlon and not contrary to the public 
jfiterest. the District Manager, in his dis¬ 
cretion. may extend the permit for a pe- 
nod not to exceed 10 years from the date 
5™ subject the rules and reg- 
,n force and to such addl- 
ucuAl terms and conditions as the Dls- 
«ict Manager may provide. The provi- 
thu Paragraph shall not be 
*° araz,n « licenses which are 
nrw . ^ually on a temporary basis 
5? *?#**?£ Nuance of term permits. 
u the base property to which the 
«£zmg privileges on the Federal range 
?*e P ledae<1 license or permit 
YnS* , ** ft unit Is acquired 

JLrll wding agency through forecloa- 
or °thcrwlse, such agency, or pur¬ 


chasers. lessees, or occupants of the prop¬ 
erty authorized by such agency. If quali¬ 
fied. may apply to be recognized as the 
successor licensee, or permittee. If In 
selling the property the lending agency 
takes back a mortgage on the base prop¬ 
erty, the agency win receive the same 
consideration as in the case of an original 
loan. 

(d) Where a lending agency files with 
the District Manager notice that It has 
made a loan and has accepted a graz¬ 
ing license or permit as security therefor 
In conformity with the provisions of this 
section, the District Manager as a mat¬ 
ter of cooperation will keep such agency 
advised of any adverse action affecting 
the license or permit, but the failure to 
give timely notice of such adverse action 
shall Impose no legal liability or obliga¬ 
tion on the District Manager or the Bu¬ 
reau or any of its employees. 

PART 4120—GRAZING ADMINISTRA¬ 
TION (OUTSIDE GRAZING DIS¬ 
TRICTS AND EXCLUSIVE OF 
ALASKA); GENERAL 

Subpart 4120—Grating Administration (OutsicU 
Crazing Districts and Excluslv* of Alaska); 
Con oral 

See* 

4120.1 Authority. 

4120.2 Definition*. 

Subpart 4121—Awards of Grazing loasos 

4121.1 Qualification* or applicant*. 

4121.1- 1 Minimum qualification require¬ 

ments. 

4121.1- 2 Effect of transfer arising through 

operation of law. 

41212 Adjudication of applications for 
grazing lease*. 

4121.2- 1 Minimum requirement*; rating 

and classification of lease land. 
41212-2 Lease* of withdrawn or reserved 
lands; Preference-right Leases 
for land restored from with¬ 
drawal. 

41215 Adjustments of grazing use. 

4121.2- 2 Increases. 

41215-3 Decrease*. 

Subpart 4122—Management Practices 

4122.1 Management considerations. 

4122.1- 1 Multiple use. 

4122.1- 2 Areas of limited multiple use 

values. 

4122.1- 3 Areas of important multiple use 

value*. 

41222 Designation of grazing area* for 
exclusive use of specified classes 
of animals. 

41225 General rules of the range. 

Subpart 4123—Supervision and Inspection 

41231 Procedure* for Enforcement of 
rules and regulations. 

Subpart 4124— local Associations 

4124.1 Local associations of stockmen. 

Subpart 4125—Kocords and Administrative 
Procedures 

4125.1 Procedures. 

4125.1- 1 Leasing procedures, requirements 

and conditions. 

4123 1-2 Assignments and relinquishment 
of grazing lease. 

4125.1- 3 Appeals. 

4125.1- 4 Range improvements and contri¬ 

butions. 


Sec. 

4125.1-5 Pledge of lease* as security for 
loans. 

Authority : The provisions of this Part 
4120 Issued under sec. 2. 43 Stat. 1270, 43 
UB.C. 315a. R.8. 2478; 43 U3.0.1201. 

Subpart 4120—Grazing Administra¬ 
tion (Outside Grazing Districts and 

Exclusive of Alaska); General 
§4120.1 Authority. 

(a) Section 15 of the Taylor Grazing 
Act of June 28. 1934 (48 Stat. 1275, as 
amended, 43 U.S.C. 315m> vests discre¬ 
tionary authority In the Secretary of the 
Interior to lease for grazing purposes 
vacant, unappropriated, and unreserved 
public lands in the continental United 
States, exclusive of Alaska, w hich are not 
within established grazing districts. 

(b) 8ectlon 4 of the O&C Act of August 
28, 1937 (50 Stat. 875: 43 UJ3.C. 1181d) 
vests In the Secretary of the Interior 
discretionary authority to lease for graz¬ 
ing purposes any revested Oregon and 
California Railroad and reconveyed Coos 
Bay Wagon Road grant lands in the 
State of Oregon, hereafter referred to 
as O&C lands, which may be so used 
without Interfering with the production 
of timber or other purposes specified in 
section 1 of the Act, and to formulate 
rules and regulations for the use. protec¬ 
tion, improvement, and rehabilitation of 
such grazing lands. 

(c) The Classification and Multiple 
Use Act of September 19. 1964 <78 Stat. 
986 as amended: 43 U.S.C. 1411-1418) 
expressly authorizes the Secretary of the 
Interior to determine which of the lands 
exclusively administered by him through 
the Bureau of Land Management are 
suitable for retention and management 
under the principles of multiple use and 
sustained yield. Section 5 of the Act (78 
Stat. 987; 43 U.S.C. 1415) defines multi¬ 
ple use and sustained yield. 

§ 4120.2 Definitions. 

(a) "Secretary” means the Secretary 
of the Interior or his authorized agent. 

(b) "Director" means the Director of 
the Bureau of Land Management or his 
authorized agent. 

(c) "State Director” means the super¬ 
visory Bureau of Land Management offi¬ 
cial for the state in which the particular 
range lies, or his authorized agent. 

(d) “Authorized Officer" means the 
Bureau of Land Management District 
Manager or Area Manager, to whom has 
been delegated the authority to take 
action. 

te) "District Office" means the Office 
of the Bureau of Land Management hav¬ 
ing direct management responsibility 
and administrative Jurisdiction over the 
specific public lands Involved. 

(f) "Animal unit month" means the 
amount of forage necessary for the sus¬ 
tenance of one cow. or its equivalent for 
a period of 1 month. 

(g) "Grazing capacity" means the to¬ 
tal animal unit months of forage avail¬ 
able from a tract or tracts of forage land 
during a given period. 
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(h) “Management area" means a 
designated tract or geographic area of 
land capable of being properly managed 
as a unit for multiple-use to ensure a 
sustained yield of forage without Jeop¬ 
ardy to other resources or uses of the 
land. Such a management area may re¬ 
quire joint use by two or more lessees, 

(I) “Allotment management plan" 
means a program of action designed to 
reach specific management goals. 

(J) "Grazing system" means a speci¬ 
fied sequence of livestock grazing by 
designated area to accomplish manage¬ 
ment objectives. 

(k) "Preference land" means the pri¬ 
vately owned or controlled land upon 
which the issuance of a grazing lease is 
based. 

(l) "Contiguous land" means land 
that borders upon or touches upon public 
land. 

Subpart 4121—Awards of Grazing 
Leases 

§ 4121*1 Qualification* of applicant*. 

§4121.1—1 Minimum qualification re¬ 
quirement*. 

An applicant for a grazing lease is 
qualified if: 

(a) He is a person engaged in the 
livestock business, has a need for the 
grazing use of the land, and is a citizen 
of the United States 1 or; 

<b) It Is a group or association author¬ 
ized to conduct business under the laws 
of the State in which the grazing priv¬ 
ileges sought arc to be exercised, all 
members of which are qualified under 
paragraph (a) of this section, provided 
that the agreement or articles of asso¬ 
ciation under which the association has 
been formed are approved by the State 
Director, or; 

(c) It is a corporation, the controlling 
interest in which 1s vested in persons 
qualified under paragraph (a) of this 
section and which is authorized to do 
business under the laws of the State In 
which grazing privileges sought are to be 
exercised: Provided , That the articles of 
Incorporation have been approved by the 
Authorized Officer. 

§4121.1-2 Effect of transfer arising 
through operation of law. 

The acquisition of rights in preference 
land by an unqualified person through 
operation of law or testamentary disposi¬ 
tion will not adversely affect any out¬ 
standing lease, or preclude the renewal of 
a lease based upon such land, for a period 
of 2 years after such acquisition. Upon 
the failure of such person to qualify 
within the 2-year period, the lease will 
be subject to cancellation in accordance 
with J 4125.1-1 (h). 

§ 1121.2 Adjudication of application* 
for grazing lca«c*. 

§ 4121.2-1 Minimum rrmiiremenU, 
rating and clarification of lease land. 

(ft) Land resource consideration. The 
Authorized Officer will determine the 
availability of public land for grazing 
leases and the amount of forage avail¬ 


1 Sec 43 CFR 1811.1 regarding evidence of 

citizenship statu*. 


able for use by livestock In conjunction 
with considerations of forage reserva¬ 
tions for watershed protection, wildlife, 
and other multiple uses. 

<b) Grazing capacity , seasons of use, 
and maximum annual period of use. The 
Authorized Officer will establish the 
grazing capacity, determine the kind and 
class of livestock use to be proper for 
each management area and classify each 
area for the proper seasons of use and 
for the maximum period of time for 
which the lessee will be allowed to use 
the leased land therein during any one 
year, except that where the leased land 
consists chiefly of Isolated or fragmented 
tracts of land which are not proposed for 
long-term retention and management, 
the Authorized Officer may establish the 
grazing capacity only. 

<c> Applicants. Grazing leases may be 
Issued to qualified applicants to the ex¬ 
tent that public land is available in the 
following order and amounts: 

(1) To applicants who are the owners, 
lessees, or other lawful occupants of con¬ 
tiguous private lands to the extent neces¬ 
sary to permit proper use of such con¬ 
tiguous lands. When the public land 
consists of an isolated or disconnected 
tract embracing 760 acres or less, owners, 
lessees, or other lawful occupants of 
lands contiguous thereto or cornering 
thereon shall have a preference right to 
lease the whole of such tract, upon terms 
and conditions prescribed by the Secre¬ 
tary: Provided , That the preference 
right must be asserted during a period of 
90 days after such tract is offered for 
lease. 

(2) To applicants owning, leasing, or 
lawfully occupying noncontiguous lands 
to the extent necessary to permit the 
proper use of such noncontiguous lands. 

(3) To other applicants. 

td) Conflicting applications. (1) When 
more than one qualified applicant applies 
for the same public land and it appears 
that a division of the area may be made 
and will not result in improper land use, 
the Authorized Officer will allow the ap¬ 
plicants an opportunity, within a speci¬ 
fied time limit which he shall set, to agree 
to a division of the lands. A division of 
the lands may be made either by agree¬ 
ment between the conflicting applicants 
which is acceptable to the Authorized 
Officer, or by determination of the Au¬ 
thorized Officer where no acceptable 
agreement is reached. However, where it 
appears that a division of the land would 
result in improper land use. or where 
proper land use management will be ad¬ 
vanced thereby, the Authorized Officer 
may require that Joint use be made of 
the management area. 

(2) The Authorized Officer will allo¬ 
cate the use of the public land on the 
basis of any or ail of the following fac¬ 
tors: (1) Historical use, (ii) proper range 
management and use of water for live¬ 
stock. (ill) proper use of the preference 
lands, (lv) general needs of the appli¬ 
cants, (v) topography, (vi) public ingress 
and egress across preference lands to 
public lands under application 2 (where 


* Where the United State* obtain* inch a 
right-of-way. it will a**uxne responsibility 
therefor to the full extent authorized by law. 


access is not presently available >. and 
(vil) other land use requirements. 

§ 4121.2-2 Uaiei of withdrawn or re¬ 
served land*, preference right Iron 
for lands restored from withdrawal. 

(a) The Authorized Officer may issue 
grazing leases for public lands withdrawn 
for resurvey, or withdrawn and reserved 
in aid of legislation, or for power . tea. 
classification or other public purposes, 1 
if the use of the land for grazing Is con¬ 
sistent with the purposes of the with¬ 
drawal. Lands included In stock driveway 
and public water reserve withdrawals 
may be leased in accordance with sub- 
part 2311 of this chapter. Any lease 
issued covering withdrawn lands must 
contain the stipulations which have been 
prescribed for the protection and use of 
the land for the purpose for which U was 
withdrawn or reserved. 

(b) Where public lands are restored 
from a withdrawal and the Authorlzed 
Officer determines that a grazing lease 
for the lands may be issued, the party 
using such lands or part thereof for graz¬ 
ing purposes under authority of the 
agency which had Jurisdiction over the 
land immediately prior to their restora¬ 
tion, shall have a superior preference 
right to lease the restored public i*nds 
previously used by him. The preference 
right must be asserted by an application 
for a grazing lease (see } 4125.1 l<a) 
(1)), and must be filed within 90 clays 
after the end of the current lease year 
under which the land is being i^ed. 
whichever is the later. The application 
must be accompanied by a copy of the 
prior grazing lease, license, permit or 
other authority upon which the superior 
preference claim Is based. 

§ 4121.3 Adjustment* of gwuunj: u*s 
§4121.3-2 Increaoe*. 

Increases In grazing capacity, when 
determined by the Authorized O&eer. 
will be apportioned In a manner that wffl 
assist In the stabilization of the livestock 
operations after consideration of Aher 
land uses. 

§ 4121.3-3 Dccrraw*. 

(a) Downward adjustments In author¬ 
ized grazing use may be imposed during 
the term of a grazing lease where, for 
example, the lease erroneously Includes 
lands not subject to lease, or authorizes 
use in excess of the grazing capacity of 
the leased land, or where a downward 
adjustment is required to facilitate other 
proper multiple uses on the area, or sim¬ 
ilar situations. 

<b) Adjustments to balance authorized 
use with the proper stocking rate of the 


• Certain land* withdrawn for reclamation 
urposca or*, pursuant to the cooperau 
(reement of rob 38. IMS. b*«r«: tht 
ureau of Reclamation and the Bureau 
uid Management, leased in accordance *1 
rlnctplea of section 15 leases, under author 
y at subsection <I) of section 4. Act » 
ec. 5. 1524 (43 stat 703. 43 CB C. ICC Wjl 
boes lands withdrawn for reclamation pur 
»«s which are not subject to 
ve agreement of Feb. 38. IMA. *«! “P°? 
■iteration from the reclamation withdrew 
>come subject to the provisions of P-' r '• 

}) of thl* aectton. 
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management area will be apportioned 
equitably or as agreed to among the les¬ 
sees Rnd the Authorized Officer. Such ad¬ 
justments may be made by authorizing 
fewer livestock, or a shorter grazing 
seas n. or by both methods as determined 
by the Authorized Officer. 

(c) The Authorized Officer will notify 
each affected lessee by certified mall of. 
his decision to make an adjustment In 
authorized use to reach the proper stock¬ 
ing rate of any leased area. The notice 
will 'tate the manner In which the 
adjustment Is to be made and will allow 
30 days from receipt thereof In which 
the lessee may file an appeal In accord¬ 
ance with § 4125.1-3. If no appeal is filed 
within the 30-day period, the adjustment 
will be made In accordance with the 
decision and no further appeal will be 
allowed. If a timely appeal is filed, the 
adjustment under consideration will be 
deferred pending a final decision on 
such appeal. Any adjustment provided by 
the final decision will be applied to its 
full extent for the grazing season imme¬ 
diately following the effective date of the 
decision. 

<d> Public lands under a grazing lease 
Issued pursuant to this part are subject 
to classification, withdrawal, or other 
disposal under the Taylor Grazing Act. 
the OA-C Act, or other applicable public 
land laws. Reasonable notice of a pend¬ 
ing or proposed classification, with¬ 
drawal or disposal which might result 
in u diminution of the area of the leased 
land v ill be given to the lessee, consistent 
wtth Subpart 2450 of this chapter and 
subject to the right of protest or appeal 
to the Director and to the Secretary of 
the Interior as may be provided in such 
notice and the rules of practice, Part 
1840 of this chapter. 


Subpart 4122—Management 
Practices 


8 4122.1 Management consideration*. 

§ 4122.1-1 Multiple use. 

All use and management practices, in¬ 
clude v: razing and the issuance of grazing 
Jcwes. shall be in conformance with the 
concepts of multiple use and sustained 
Wd see 43 CFR 2400.0-5 (©> and (p> ). 
Any public lands leased under the regula- 
°* this Part which are suitable for 
auitlpie use shall be managed for multl- 
P , *2® 10 the fullest extent possible, 
including Provision of adequate access for 
we various multiple users. The Author- 
red Officer will negotiate for such access 
the appropriate applicant^) or 
* uli hzlng Department of the 
^erior easement or acquisition pro- 
Should negotiations prove in¬ 
active, the United States will acquire 
access by appropriate legal 

§ 41 fc j -2 \rrn§ of limited multiple use 

value*, K 


*55***“ of Public land with limited 
®uit.ple use values the Authorized omcci 

pack • ,* easea bnsed on sraing ca- 
Uvin/rJu the ? rea only ’ or include 
of J? umber * season and time 
e Grazing leases based on the 


criteria of this section are usually for 
isolated and fragmented tracts of public 
land. However, the multiple use values 
involved, not size of the public land area, 
will be the determining factor. 

§ 4122.1-3 Area* of important multiple 
u*c value*. 

(a) On areas of public land with im¬ 
portant multiple use values in addition 
to livestock grazing or where the primary 
use is for sustained livestock grazing, the 
Authorized Officer may. before the graz¬ 
ing lease is issued, or where an existing 
lease provides for the issuance of an al¬ 
lotment management plan, develop in 
cooperation with the lease applicant or 
lessee an allotment management pi An. 
Such plan shall be Incorporated into the 
lease as a part of the terms and condi¬ 
tions of the lease. The plan shall pro¬ 
vide for the proper use and conservation 
of the public lands, at the same time 
providing for the lessee the maximum 
possible operations flexibility. The man¬ 
agement plan will identify objectives for 
the allotment, a grazing system and pro¬ 
cedures for evaluation of management. 

(b) In the absence of mutual agree¬ 
ment between the lessee and the Au¬ 
thorized Officer on an allotment manage¬ 
ment plan, the Authorized Officer may, 
in lieu of such plan, stipulate as a condi¬ 
tion of tiie lease grazing system require¬ 
ments necessary to assure proper man¬ 
agement of the public land and its re¬ 
sources. In such cases the Authorized 
Officer may Issue short-term leases until 
such time as he determines that the 
grazing system requirements are ade¬ 
quate to assure proper multiple use man¬ 
agement of the public land. 

§ 4122.2 Designations of graving area* 
for exclusive u*e by uperified r)aue« 
of animals. 

When necessary for the proper use or 
orderly administration of a lease area, 
the Authorized Officer may designate 
certain areas for use exclusively by a 
certain kind or class of livestock or 
wildlife. 

§ 4122.3 General rule* of the range. 

The acts prohibited and rules of fair 
range practice as detailed In $4112.3-1 
and $ 4112.3-2 of this chapter shall apply 
to all leases issued under the regula¬ 
tions in Part 4120. 

Subpart 4123—Supervision and 
Inspection 

§ 4123.1 Procedure* for enforcement of 
ruler* and regulation*. 

A grazing lease may be suspended, re¬ 
duced. or revoked, or renewal thereof 
denied for a clearly established violation 
of the terms or conditions of the grazing 
lease, or for a violation of the Taylor 
Grazing Act or of the OSrC Act or of any 
of the provisions of this Part. (See 
$ 9239.3-1 of this chapter for detailed 
regulations). The lease of public lands 
for livestock grazing under these regula¬ 
tions in no way limits the Bureau's au¬ 
thority to protect the lands against un¬ 
authorized use or occupancy. 


Subpart 4124—Local Associations 
§ 4124.1 Local a**ocialkm* of stock men. 

Grazing associations formed by lessees 
will be recognized in accordance with 
regulations detailed in $ 4114.4. 

Subpart 4125—Records and Admin¬ 
istrative Procedures 

§4125.1 Procedure*. 

§ 4125.1-1 lbaaing procedure*; require¬ 
ment* and condition*. 

(a) Filing and action on lease applica¬ 
tions. (1) An application for a grazing 
lease shall be executed on a form ap¬ 
proved by the Director and filed in the 
District Office of the Bureau of Land 
Management having management re¬ 
sponsibility over the public lands applied 
for in the application. Proof of owner¬ 
ship or control of contiguous lands may 
be required by the Authorized Officer 
where the applicant seeks to assert a 
preference right. 

(2) A service fee of $10 will be 
charged for all applications to lease pub¬ 
lic lands including initial applications 
and those made pursuant to assignments 
and consolidations. However, no fee will 
be charged for consolidations requested 
by the Authorized Officer or for a regular 
renewal of an existing lease. 

(3) Applications to lease lands in¬ 
cluded In existing grazing leases, includ¬ 
ing lease renewals, must be filed not less 
than 30 days nor more than 90 days prior 
to the expiration of the current lease. An 
application not filed within this period 
may be rejected by the Authorized 
Officer as not timely filed. Applications 
for lands not under lease may be filed 
at any time. 

(4) A timely filed application for 
renewal of an existing grazing lease does 
not confer on the lessee any right to a 
renewal but will authorize the continued 
grazing use of the lands by the lessee in 
accordance wtth the provisions of the 
existing lease pending final action on the 
application for renewal. The fee for such 
extended use shall be consistent with the 
then current fee schedule. 

(5) An application for a grazing lease 
must describe the lands applied for by 
one of the following methods: <i> By 
legal subdivisions, or <li) by metes and 
bounds description, or (Hi) by desig¬ 
nated management area. 

(6) An application for a grazing lease 
may include OkC lands or public lands 
or combinations thereof. 

(b) No right is conferred by applica¬ 
tion prior to lease. Since the issuance of 
a grazing lease is discretionary, the filing 
of an application for lands not then un¬ 
der lease does not create any right in the 
applicant to use the lands applied for 
pending the Issuance of a grazing lease. 

(c) Action on defective and nonallow¬ 
able applications. (1) The Authorized 
Officer may require any defects in an ap¬ 
plication be corrected or additional in¬ 
formation to be furnished. The Author¬ 
ized Officer may reject any application 
if the applicant fails to correct defects 
in the application or fails to provide the 
additional information within the time 
allowed, which period shall not be less 
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than fifteen (15) days from the date of 
receipt by the applicant of notice of such 
defects or required information, 

(2) The Authorized Officer shall reject 
the application If the land applied for 

(i) Is in an allowed entry, (ID Is other¬ 
wise appropriated or reserved and not 
subject to lease under the Taylor Graz¬ 
ing Act or the O&C Act, (111) Is not public 
land, (lv) Is under existing grazing lease, 
or (v) Is of such character that livestock 
grazing would be detrimental to the re¬ 
sources or other uses of the land. 

(d) Consolidations. A consolidation of 
leases held by a lessee may be requested 
by the lessee on a renewal application or 
may be required by the Authorized Offi¬ 
cer on his own motion. The term of the 
consolidated lease shall be determined 
through negotiation between the lessee 
and the Authorized Officer. 

(e) Protests and appeals—(1) Pro¬ 
tests !. A protest against the approval of 
an application tor a lease should be filled 
in the same office where the application 
for a grazing lease was filed; it should 
describe the lands involved, contain a 
complete disclosure of all facts upon 
which the protest is based, and be ac¬ 
companied by evidence of service on the 
applicant of a copy of the protest. The 
Authorized Officer will consider the pro¬ 
test. and will serve a copy of his decision 
on the affected parties in person or by 
certified mall, and In accordance with 
9 4125.1-3 will advise the protestant and 
other parties of their right to appeal to 
the Director. 

(2) Appeal by applicant. The lease will 
be executed by the Authorized Officer and 
transmitted to the lessee only after final 
action action Is taken on any protest or 
appeals which may have been filed. The 
applicant's signature to the lease shall 
constitute his acceptance of the lease as 
executed by the Authorized Officer. Non- 
acceptance of the lease does not preju¬ 
dice the applicant's right to appeal. 

(f) Additional requirements and stip¬ 

ulations. In addition to the provisions set 
forth in the standard Grazing Lease 
Form, the lease will provide for the 
multiple use requirements of the area, 
the number of livestock to be grazed, 
proper grazing seasons, allotment man¬ 
agement plan, grazing system, reserva¬ 
tion for authorized trailing, and any 
other conditions or requirements which 
the Authorized Officer may deem neces¬ 
sary and proper, except as provided 
under 99 4121.2-1 (b). 4122.1-2, and 

4122 1-3. 

(g) Subleases. No part of the lease 
land may be subleased by the lessee. The 
grazing on the lease area of livestock not 
owned or controlled by the lessee with or 
without the lessee's consent is prohibited. 

(h> Cancellation or reduction of 
leases: show cause, appeal to Director. 
Leases are subject to cancellation or re¬ 
duction for the lessee's failure to comply 
with the terms of the lease or the pro¬ 
visions of this part of the regulations, or 
in any case that a lease confers use In 
excess of that properly allowable. In any 
such case the Authorized Officer will 
notify the lessee that the lease Is being 
held for cancellation or reduction In 
whole or In part, and will allow the lessee 


fifteen (15) days from receipt of the 
notice within which to show cause why 
such action should not be taken. The 
notice will fully set forth the reasons for 
the proposed action, specifically referring 
to the pertinent provisions of the regula¬ 
tions. and will be served on the lessee 
personally or by certified mall. The Au¬ 
thorized Officer will consider any cause 
shown and. if not satisfied as to its suffi¬ 
ciency. or If no cause is shown, he will 
notify the lessee personally or by certi¬ 
fied mall that the lease has been can¬ 
celled or reduced as the case may be. 
Such decision is subject to appeal to the 
Director in accordance with 9 4125.1-3. 

(1) Terms and conditions. The is¬ 
suance and continued effectiveness of all 
grazing leases will be subject to the fol¬ 
lowing terms and conditions. 

(1) A grazing lease will authorize 
grazing use not in excess of the grazing 
capacity available for use by livestock as 
determined by the Authorized Officer in 
accordance with 9 4121.2-1 (b). 

(2) Grazing leases will provide for the 
grazing of livestock on the leased land 
only during that part or parts of the year 
for which the area has been classified as 
proper for use, except as provided In 
9 4121.2-1 (b). 

(3) Upon the diminution of the public 
land used under any grazing lease due to 
withdrawal, appropriation, selection, or 
otherwise, the lease will be adjusted pro¬ 
portionately to the reduced grazing 
capacity and the grazing fee will be ad¬ 
justed accordingly commencing with the 
ensuing lease year. 

(4) The grazing lease will be termi¬ 
nated in whole or in part because of loss 
of control by the lessee of non-Federal 
lands that have been recognized as the 
basis for a grazing lease. 

(5) The area of the leased land may be 
reduced if it Is determined that the land 
Is required for the protection of forest 
plantations or sources of community 
water supply; or for recreation facilities, 
wUdiife habitat, stock driveways, roads, 
trails, townsites; or for other public pur¬ 
poses. When it is determined by the Au¬ 
thorized Officer that the leased land is 
excessive to the lessee’s need or that the 
lessee is not making substantial use of 
the leased land, the Authorized Officer 
may cancel the lease, reduce the acreage 
of the grazing lease, or reduce the graz¬ 
ing use allowed in accordance with the 
provisions of 9 4125.1-l(h). In the case 
of any such acreage reduction a propor¬ 
tionate fee adjustment will be made. If 
the entire grazing lease is cancelled, the 
Director may refund any portion of the 
grazing fees paid for the cancelled lease 
term. 

(6) The Authorized Officer may estab¬ 
lish the size and boundaries of a grazing 
lease area to facilitate the proper and 
effective management of the resources. 
In so doing, he will give consideration to 
seasons of use, topography, and estab¬ 
lishment of systems of grazing and any 
other pertinent factors. He may deter¬ 
mine that two or more applicants shall 
be authorized to use the public land with¬ 
in a management area. 

(7) The Authorized Officer may make 
adjustments in grazing leases at any time 


when necessary to comply with these 
regulations for the public lands 

«8) If necessary to rehabilitate the 
vegetative resources on the public land, 
the Authorized Officer may temporarily 
close the leased land to grazing or reduce 
livestock use whenever vegetal cover U 
depleted due to drought, epidemic, fire 
or any other cause, or for rehabilitation 
of the area. Such action will not exclude 
the closed area from the grazing lease. 

(9) Authorized grazing use of the 
leased land may be adjusted by the Au¬ 
thorized Officer to conform to needed re¬ 
finements in the allotment management 
plan as a result of more accurate di ter¬ 
minations of grazing capacity, season 
and area of use. class of livestock, etc. 
Proportionate adjustment will be made 
in the annual grazing fee for the sub¬ 
sequent grazing season. 

(10) The issuance of a grazing lease 
does not alter or restrict the authorized 
public use of the leased land Including, 
but not limited to. hunting, fishing, 
camping, or hiking on such lands in ac¬ 
cordance with the laws of the United 
States or of the State in which the landi 
are located, nor may the lessee Interfere 
In any manner with the proper exerd* 
of such rights. Neither shall the lessee 
maintain locked gates, signs, or other 
devices which prevent or Interfere with 
public use of the leased land. Nor shall 
the lessee restrict or limit prospecting, 
locating, developing, mining, or patent¬ 
ing the mineral resources in the public 
land; miners, prospectors, and mineral 
lessees of the United States and all other 
authorized persons shall be entitled to 
enter the leased land for all lawful pur¬ 


poses. 

(11) The Authorized Officer may re¬ 
quire the lessee, as a condition to the 
granting and continued effectiveness of 
grazing leases, to fence or to contribute 
an equitable share to the cost of fencing 
the allotted areas and the maintenance 


of such fences. 

(J) Change in grazing seasons Any 
lessee who desires to use the leased land 
for a period or periods other than those 
authorized by his lease may. upon writ¬ 
ten approval of the Authorized OJhcer 
and prior to his annual billing notice, be 
allowed to use the amount of his au¬ 
thorized grazing use during any other 
period of time for which the lease an* 
is classified as proper for use: Provided- 

(1) Adjustment in season, time, or 
numbers does not result in an 

in the number of animal unit months 

utilized; * 

(2) Such use will not be detrimental 
to the resources of the leased area; 

(3) Such use wiU not adversely affect 

other lessees. * _ 

ik> Interest of Members of ^ongreu 
prohibited. No Member of or delegate w 
Congress shall be admitted to any 
or part of any grazing lease issued or 
derive any benefit to arise ther^ro 
(41 U.S.C. sec. 22; 18 U.S.C. sec. 431- 
433). 

(1) Exchange-of -use agreements, 1 

Authorized Officer may enter into _ 
exchange-of-use agreement with any k* 
pllcanfc having ownership °r c ^.v' 0 flTV i 
non-Federal land interspersed with 


FEDERAL REGISTER, VOL 35, NO. 115—SATURDAY. JUNE 13, 1970 






RULES AND REGULATIONS 


9775 


normally grazed in conjunction with the 
surrounding public land. The grazing use 
authorized* will be without payment of 
fees, and will not exceed the grazing ca¬ 
pacity of such non-Federal land. 

(m> Fees for grazing leases and cross - 
Ing permits —(1) Lease rates. Each 
holder of a grazing lease will be charged 
annual grazing fees for the animal unit 
months (AUM's) authorized by the graz¬ 
ing lease, at a rate per animal unit month 
(AUM). All grazing fee billings shall be 
Issued in accordance with the rates pre¬ 
sen bed In subdivision <ii) of this sub- 
pAragraph. All livestock six (6) months 
of age or over allowed on the leased area 
will be considered as a part of the total 
number for which a lease has been Is¬ 
sued. No fees will be charged for live¬ 
stock under 6 months of age. 

A minimum annual charge of $10 
will be made on all leases. 

<11) The rate or rates per AUM for the 
fee year, beginning March 1 and ending 
the last day of February, will be estab¬ 
lished by the Director, and notice thereof 
shall be published in the Federal 
Register. The rate or rates will become 
effective as of the date of such publica¬ 
tion and will be applied to all billing 
notices issued thereafter. 

<2 Crossing permits. Upon applica¬ 
tion filed with the Authorized Officer by 
any person showing the necessity for 
crossing the public lands with livestock 
for proper and lawful purposes, a cross¬ 
ing permit may be Issued to him at a 
charge, payable in advance, of 1 cent per 
bead per day for cattle. 2 cents per head 
per day for horses, and one-flfth cent per 
head per day for sheep and goats. A 
minimum charge of $10 will be made 
for each crossing permit, except that no 
fee will be charged where the trail to be 
used is so limited that no substantial 
amount of forage will be consumed In 
transit. 

<3) Payment of rental fees and effect 
of failure to pay. No grazing lease or re¬ 
newal thereof shall be executed by the 
Authorized Officer until payment of all 
fees due the United States under the 
regulations in this part has been made. 
The first grazing fee payment must be 
made within 15 days of receipt of billing; 

that time, the lease 
jnau not be issued by the Authorized 
omeer. Upon timely payment of the first 
faring fee payment, the lease will be 
executed and forwarded to the lessee, 
subsequent annual grazing fee payments 
Unlted States upon receipt 
of the billing notice and are payable in 
•uvance of the first grazing period for 
w full amount as indicated on the fee 
notice No lease shall be effective to au- 
ortze grazing use thereunder until such 
u Ce has been made. A lease 

*nay be canceled pursuant to f 4125.1-1 
n . Ior fahure to make timely payment. 

# *' Refunds. No refunds of grazing 
pald accordance with the 
regulations In this part and the terms of 
thu ? raz h 1 .® r lease will be made because of 
u ' ^ vSee ’® failure to make full grazing 
4..^ authorized by the lease. However. 

per,0< J« of range depletion due to 
or ^ dr °ught or other natural causes 
n °f a general epidemic of live¬ 


stock disease during the life of the graz¬ 
ing lease, the Director on proper applica¬ 
tion may remit, refund, reduce in whole 
or in part, or postpone the payment of 
grazing fees for such period of depletion 
or general epidemic as he may determine. 
No part of the grazing fee paid will be 
refunded because of cancellation, relin¬ 
quishment. or assignment, except as pro¬ 
vided In 14125.1-1(1) (3). (5). (8). and 
( 9 ). 

(n) Period of lease. A grazing lease or 
lease renewal may be issued for any 
period not in excess of 10 years and may 
be limited by the Authorized Officer to 
the term of a lease or control of lands 
that have been recognized as the basis 
for the grazing lease. 

§ 4125.1-2 Alignment and rclinquUh- 
ment of grazing lcaw. 

<a) Assignment of grazing lease. The 
lessee may assign a grazing lease only 
with the consent of the Authorized Offi¬ 
cer; provided that the assignee has con¬ 
trol of preference lands. The Authorized 
Officer will require the assignee to fur¬ 
nish proof of ownership or control of 
preference lands. The proposed assign¬ 
ment must be made on a form ap¬ 
proved by the Director and must be 
filed with the Authorized Officer with¬ 
in 90 days from date of its execution. 
It must contain all the terms and 
conditions agreed upon between the 
parties and will be made effective 
only for the unexpired period of the 
assignor's lease. The assignment, prop¬ 
erly executed and signed by the assignor, 
and the new application signed by the 
assignee will constitute the assignee's ac¬ 
ceptance of the terms of the grazing 
lease. No assignment will be recognized 
or confer on the assignee any right to use 
the leased area until approved by the 
Authorized Officer. Advance grazing fees 
paid by the assignor may be credited to 
the assignee. All cooperative agreements 
and permits to construct or maintain 
range Improvements on the leased land 
must be assigned at the time of the graz¬ 
ing lease assignment. 

<b) Relinquishment of grazing lease. 
Upon written request, the Authorized 
Officer may accept a grazing lease relin¬ 
quishment. in whole or in part, provided 
that all fees and charges then due have 
been paid. 

g 4125.1-3 Appeals. 

Any applicant or lessee whose interest 
Is adversely affected by a final decision 
of the Authorized Officer may appeal to 
the Director, and from the Director to 
the Secretary. In accordance with the 
procedure for appeals and contests set 
forth in Part 1840 of this chapter. 

§4125.1-4 Range impro\eittrnU and 
con Iri but ions. 

(a) Construction and maintenance of 
improvements on the leased lands —(1) 
Qualifications of applicant for range im- 
provement permit. An applicant for a 
permit to construct or maintain range 
improvements, or to use and maintain 
range Improvements constructed and 
owned by a prior occupant of the leased 
land, must be qualified under 3 4121.1-1 
and hold a valid lease. 


(2) Applications. Applications for per¬ 
mits must be approved prior to construc¬ 
tion. Applications for permits must be 
filed with the Authorized Officer on a 
form approved by the Director. Con¬ 
struction of range improvements without 
an approved permit may result in can¬ 
cellation of the grazing lease as provided 
in $ 4125.1-1 <h). 

(3) Appeals. The Authorized Officer 
will act on the application and such 
action shall be final unless the applicant 
appeals in accordance with 5 4125.1-3. 

(4) Assignments . Assignments of range 
improvement permits must be be filed 
with the Authorized Officer on a form 
approved by the Director and are no* 
effective until approved by the Author¬ 
ized Officer. 

(5) Permit standards. The Authorized 
Officer will specify the minimum Bureau 
of Land Management standards and de¬ 
sign for all range improvements. Failure 
to comply with the standards and design 
may result In cancellation of the range 
improvement permit and/or the grazing 
lease as provided in 3 4125.1-1 (h). 

(8) Cooperative agreements. A lessee 
may enter into a cooperative agreement 
with the Authorized Officer to construct 
and maintain range improvements upon 
the leased land. Failure to comply with 
the terms of such an agreement within a 
reasonable time, as allowed by the 
Authorized Officer, may result In the 
cancellation of the agreement and/or 
the grazing lease as provided in 3 4125.1- 
1(h). A cooperative agreement for range 
Improvements shall be made on a form 
approved by the Director. 

(7) Removal of improvements; com¬ 
pensation for loss of improvements. (1) 
When a grazing lease expires or Is ter¬ 
minated. the Authorized Officer may re¬ 
quire an applicant for a subsequent lease 
to agree to compensate the prior lessee 
for the current value of his share of the 
cost of authorized permanent improve¬ 
ments placed on the leased land. The 
prior lessee must file a written applica¬ 
tion for compensation within 30 days 
after the date of termination or expira¬ 
tion of his lease or the date of the final 
decision terminating it. The amount of 
compensation shall be determined in 
accordance with 3 4125.1-4(a) (8) (i). 
The failure of the new lessee to pay the 
prior lessee in accordance with such 
agreement shall be cause for cancellation 
of the new grazing lease. 

<ii) The leasee will be allowed ninety 
(90) days from the date of expiration or 
termination of the grazing lease within 
which to remove improvements not dis¬ 
posed of in the manner set forth in sub¬ 
division (I) of this subparagraph; if not 
removed or otherwise disposed of within 
the said period or any extension thereof 
granted by the Authorized Officer, such 
improvements shall,become the property 
of the United 8tates. No improvements 
may be removed If the lessee is in default 
with respect to the grazing lease. 

(8) Leased land subject to disposition: 
compensation for loss of improvementn 
(i) Ordinarily, before an application for 
disposal of leased lands under the public 
land laws is allowed, the applicant must 
agree to compensate the lessee or other 
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party for any authorized range Improve¬ 
ments In which the lessee or other partv 
has a financial Investment. If the parties 
are unable to agree to the amount, man¬ 
ner, and time for compensation for such 
Improvements, such matters shall be 
determined by the Authorized Officer. 
The failure of the applicant to comply 
with the agreement or the conditions 
fixed by the Authorized Officer shall be 
cause for cancellation of any right or 
interest in the land acquired by the appli¬ 
cant by reason of the allowance of the 
application. If Improvements have been 
constructed In whole or in part with 
Federal funds, are administered by the 
Bureau of Land Management, and the 
application for disposal is In satisfaction 
of any lieu or Indemnity selection right 
of any State under R JS. 2275, as amended 
(43 U.S.C. 851), the application may be 
allowed In the discretion of the Author¬ 
ized Officer without compensation to the 
United States for its share of the value 
of the improvements. In such cases, the 
Authorized Officer shall determine 
whether the grazing improvements are 
needed by the United States and whether 
the probable salvage value is sufficient 
to warrant removal of the salvageable 
materials. 

(b) Contributions for administration . 
protection , and improvement of public 
lands. The Authorized Officer may accept 
contributions, made under section 9 of 
the Taylor Grazing Act, of labor, ma¬ 
terials, equipment, or money, toward 
any of the Bureau’s functions in admin¬ 
istering, protecting, and improving public 
lands under its jurisdiction. 

(1) Any individual, association, cor¬ 
poration. State or local body or private 
group, may enter Into an agreement with 
the Authorized Officer with respect to 
such contribution. 

g 4125.1-5 Pledge of lease* a* security 
for loan*. 

(a) A grazing lease may be pledged 
as security for a loan from a lending 
agency if the loan is for the purpose of 
furthering the lessee’s livestock opera¬ 
tions. Before a loan is made, the lending 
agency may obtain from the Authorized 
Officer a written statement concerning 
the status of the grazing lease and related 
Information. A service charge of $10 will 
be made for searching the records, except 
that Federal and State lending agencies 
shall be exempt from such charge. 

(b) A borrower-lessee desiring an 
extension of the grazing lease term may 
file a request therefor with the Author¬ 
ized Officer, setting forth the name of 
the lending agency, purpose and amount 
of the loan, and the need for an exten¬ 
sion of the grazing lease. If the Author¬ 
ized Officer determines that an extension 
will not conflict with the applicable laws 
and la not contrary to the public interest, 
he may issue a new grazing lease for a 
period up to 10 years from the date of 
the loan but not to exceed the period of 
the loan. 

(c) If the preference land of a lessee 
Is acquired by a lending agency through 
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foreclosure or otherwise, the agency, its 
grantees and lessees, or parties author¬ 
ized by it to occupy the preference lands, 
may. if qualified, file an application for 
the issuance of a new grazing lease. If, 
in selling the property, the lending 
agency takes back the mortgage on the 
property, the agency will receive the same 
administrative consideration as in the 
case of an original loan. 

<d) Where a lending agency files notice 
with the Authorized Officer that it has 
made a loan and has accepted a grazing 
lease as security, such agency will be 
advised of any adverse action taken 
affecting the lease. The failure of the 
Bureau of Land Management to give 
timely notice of any such adverse action 
shall impose no liability or obligation on 
the Bureau of Land Management or any 
of its employees. 

PART 4130—GRAZING ADMINISTRA¬ 
TION (ALASKA) 


Subporl 4131—Gcaiing Immi 

8#q. 

4131.0-2 Objective*. 

4131.0-3 Authority. 

4131.0-6 Definition*. 

4181.1 Condition*. 

4131.1- 1 Orazing district*. 

4131.1- 2 Land tubject to lease. 

4131.1- 3 Qualification* of applicant*. 

4131.1- 4 No right acquired by applicant 

prior to lea**. 

4131.3 Procedure*. 

4131 -3— 1 Applicant*. 

4131.2- 2 Application for lea**. 

4131.2- 3 Maximum number of ■ took. 
11813-4 Annual rental. 

4131.2- 6 Reduction In excessive leased area. 
4131-2-6 Free grazing permits 

41313-7 Lease*. 

4131-2-8 Stock driveways; crossing permit*. 

quarantine regulation*. 

41813-0 Range Improvements. 

41313 Disposition of leased land*. 

41313-1 Settlement, location, and acquisi¬ 
tion. 

41313-2 Mineral prospecting, location, and 
purchase. 

41313 Protests, hearings and appeal*. 
41313-1 Protest*. 

41313-2 Hearing*; appeal*. 


Svbporf 4132—Grazing Permit* (R*ind«er) 

4132.0-8 Authority. 

4132.0-6 Definition*. 

4132 1 Condition*. 

4132.1- 1 Lands subject to grazing permit 

4182.1- 2 Qualification* of applicants. 

4132 1-3 No right acquired by applicant 
prior to Issuance of grazing 
permit. 

4132.1- 4 Right* reserved; public land laws 

applicable. 

4182.1- 6 Location, settlement, entry, and 

other disposition of lands In¬ 
cluded In grazing permit; notice 
to permittee of disposition and 
reduction of permitted area. 
41322 Procedure*. 

41323-1 Application for grazing permit. 
41823-2 riling fee: grazing fee. 

41322-8 Term of grazing permit; renewals. 
4132 2-4 Area of use and maximum 
number of reindeer. 

41323-6 Adjustment of grazing permit area 
41323-6 Report of grazing operations; as¬ 
signments allowed. 

41323-7 Termination of grazing permit; 
cancellation. 

41323-8 Crossing permits. 


8oc. 

41823-9 Permits for construction and 
maintenance of Improvements, 
removal. 

4132 3 Protests and appeals. 

4132.4 Trespass. 

Aumoamr : The provisions of this Pan 
4130 Issued under sec. 16, 44 8tot, 1466. u 
amended; 48 UJ3 C. 471n. 

Subport 4131—Grazing Leases 

§ 4131.0—2 Objectives. 

The beneficial utilization of the publie 
lands in Alaska for the purpose of live¬ 
stock grazing shall be conducted in such 
manner as may be considered necessary 
and consistent with the purposes of tbs 
act but shall be subordinated to the de¬ 
velopment of their mineral resources, to 
their use for agriculture, to the protec¬ 
tion, development and utilization of thelx 
forests, and to the protection, develop¬ 
ment and utilization of such other re¬ 
sources as may be of greater benefit to 
the public. 

§4131.0-3 Authority. 

The act of March 4. 1927 <44 8tat 1452; 
48 U.8.C. 471, 471a-471o> authorizes the 
Secretary of the Interior to establish 
grazing districts upon any public lands 
In Alaska, surveyed or unsurveyed, out¬ 
side of the Aleutian Islands Reservation, 
outside of national forests and other 
reservations administered by the Secre¬ 
tary of Agriculture and outside of na¬ 
tional parks and monuments, and to 
lease such lands for the grazing of live¬ 
stock thereon. Section 7 of the act pro¬ 
vides that all leases shall be made for a 
term of 20 years, except where the Secre¬ 
tary of the Interior determines that the 
land may be required for other than graz¬ 
ing purposes within the period of 10 
years, or where the applicant desires a 
shorter term, and In such cases leasee 
may be made for a shorter period. 

§ 4131.0-5 Definitions. 

As used In this subpart: 

(a) "‘Secretary” means Secretary of 
the Interior; 

<b) “Director” means Director, Bu¬ 
reau of Land Management; 

ic> “Authorized officer” or “manager” 
means the designated official of the Bu¬ 
reau of Land Management, in whose dis¬ 
trict the lands involved are situated, wno 
has been delegated the authority to 
grazing leases; 

<d) “The act” means the act of Marcn 
4. 1927 (44 Stat. 1452. 48 UB.C. secs. 471. 
471a-471o); 

le) “Person” means individual, part¬ 
nership, corporation or association; 

(f) “Native” means any member a 
the aboriginal races Inhabiting Alasim, 
of whole or not less than half blood, 

(g) “District” means any grazing dis¬ 
trict established under the act. 

<h) “Animal unit month” means tae 
forage consumed or grazing 
represented by the grazing of oneco . 
Its equivalent for one month. For 
purpose of this definition, one cow * 
be considered the equivalent of one hone, 
or five sheep or five goats. 
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§4131.1 Conditions. 

§4131.1-1 Crazing districts. 

<n» Establishment . Pursuant to the 
act. grazing districts are hereby estab¬ 
lished. the boundaries of which shall be 
co-extensive with the boundaries of the 
public land districts In Alaska. 

(b) Leases on acreage basis. Orazing 
leases will be granted only for such areas 
as may be deemed adequate and usable 
according to the needs of the lessee. 
Leases will provide for grazing on a def¬ 
inite area, and on an acreage basis, ex¬ 
cept where peculiar local conditions or 
the difficulties of administration make 
more practicable a lease based on the 
number of livestock to be grazed. 

§4131.1-2 Undi subject to leaoc. 

Vacant, unreserved, and unappropri¬ 
ated public lands are subject to lease. 
Where these lands are embraced within 
the natural grazing grounds or routes of 
migration of animals such as caribou or 
moose, or have other important values 
for wildlife, the lands may be leased, in 
the discretion of the manager, subject to 
such special terms and conditions as may 
be determined. Except as to those reser¬ 
vations described in §4131.0-3 public 
lands within the boundaries of a grazing 
district which have been withdrawn for 
any purpose may be leased with the prior 
consent of the Department or agency 
havtnr administrative Jurisdiction there¬ 
of and subject to such additional terms 
and conditions as such Department or 
agency may Impose. 

§4131.1-3 Qualifications of applicant*. 

An applicant for a grazing lease Ls 
qualified If the applicant: 

ta) Is a citizen of the United States. 

or 

ib) Has on file before a court of com¬ 
petent Jurisdiction a valid declaration of 
intention to become a citizen, or a valid 
petition for naturalization, or 

( c) Is a group, association, or corpo¬ 
ration organized under the laws of the 
United States or of any State or Terri¬ 
tory thereof, authorized to conduct busi¬ 
ness in Alaska, and the controlling in¬ 
terest in which is vested in persons who 

be qualified under either para¬ 
graph fa) or (b) of this section. 

§4131.1-4 No right acquired by appti* 
rant prior to lease. 

The filing of an application will not 
segregate the land applied for from ap¬ 
plication by other persons for a grazing 
or from other disposition under the 
Public land laws. As the issuance of a 
iea<e is discretionary, the filing of an ap- 
Pnciition for a lease will not In any way 
create any right in the applicant to a 
/***« or to the use of the lands applied 
the Issuance of a lease. Any 
^co^unauttiorfaad use constitutes a tres 
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§ 4131.2 Procedures. 

§ 4131.2-1 Applicants. 

(a) Classes of applicants and prefer¬ 
ence. Applicants for grazing leases shall 
be given preference in the following 
order: 

(1) Natives. 

<2> Bona fide settlers. 

(3) Other qualified applicants. 

(b) Assertion of preference rights. 
Any person claiming a preference right 
to a lease under paragraph (a) of this 
section must furnish with the applica¬ 
tion required under § 4131.2-2(a) a state¬ 
ment setting forth the facts on which 
such claim Is made. 

§ 4131.2-2 Application for lease. 

(a) Form used . An application for 
grazing lease must be executed in dupli¬ 
cate on a form approved by the Director, 
and filed with the manager. 

<b> Schedule of operations . The ap¬ 
plication must be accompanied by a 
schedule of the applicant's proposed an¬ 
nual program to develop and increase 
the number of livestock which will be 
grazed on the land, and showing the ap¬ 
plicant's need for all the land applied 
for, to provide forage for the maximum 
number of livestock which the applicant 
Intends to graze thereon. 

(c) Financial responsibility . The ap¬ 
plicant. upon request by the manager, 
must also furnish evidence of his finan¬ 
cial responsibility consisting of a show¬ 
ing that he has the financial means or 
has made arrangements with an estab¬ 
lished financial institution to provide the 
capital necessary to commence and 
maintain his proposed schedule of op¬ 
erations. 

§ 4131.2—3 Maximum number of flock. 

The lease will indicate the maxtmum 
number of stock which may be grazed on 
the leased area, based on the condition 
of the range and its accessibility for sum¬ 
mer and winter feeding. The manager 
may adjust the maximum number from 
time to time as the condition of the range 
may warrant 

8 4131.2-4 Annual rcnlal. 

(a> Amount. Unless otherwise pro¬ 
vided. each lessee shall pay to the Bureau 
of Land Management such rental per 
acre, per head, or per animal unit month, 
as may be determined to be a fair charge 
for grazing of livestock on the leased 
land. The rental under any grazing 
lease may be adjusted every 3 years. 
The date for making the annual pay¬ 
ment will be specified in the lease. If the 
rental Is to be paid according to the 
number of animals grazed, no charge will 
be made for the natural Increase of graz¬ 
ing animals until the beginning of the 
following lease year. 

(b) Adjustment or waiver. The man¬ 
ager, if he determines such action to be 
In the public Interest by reason of (1) 
depletion or destruction of the range by 
any cause beyond the control of the 
lessee, or (2) calamity or disease causing 
wholesale destruction of or injury to 
livestock, may grant an extension of time 


for making payment, or reduce or waive 
the grazing fee under a lease so affected. 
An application for the desired relief 
should be filed with the manager and 
should state all pertinent details and 
Itemize the losses sustained. 

(c) Payment. The first rental pay¬ 
ment required and the return of the pro¬ 
posed lease duly executed by the pro¬ 
spective lessee shall be made within 30 
days of receipt of the lease form by the 
prospective lessee; If the rental is not 
paid or the lease Is not returned within 
the prescribed time, the offer shall be 
null and void and of no effect, and all 
rights of the prospective lessee there¬ 
under or under the application upon 
which it is based shall be considered as 
terminated. Subsequent rental pay¬ 
ments for succeeding lease periods are 
payable in advance. In the event such 
payment is not received in the proper 
office by the last day of the current lease 
period or within the time prescribed in 
the billing notice whichever is the later, 
the case shall be considered canceled 
and all rights terminated thereunder as 
of the end of such current lease period; 
except the lease shall not terminate if 
the lessee submits payment to the proper 
office within a grace period of sixty days 
following the last day of the current 
lease period together with a showing sat¬ 
isfactory to the authorized office that the 
delay In rental payment u'as for unavoid¬ 
able reasons and that termination of the 
lease would cause undue hardship to the 
lessee. 

8 4131.2-3 Reduction In exceaihre 
leased area. 

Whenever, in the opinion of the man¬ 
ager. the leased land is excessive for the 
number of livestock to be grazed by the 
lessee, the manager may. after 30 days' 
notice to the lessee, reduce the lease area 
to the extent necessary, and the annual 
rental, if on an acreage basis, shall be 
reduced proportionately, effective at the 
beginning of the next lease year, 

§ 4131.2-6 Free grazing permits. 

Any person may file application In 
duplicate on a form approved by the 
Director, for a permit to graze, free of 
charge, not to exceed the number of live¬ 
stock whose products are consumed or 
whose work is directly and exclusively 
used by the applicant or his family, for 
a term of not more than one year. 

§4131.2-7 Lea»e*. 

(a) Issuance of lease. If the applica¬ 
tion is complete and It is determined that 
a lease should be Issued, the manager 
will prepare a proposed lease, with neces¬ 
sary copies, on a form approved by the 
Director, for execution by the applicant 
The forms, signed by the applicant, must 
be forwarded promptly to the manager, 
together with any required rental pay¬ 
ment The lease will be dated as of 
January 1 of the year in which it Is 
Issued, and the required rental for the 
first year will be adjusted on a pro rata 
monthly basis to cover that portion of 
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the year subsequent to the lease issu- 
ance. 

(b) Report of grazing operations. Be¬ 
fore April 1 of the second lease year 
and each lease year thereafter, the lessee 
shall file with the manager a report, in 
duplicate, on a form approved by the Di¬ 
rector. of his grazing operations during 
the proceeding year. 

(c) Assignments. No part of the 
leased land may be subleased. Any pro¬ 
posed assignment of a lease. In whole or 
In part, must be filed tn duplicate with 
the authorized officer within 90 days of 
its execution. Assignments will be exe¬ 
cuted on a form approved by the Director 
and must be accompanied by the appli¬ 
cation on a form approved by the Direc¬ 
tor. executed in duplicate, together with 
the same showing by the assignee as to 
qualifications and stock development 
schedule as would be required of appli¬ 
cants for a new lease, including financial 
responsibility when specifically requested 
by the manager. The assignee’s accept¬ 
ance of the lease ofTered pursuant to the 
grazing lease assignment shall constitute 
his acceptance of the lease terms. No 
assignment will be recognized nor will It 
confer on the assignee any rights to the 
leased area until a lease therefor Is Issued 
to him. 

(d> Renewals , An application tor 
renewal of a grazing lease should be 
executed and filed In duplicate on a form 
approved by the Director not less than 
four months but not more than eight 
months before the expiration date of the 
lease term. The renewal lease, if Issued, 
will contain such terms and conditions 
as the manager may determine. 

(e) Rights reserved . Grazing leases 
under this Subpart 4131 shall be sub¬ 
ordinated to and shall be subject to mod¬ 
ification or reduction by the manager 
to the extent necessary to permit: 

(1) The protection, development and 
utilization, under applicable laws and 
regulations, of the mineral, timber, wa¬ 
ter. and other resources on or in the 
leased lands. Including their use for 
agriculture. 

(2) The allowance of applications for 
and the acquisition of homesites. ease¬ 
ments. permits, leases, or other rights 
and uses, pursuant to applicable public 
land laws, where the same are tn the 
public interest or will not unduly Inter¬ 
fere with the use of the area for grazing 
purposes. 

(3) The temporary closing of portions 
of the leased area to grazing whenever, 
because of improper handling of the 
stock, overgrazing, fire or other cause, 
such action is deemed necessary to re¬ 
store the range to its normal condition 

(f) Restrictions. No lessee may so 
enclose roads, trails or other highways 
as to disturb public travel thereon, nor 
Interfere with existing communication 
lines or other improvements on the leased 
area: he shall not prevent legal hunting, 
fishing or trapping on the land, or the 
ingress of miners, mineral prospectors 
and other persons entitled to enter the 
area for lawful purposes 

(g> Termination. A lease may be 
surrendered by the lessee upon prior 


written notice filed with the manager, 
effective upon the date indicated in such 
notice but no less than 30 days from the 
date of filing, provided the lessee has 
complied with the terms and conditions 
of the lease and has paid all charges due 
thereunder. 

<h) Cancellation. A lease may be 
cancelled by the manager if the lease 
was issued Improperly through error with 
respect to a material fact or facts, or if 
the lessee shall fall to comply with any 
of the provisions of the lease or of this 
Subpart 4131. No lease will be cancelled 
for default In complying with the pro¬ 
visions of the lease or of this 8ubpart 
4131 until the lessee has been notified 
In writing of the nature of the default 
and has been afforded an opportunity to 
show why the lease should not be can¬ 
celled 

§ 4131.2-8 Slock driveway*; cro**ing 
permit*: quarantine regulation*. 

(a) Stock driveioays . The manager 
may establish stock driveways for the 
regular crossing of livestock across pub¬ 
lic lands, in such form and manner as 
he may determine. 

(b) Crossing permits . A permit for 
the crossing of livestock on a stock drive¬ 
way or other public lands, including lands 
under grazing lease, may be issued free 
of charge, upon the filing of an applica¬ 
tion on a form approved by the Director, 
in duplicate, with the authorized officer 
at least 30 days prior to the date the 
crossing is to begin. 

(c) Quarantine regulations. Persons 
driving or transporting stock across any 
public lands must comply with the quar¬ 
antine and other sanitary laws pre¬ 
scribed by the Territorial or other proper 
authorities. 

§ 4131.2-9 Range improvement*. 

(a) Permits for construction and 
maintenance. Application for a permit 
to construct and maintain range im¬ 
provements should be filed with the au¬ 
thorized officer in duplicate on a form 
approved by the Director. The lessee, 
upon obtaining an executed permit from 
the authorized officer, may construct, 
maintain, and utilize authorized fences, 
buildings, corrals, reservoirs, wells, or 
other improvements needed for the ex¬ 
ercise of the grazing privileges under the 
lease The lessee will be required to 
comply with the laws of the State of 
Alaska with respect to the construction 
and maintenance of fences, but any such 
fence shall be constructed to permit the 
ingress and egress of miners, prospectors 
for minerals, and other persons entitled 
' to enter such area for lawful purposes 
The lessee, upon written approval by the 
authorized officer, may Improve by seed¬ 
ing or reseeding within the lease area and 
may harvest hay or ensilage from such 
seeded or reseeded areas provided that 
the forage so produced is used primarily 
as feed for the lessee's livestock. The 
authorized officer may approve the as¬ 
signment of range Improvements upon 
receipt of an application for such as¬ 
signment on a form approved by the 
Director. 


<b> Removal of improvement • end 
personal property. (1) Improvements, 

fixtures, or personal property < other 
than livestock) may not be removed 
from the lands unless all moneys due 
the United States under the lease have 
been paid. 

(2) If all moneys due have been paid 
and the lessee, on or before the termina¬ 
tion of his lease in whole or in part for 
any reason, notifies the managr r of hi* 
determination to leave on the l&nd in¬ 
volved in such termination improve¬ 
ments. the construction or maintenance 
of which has been authorized, no other 
person shall use or occupy, under anj 
permit, lease or entry under any public 
land law. the land on which sucli Im¬ 
provements are located, until there ha* 
been paid to the person entitled thereto 
the value of such improvements If the 
interested parties are unable to rench an 
agreement as to such value, the amount 
may be fixed by the manager Ail such 
agreements, to be effective, must be ap¬ 
proved by the manager. The failure of 
the subsequent permittee, lessee, or 
entryman to pay the former lessee tn 
accordance with such agreement will be 
Just cause for the cancellation of the 
permit, lease, or entry. 

(3> In the absence of a notice by the 
lessee in accordance with subparaiTraph 
<2> of this paragraph the lessee f-haH. 
within 90 days from the date of expira¬ 
tion or termination of the lease, and If 
all charges due thereunder have been 
paid, remove all persona! property be¬ 
longing to him. together with any fence, 
building, corral, or other removable range 
Improvements owned by him. All such 
property which is not removed within 
the time allowed shall thereupon become 
the property of the United 8tates. 


§ 4131.3 Dioponition of lea#e<l land*. 

5 4131.3-1 Settlement, location. *ad 

acquisition. 

Lands leased under the act are cot sub¬ 
ject to settlement, location, and acquisi¬ 
tion under the nonmineral public land 
laws applicable to Alaska unless and un¬ 
til the authorized officer of the Bureau of 
Land Management determines that the 
grazing lease should be cancelled or re¬ 
duced In order to permit, in the puduc 
I nterest and without undue interference 
with the grazing operations, the appro* 
priate development and utilization of the 
lands (sec 94131 2-7<e)> and that the 
lands are suitable for and otherwise sub¬ 
ject to the intended settlement, location, 
entry or acquisition. An application o 
the appropriate form or a notice on 
form approved by the Director tf ftP? * 
cable to the class of entry contemp^tea 
Win be accepted and treated as a i^et 
for determination. Upon wc b deter¬ 
mination and after not less than . * 

notice thereof to the lessee the 
lease may be cancelled or reduced 
mlt the settlement, location, entry 
other acquisition of the lands f 
nated from the lease, and the petlttoMT 
will be accorded a preference r w: 
settle upon or enter the lands tn ae 
ance with the determination. 
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g 4131.3-2 Mineral proupccting, loca¬ 
tion and purchase. 

Unless otherwise withdrawn therefrom, 
lands leased under the act are subject 
to disposition under the mineral leasing 
laws and to mineral prospecting, loca¬ 
tion. and purchase under the mining 
laws. In accordance with the applicable 
regulations of Group 3800 of this chapter. 

J4131.S Pro I eats, hearings and appeals. 
$4131.5-1 Protests. 

Protests against an application for a 
lease should be filed In duplicate, with 
the manager, contain a complete dis¬ 
closure of all facts upon which the pro¬ 
test Is based, and describe the lands In¬ 
volved In such protest; and should be 
accompanied by evidence of service of a 
copy of the protest upon the applicant. 
If the protestant desires to lease all or 
part of the land embraced In the appli¬ 
cation against which the protests Is filed, 
the protest should be accompanied by an 
application for a grazing lease. 


$4131.5-2 Hearing*; appeal*. 


(a) Any lessee of or applicant for 
grazing privileges may procure a review 
of any action or decision of the author¬ 
ized officer by filing with such officer an 
application for a hearing, stating the 
nature of the action or decision com¬ 
plained of and the grounds of complaint 
The filing of any such application and 
the conduct of the proceedings before an 
examiner shall be governed by Subpart 
1853 of this chapter pertaining to con¬ 
tests, 

<b) An appeal may be taken from any 
decision of the authorized officer to the 
Director of the Bureau of Land Manage¬ 
ment. and from any decision of the Di¬ 
rector to the Secretary of the Interior. 
Pursuant to Part 1840 of this chapter 

Subpart 4132—Grazing Permits 
(Reindeer) 

3 4132.0—3 Authority. 

8ectlon 12 of the Act of September 1 
1J37 <50 Stat. 902; 48 USC. 250k). au- 
thorlres the Secretary of the Interior to 
Promulgate such rules and regulations 
** In his judgment, are necessary to 
»rry into effect the provisions of 48 
(J-S.C 250-250n. 

4 4132.0-5 Definition*. 


<a> “Reindeer” Includes reindeer and 
such caribou as have been Introduced 
|8*o animal husbandry or have actually 
joined reindeer herds and the Increase 

(hereof. 


b> Natives” include the native In- 
and Aleuts of whole oi 
^J* 1 ** 5 lnha hitlng Alaska at the time 
sL" Of Cession of Alaska tc 

* - United States and their descend- 
whole or part blood, togethei 
, e Tnd,an * *nd Eskimos who. since 
1867 and P rior September 1 
m,<rrft ted Into Alaska from 
™ Dominion of Canada, and their de- 
»cendanu of whole or part blood 

^nacemem UH mCtM Bureau of Land 

rJn > ^7 >lrc 5 torH mwins Director. Bu- 
of Land Management. 


(e) “Authorized Officer” means the 
Bureau official who has been authorized 
to issue a reindeer grazing permit 

(f) "The Act” means the Act of Sep¬ 
tember 1, 1937 (50 Stat. 902; 48 UB.C 
250. 250a-250p). 

§ 4132.1 Condition!. 

§ 4132.1-1 Land* iubject to graaing 
permit. 

Vacant and unreserved and unappro¬ 
priated public lands are subject to in¬ 
clusion in a reindeer grazing permit. 
Where these lands are within the natural 
migration routes of caribou, or when 
they have other Important wildlife 
values, the lands may be Included In a 
permit, at the discretion of the author¬ 
ized officer after consultation with the 
Bureau of Sport Fisheries and Wildlife, 
subject to such special terms and condi¬ 
tions as may be Jointly agreed upon. 
Public lands which have been with¬ 
drawn for any purpose may also be In¬ 
cluded In a grazing permit with the prior 
consent of the Department or agency 
having administrative Jurisdiction 
thereof, and subject to such additional 
terms and conditions as such Depart¬ 
ment or agency may Impose. 

§ 4132.1-2 Qualification* of applicant*. 

An applicant is qualified If he Is a 
native or group, association or corpora¬ 
tion of natives as defined by the Act 
of September 1, 1937, organized under 
the laws of the United States or the 
State of Alaska. 

$ 4132.1-3 No rights acquired by appli- 
cant prior to issuance of grazing per¬ 
mit. 

The filing of an application will not 
segregate the land applied for from ap¬ 
plication by other persons for a grazing 
permit, or from other disposition under 
the public land laws. As the Issuance 
of a grazing permit Is discretionary, the 
filing of an application will not create a 
right for such a permit, or to the use of 
the lands applied for pending the Is¬ 
suance of a grazing permit. 

$ 4132.1—4 Right* rwerved; public land 
law* applicable. 

(a> Grazing permits under this Sub¬ 
part 4132 shall be subordinated to higher 
uses and subject to modification or re¬ 
duction by the authorized officer to the 
extent necessary to allow: 

(1) The protection, development and 
utilization, under applicable laws and 
regulations, of the mineral. Umber, 
water and other resources on or In the 
lands Included in the grazing permit, 
including their use for agriculture. 

(2) The allowance of applicaUons for 
and the acquisition of homesites. ease¬ 
ments. permits, leases, or other rights 
and uses pursuant to applicable public 
land laws. 

(3> The temporary closing of portions 
of the permitted area to grazing when¬ 
ever. because of improper handling of 
the reindeer, overgrazing, Are. or other 
cause, such action is deemed necessary 
to restore the range to its normal con¬ 
dition. 


(b) No permittee may so enclose 
roads, trails, or highways as to disturb 
public travel thereon, nor interfere with 
existing communication lines or other 
Improvements on the permitted area; he 
shall not prevent legal hunting, fishing 
or trapping on the land, or Ingress of 
miners, mineral prospectors and other 
persons enUtled to enter the area for 
lawful purposes. 

(o) Persons using public lands for 
grazing of reindeer or for driving of rein¬ 
deer across such lands must comply with 
applicable State and Federal laws rela¬ 
tive to livestock quarantine and 
sanitation. 

§ 4132.1-5 location, artltentenl, enlry. 
and other disposition of land* in¬ 
cluded in grazing permit; notice to 
permittee of di*no*ition and reduc¬ 
tion of permitted area. 

(a) Lands Included In grazing per¬ 
mits under the act are subject to settle¬ 
ment. location, and acquisition under the 
non-mineral public land laws applicable 
to the 8tate of Alaska. 

(b) Upon settlement, location or entry 
of any lands Included within a reindeer 
grazing permit, the permittee shall be 
notified of the settlement, location or 
entry, and the permitted area shall be 
reduced by the area Involved in the 
settlement, location or entry. 

(c) Unless otherwise withdrawn 
therefrom lands Included In grazing 
permits under the act are subject to dis¬ 
position under the mineral leasing laws 
and to mineral prospecting, location, and 
purchase under the mining laws, tn ac¬ 
cordance with the applicable regulations 
of Group 3400 of this chapter. 

$ 4132.2 Procedure*. 

4 1132.2-1 Application for grazing per¬ 
mit. 

(a) Form used . An application for a 
grazing permit must be executed In du¬ 
plicate on a form approved by the Di¬ 
rector and filed in the Bureau office 
which has Jurisdiction over lands ap¬ 
plied for. 

(bl Bureau of Indian Affairs cerfi/l- 
cation. A certification of reindeer allot¬ 
ment to the applicant, signed by the au¬ 
thorized Bureau of Indian Affairs officer, 
must accompany the application If the 
applicant Is to receive a herd from the 
Government, 

(c) Source of reindeer other than 
Government , If reindeer are to be ob¬ 
tained from a source other than the 
Government, the applicant should state 
the source and show evidence of hi* 
purchase or option to purchase. 

(d> Listing of improvements. With the 
Initial application for any grazing permit 
Issued under this Subpart 4132, the ap¬ 
plicant must list by location and descrip- 
t»on the improvements found In the area 
under application which are owned by 
the applicant. Such statement of own¬ 
ership will be verified by a Bureau of 
Indian Affairs official prior to submitting 
It to the Bureau of Land Management. 
8uch existing improvements will be per¬ 
mitted by the terms of the Initial grazing 
permit. Improvements to be constructed 
subsequent to the Issuance of the Initial 
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grazing permit must be under permit In 
accordance with I 4132.2-9. 

§ 4132.2-2 Filing fee; grazing fee. 

A filing fee of $10 must accompany 
each application for a reindeer grazing 
permit or application for renewal 
thereof. No grazing fee will be charged. 

§4132.2-3 Term of grazing permit; 
renewals. 

<ft> Reindeer grazing permits shall be 
Issued for a maximum term of 10 years, 
except where the applicant desires a 
shorter term, or where the authorized 
officer determines that a shorter period 
will be In the public interest. 

i b) Application for renewal of a graz¬ 
ing permit shall be made not less than 
four months or more than eight months 
before the expiration date of the permit 
The authorized officer may at his dis¬ 
cretion offer the permittee a renewed 
grazing permit containing such terms, 
conditions, and of such duration as he 
determines to be In the public Interest 

§ 4132.2—4 Area of uie and maximum 
number of reindeer. 

(a> Permits will restrict grazing use to 
a definitely described area Grazing -per¬ 
mits will be granted only for such areas 
as may be deemed adequate and usable 
according to the needs of the permittee. 

(b) The grazing permit will indicate 
the maximum number of reindeer which 
may be grazed on the permitted area, 
based on range conditions, and will be 
subject to adjustment as the condition 
of the range Indicates. 

§ 4132.2—5 Adjustment of grazing per* 
mit area. 

The permitted area may be reduced 
at any time, after not less than 30 days 
notice to the permittee, when in the 
opinion of the authorized officer the area 
is excessive for the number of reindeer 
grazed thereon. The permit may be in¬ 
creased by the authorized officer on his 
own motion or upon request of the per¬ 
mittee. when in the opinion of the au¬ 
thorized officer the area is Insufficient 
for the number of reindeer grazed 
thereon. The permittee shall have op¬ 
portunity within such notice period to 
show cause why the area included in 
the grazing permit should not be 
adjusted. 

§4132.2—6 Rrpon of grazing opera, 
lions: assignments allowed. 

(a) Before April 1 of the second per¬ 
mit year and each year thereafter, the 
permittee shall file with the authorized 
officer a report in duplicate of his graz¬ 
ing operations during the preceding year 
on an approved form. 

<b) No part of the land Included in 
the permit may be subleased Proposed 
assignments of a permit, in whole or in 
part, must be filed in duplicate with the 
authorized officer within 90 days from 
the date of its execution. Such assign¬ 
ments must contain all of the terms and 
conditions agreed upon by the parties 
thereto, accompanied by the same show¬ 
ing by the assignee as to qualifications 
and a reindeer allotment as is required 
of applicants for a permit, and by the 


assignee’s statement agreeing to be 
bound by the provisions of the permit. 
No assignment shall be effective until ap¬ 
proved by the authorized officer. 

§ 4132.2—7 Termination of grazing per¬ 
mit ; cancellation. 

(a) A grazing permit may be sur¬ 
rendered by the permittee upon prior 
written notice filed with the authorized 
officer, effective upon the date indicated 
in such notice, but not less than 30 days 
from the date of filing. 

<b> A grazing permit may be cancelled 
by the authorized officer If the permit 
was issued improperly through error with 
respect to a material fact or facts, or 
If the permittee shall fall to comply with 
any of the provisions of the permit or of 
this Subpart 4132. No permit shall be 
cancelled for default In complying with 
the provisions of the permit or of this 
Subpart 4132 until the permittee has 
been notified in writing of the nature of 
the default and has been afforded an 
opportunity of not less than 30 days to 
show why the permit should not be 
cancelled. 

§4132.2-3 Crossing permit*. 

A permit for the crossing of reindeer 
over public lands. Including lands under 
grazing permit, may be issued free of 
charge, upon application filed with the 
authorized officer at least 30 days prior 
to the date the crossing is to begin. The 
application must show the number of 
reindeer to be driven, date of starting, 
approximate period of time required, and 
the land to be traversed. 

§ 4132.2-9 Permits for construction and 
maintenance of improvements? re¬ 
moval. 

(a) Application for a permit to con¬ 
struct and maintain range Improve¬ 
ments should be filed, in duplicate, with 
the authorized offloer on an approved 
form. The grazing permittee, upon ob¬ 
taining a permit from the authorized 
officer, may construct, maintain and 
utilize any fence, building, corral, reser¬ 
voir, well, or other improvement needed 
for the exercise of the grazing privileges 
under the grazing permit. The permit¬ 
tee will be required to comply with the 
laws of the State of Alaslca with respect 
to the construction and maintenance of 
fences, but any such fence shall be con¬ 
structed to permit the Ingress and egress 
of miners, prospectors for minerals, and 
other persons entitled to enter such area 
for lawful purposes. 

(b) The permittee, within 90 days 
from the date of expiration or termina¬ 
tion of the grazing permit, or within any 
extension of such period, shall be allowed 
to remove all personal property belong¬ 
ing to him, together with any fence, 
building, corral, or other removable 
range Improvements owned by him. 
All such property which is not removed 
within the time allowed shall thereupon 
become the property of the United States. 

§ 4132.3 Protest* and appeals. 

(a> Protests against an application 
for a grazing permit shall be filed In 
duplicate, with the authorized officer; 


contain a complete disclosure of all facta 
upon which the protest is based and 
describe the lands Involved In such pro¬ 
tects. It shall be accompanied by evi¬ 
dence of service of a copy of tne protest 
upon the applicant. If the protcxUnt 
desires to obtain a grazing permit for 
all or part of the land embraced lr the 
application against which the protest is 
filed, the protest shall be accompanied by 
an application for a grazing permit. 

(b) An appeal may be taken from any 
decision of the authorized officer to the 
Director, and from any decision of the 
Director to the Secretary, pursuant to 
Appeal* and Contests (Parts 1840 and 
1850 of this chapter). 

§ 4132.4 Trespass. 

(a) Any use of the Federal lands for 
reindeer grazing purposes, unless au¬ 
thorized by a valid permit Issued In ac¬ 
cordance with the regulatloas ir. this 
Subpart 4132 Is unlawful and is 
prohibited. 

(b> Any person who wilfully violate* 

any of the rules and regulations in this 
Subpart 4132 shall be deemed guilty of 
a misdemeanor, and upon conviction 
thereof shall be punishable by Imprison¬ 
ment for not more than one year, or by 
a fine of not more than $500. 

Group 4200—Wildlife 

PART 4250—COOPERATIVE 
PROGRAMS 

Subpart 4251—Joint Regulations Re¬ 
lating to Game Ranges or Wildlife 
Refuges in Grazing Districts 
(Sec 

42510-3 Authority. 

4351.1 Protection of wildlife 

4351 2 Acts not permitted on game riTj^e*. 

or wildlife refuges 
4351A Grazing. 

4251.4 Specimens for scientific, exhtm- 
tton. or propagating purposes 
4251A Scientific studies. 

4251.8 Removal of surplus animal*' 

4251.7 Economic utilization of re»ourc*S- 
4251A Pishing 

42512 Exhibition and revocation of per¬ 
mits 

AuTHOimr: The provisions of this Pert 
4250 issued under sec. 10. 45 8tat. 1334. 

48 8tat. 1270; 18 UJB.C. 7151. 43 U-8.C. 313 a. 


} 4251.0-3 Authority. 

Subpart 4251 Issued under sec 10. « 

3tat. 1224. sec. 2. 48 Stat. 1370: 18 U.S.C 
161.43 UjS.C. 316a. 

Caoea RsraxNexs: Tot administration 
tame range, or wildlife refugee In 
IlstrlcU. »«« WlldUfe. 60 CFR Pert 36 ™ 

*Uh end Wildlife Service. Department of »• 
ntertor. see Wildlife end Plehertm. 60 era 
Chapter I. For protection of 
atlone of the National Perk Berrice. Depen- 
nent of the Interior, eee Perk,. Foreeu. »n 
4©mortals. 36 CFR Ch. I. For regijl*;' 1 ’" 
if the Forest Service. Department of AgrWU 
Mxe. relating to wildlife, eee Parka. F°*-» 
md Memorials. 86 CFR Pert 341. 

i 4251.1 Protection of wildlife. 

It la not permitted to hunt. 
listurb. or kill, or attempt tol bunt, w 
jatch, disturb, or kill any wild blr 
ither animal, or to take or moleft w 
tests or egg* of such birds, on any • 
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ranges, or wildlife refuges, except when 
authorized by permit issued by or under 
the authority of the Secretary of the 
Interior: Provided, That duly authorized 
grazing permittees and employees of the 
Department of the Interior engaged in 
the control of predatory animals and 
rodents may trap or otherwise take such 
rodents, predatory animals, or preda¬ 
cious birds when In the opinion of the 
Director. Pish and Wildlife Service, con¬ 
trol measures are necessary to reduce the 
numbers of such animals or birds In 
order to safeguard the perpetuation of 
other species of wildlife, to protect live¬ 
stock. or to conserve grazing resources, 
or to retard soil erosion. 


§ 4251.2 Arts not permitted on Eiimf 
range* or wildlife refuge*. 


The following acts are not permitted 
on lands of the United States within such 
game ranges, or wildlife refuges: 

•a) Setting on fire, or causing to be 
*et on fire any timber, brush, or grass, 
except as authorized by the resident offi¬ 
cer in charge of such area. 

<b) Building a camp flre in leaves, 
rotten wood, or other places where It is 
likely to spread: against large or hollow 
logs or stumps where It Is difficult to 
extinguish it completely; or in any other 
dangtroot place, or during windy 
weather, without confining It to holes or 
cleared spaces from which all vegetation 
or other inflammable material has been 
removed. 


tc> leaving a camp Are unattended or 
not completely extinguished. 

<d> Disturbing, molesting, or Inter¬ 
fering. by Intimidation, threat, assault, 
or otherwise, with any person engaged 
In the management of wildlife or live- 
«tock on such ranges, or refuges, or the 
prevention of trespass thereon. 

<e> Unless authorized by permit from 
the rodent officer in charge, the carry¬ 
ing of a firearm, except by authorized 
federal or State officers. 

<f> Throwing or placing a burning 
cigarette, match, pipe heel, firecracker, 
or any Ignited substance in any place 
*hpre it may start a Are: or discharging 
any kind of fireworks on any part of such 
ranges, or refuges. 


Tho destruction. Injury, deface- 
Went removal, or disturbance in any 
fanner, of any building, notice, sign, 
signboard, equipment, fence, post, road. 

dike, dike embankment, dam. 
ondB-e. or other structure or of any other 
?™ c Property of any kind on such 
ram'**, or refuges. 

Rnt4?rln R» occupying, or using, 
it bout permission from the officer in 
Charge any building of the United States 
areas used for administration 
Purposes by the Department of the In- 

nJf r to case of emergency to 

prevent human suffering. 

i*nH 4 en torina or being upon such 
w *to intent to destroy, molest, dls- 
for I?! 1 !? Property used, or acquired 
the Un *ted States, in the ad¬ 
ministration of such areas, 

dumping of garbage, or other 
dim ^ or debris, or the draining or 

oihrrJilL 0 * ?. 11, 00,(15 or P°kon* in. or 
uierwise polluting any waters, water- 


holes. or streams within any such ranges, 
or refuges. 

§1251.3 Crazing. 

No cattle, sheep, horses, or other live¬ 
stock are permitted to graze on the public 
lands within the exterior boundaries of 
such game ranges, or refuges, except un¬ 
der permit of the authorized officer of 
the Department of the Interior and In 
accordance with such conditions as he 
may prescribe therein, and no grazing 
Is permitted on lands within the exterior 
boundaries of such game ranges, or ref¬ 
uges, which have been or which hereafter 
may be acquired by the United States for 
the conservation of migratory birds and 
other wildlife, except under permit of the 
authorized officer of the Department of 
the Interior and in accordance with such 
conditions os he may prescribe therein 

§ 4231.1 Specimen* for eelentlfic, ex¬ 
hibition, or propagating purpose*. 

Specimens of plant and animal life or 
other natural objects on any range, or 
refuge, may be taken for scientific, ex¬ 
hibition, or propagating purposes, under 
special permit issued under authority of 
the Secretary of the Interior and 
countersigned by the Director. Fish and 
Wildlife Service, but no such permit shall 
be deemed to authorize the taking, pos¬ 
session. transportation, or sale of any 
wildlife, or the nests or eggs of birds, 
contrary to State or Federal law. 

§ 4251.5 Scientific atudie*. 

Any person may enter upon any such 
range, or refuge, for scientific study, the 
taking of photographs thereon, or for 
other like purposes, but must comply 
with this part for the protection of wild¬ 
life. and the rules of this chapter for 
the administration of grazing districts. 

§ 4251.6 Remora) of nurplu* animal*. 

Whenever it shall appear after Investi¬ 
gation that the number of any species of 
game animal on any such range, or 
refuge, shall have Increased beyond the 
numbers specified In the Executive order 
establishing the particular range, it shall 
be the duty of the Director, Fish and 
Wildlife Service, and the Director. 
Bureau of Land Management. Depart¬ 
ment of the Interior. Jointly to deter¬ 
mine the number of surplus animals it 
is desirable to remove from such range, 
or refuge, and upon such determination 
such surplus animals may be removed 
under such conditions and in the man¬ 
ner authorized or prescribed by the 
Director. Fish and Wildlife Service. 

§ 4251.7 Economic utilization of re- 
toorecs 

Permits to cut and remove timber 
or firewood, occupy or cultivate areas, 
use any material of commercial value, 
or make other like use of any lands 
within the exterior boundaries of such 
ranges, or refuges, which lands have 
been or may hereafter be acquired 
by the United States for the conserva¬ 
tion of migratory birds or other wildlife, 
not Inconsistent with the objects for 
which such ranges, or refuges, were 
established, may be issued by the Direc¬ 
tor. Fish and Wildlife Service, upon such 


terms and at such rates of charge, if any, 
as may be ascertained and determined by 
him to be commensurate with the value 
of the privilege given by such permits. 
Permits for like purposes as to other 
lands within such ranges, or refuges, may 
be Issued In conformity with rules and 
regulations of the Department of the 
Interior covering such usage: Provided. 
That in order to safeguard the food and 
cover requirements for wildlife, permits 
to remove timber or firewood from the 
range, or refuge, shall not be Issued until 
applications therefor have first been ap¬ 
proved by the resident officer of the Fish 
and Wildlife Service and timber permit¬ 
tees shall make such disposition of brush, 
tops. lops, slashings, and other forest 
debris resulting from timber operations 
as such officer may prescribe. 

§4251.8 FUhing. 

Any person may enter upon any range, 
or refuge, for the purpose of fishing in 
accordance with the laws of the State 
in which such range, or refuge. Is located, 
but must comply with the provisions of 
this part for the protection of wildlife, 
and the rules in this chapter for the 
administration of grazing districts. 

§ 4251.9 Exhibition and revocation of 
permit*. 

Permits shall be exhibited for Inspec¬ 
tion at any reasonable time upon request 
of any officer or employee of the De¬ 
partment of the Interior engaged In 
the administration of such ranges, or 
refuges, or in the enforcement of laws 
and regulations applicable to wildlife. 
Any permit may be terminated at any 
time by agreement between the issuing 
officer and the permittee; it may be re¬ 
voked by the Director. Bureau of Land 
Management. Department of the In¬ 
terior. or his designated representative, 
if Issued by or under his authority, oi 
by the Director. Fish and Wildlife Serv¬ 
ice. or his designated representative. If 
issued by or under his authority, for non- 
compliance with the terms thereof or 
of the regulations in this chapter, for 
nonuse, or for violation of any law or 
regulation applicable to the game range, 
or wildlife refuge, or of any State or 
Federal law protecting wildlife or the 
nests or eggs of birds; and It is subject 
at all times to discretionary revocation 
bv the Secretary under whose authority 
it was issued 

5USCHAPTER E—FOREST MANAGEMENT (5000) 

Group 5000—Forest Management 
General 
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6041.1 Determination of annual productive 

capacity. 

Subpart 5043—Matter Unit* 

5042.1 Master unite and appurtenant mar¬ 

keting areas. 
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5042.2 Hearings concerning master units. 
50422 Notice of hearings concerning master 
units. 

Svbpo/t 5043—Sustoinsd Yield Fors»l Units 

5043.1 Establishment of units. 

50432 Hearings concerning sustained-yield 
forest units and cooperative agree¬ 
ments. 

50432 Notice of hearings concerning forest 
units and cooperative agreements. 

Subparl 5044—Cooperative Suttainod-Yiold 
A g reem ents 

6044.1 General Items of agreements 
50442 Qualifications for agreement. 

60442 Forms of agreement 

6044.4 Execution of agreement. 

Subpart 5045—t* chon got 

5045.1 O. and C. timber lands. 

Authority: The provisions of this Part 
5040 Issued under sec. 6, 50 Stat. 876: 43 
U3.C. 1181c. 

Subpart 5040—Sustained Yield Unit 
and Cooperative Agreements; Gen¬ 
eral 

Si 5040.0-3 Authority. 

(a> The act of August 28. 1937 (50 
Stat. 874), relates to the administration 
of the revested Oregon and California 
Railroad and the reconveyed Coos Bay 
Wagon Road grant lands in Oregon, both 
of which are hereinafter referred to as O. 
and C. lands. It provides that such por¬ 
tions of those lands now or hereafter 
under the Jurisdiction of the Department 
of the Interior, which have heretofore or 
may hereafter be classified as timber 
lands, and power-site lands valuable for 
timber, shall be managed, except as 
provided in section 3 of the act. for 
permanent forest production, and the 
limber thereon shall be sold, cut and re¬ 
moved in conformity with the principle 
of sustained yield for the purpose of pro¬ 
viding a permanent source of timber 
supply, protecting watersheds, regulating 
stream flow, and contributing to the eco¬ 
nomic stability of local communities and 
industries, and providing recreational 
faculties Nothing contained In the act 
shall be construed to Interfere with the 
use and development of power sites as 
may be authorized by law. 

<b> Section 1 of the act authorizes the 
Secretary of the Interior, if he deter¬ 
mines that such action will facilitate 
sustained-yield management, to sub¬ 
divide the revested lands into sustained- 
yield forest units, the boundary lines of 
which shall be so established that each 
will provide, so far as practicable, a per¬ 
manent source of raw materials for the 
support of dependent communities and 
local industries of the region. The 
boundaries of such forest units may be 
established only after hearings are con¬ 
ducted in the vicinity of such lands. 

(c) Section 2 of the act authorizes the 
Secretary to make cooperative agree¬ 
ments with other Federal or State ad¬ 
ministrative agencies or with private 
forest owners or operators for the co¬ 
ordinated management, with respect to 
time. rate, and method of cutting, and 
sustained yield, of forest units compris¬ 
ing parts of revested or reconveyed 


lands, together with lands in private 
ownership or under the administration 
of other public agencies, when by such 
agreements he may be aided In accom¬ 
plishing the purposes of the act. 

Subpart 5041—Annual Productive 
Capacity 

g 5041.1 Determination of annual pro¬ 
ductive capacity. 

The authorized officer of the Bureau 
of Land Management shall determine 
and declare the annual productive capac¬ 
ity of the O. and C. lands under the 
principle of sustained yield. The lands 
shall be treated as a single unit for the 
purpose of applying the principle of 
sustained yield, except that upon the 
establishment of one or more sustained - 
yield forest units In accordance with 
9 5043.1. each such unit shall be treated 
separately In the determination of 1U 
annual productive capacity and the aver¬ 
age annual cut of timber. 

Subpart 5042—Master Units 

§ 5042.1 Mauler unit* and appurtenant 
marketing area a. 

As a basis for studies leading to the 
formulation of plans for the sustained- 
yield forest units and cooperative agree¬ 
ments authorized by the act, and in 
order to facilitate administration under 
the act, the authorized officer, after the 
determination and declaration of the 
annual sustalned-yleid productive capac¬ 
ity of the O. and C. lands, will divide the 
entire area of the O. and C., Intermingled 
and contiguous lands Into master units, 
on the basis of natural groupings of such 
lands related to each other by physical 
and economic factors, and will declare 
an appurtenant marketing area for each 
such master unit. 

§ 5042.2 Hearing! concerning tn»Mcr 
unit!. 

(a) In order that the Director may 
obtain the aid and advice of Interested 
persons and agencies, and the public 
may be informed as to contemplated 
plans, a public hearing will be held In 
connection with each proposed master 
unit. Such hearing will be held In the 
vicinity of the lands Involved and will 
be open to the attendance of all inter¬ 
ested persons. Including State and local 
officers and representatives of dependent 
Industries and labor The hearing will 
be conducted by a representative or rep¬ 
resentatives of the Department of the 
Interior. 

(b) At the conclusion of the hearing, 
the minutes thereof, together with appro¬ 
priate recommendations, shall be for¬ 
warded to the Director. The Director 
will thereafter take such action as he 
deems appropriate and due notice 
thereof will be given to the public. 

§ 5042.3 Notice of hearing* concerning 
mauler unit*. 

(a) Before any hearing is held In 
connection with a master unit, notice 
thereof will be published, once a week 
for four consecutive weeks In a news¬ 
paper of general circulation In the 
county or counties In which the proposed 


master unit and the appurtenant mar¬ 
keting area are situated, and once In the 
Federal Register. The notice may also 
be published in a trade paper, if such 
publication is desirable. 

(b) Such notice shall be approved by 
the Director. 

Subpart 5043—Sustained Yield Forest 
Units 


§50*43.1 Establishment of unit*. 

Sustained-yield forest units will be 
established by the Director within the 
boundaries of each master unit in such 
manner that each forest unit will contain 
sufficient forest land to furnish a 
sustained supply of timber to forest in¬ 
dustries upon which a local community 
depends and to constitute a suitable basil 
for a cooperative agreement Due con¬ 
sideration shall be given to establish 
lumbering operations for the purpose of 
protecting dependent communities 
against adverse economic effects. Each 
forest unit shall be established ao as to 
promote the widest distribution of the 
benefits of sustained-yield management 
to all forest owners, operators, worker* 
and dependent communities affected 
thereby. 

§ 50-43.2 Hraring* concerning auAXaincd- 

yield foreat unit! and cooperative 
agreement!. 

Prior to the establishment of • 
sustained-yield forest unit, a public 
hearing shall be held In the vicinity 
of the lands Involved, In accordance 
with section 1 of the act Plans for 
the establishment of the unit and th« 
execution of a cooperative agreement 
shall be considered at such bearing 
The hearing will be conducted in the 
same manner as hearings ooncernlni 
master units, as set forth in t '0412 
The representative or representatives of 
the Department of the Interior who con¬ 
duct the hearing will upon Its conclusion 
make appropriate recommendations ^ 
the Director concerning the establish¬ 
ment of the forest unit and the execu¬ 
tion of the cooperative agreement for¬ 
warding at the same time a copy of me 
minutes of the hearing. The Director 
thereafter will tAke such action as ne 
deems appropriate and due notice 
thereof will be given to the public 

§ 5043.3 Notice of hearing! conermln* 
fom»t unit* and cooperate«• ****• 
nient*. 

The provisions of 16042.3 relativeto 
notice of hearings concerning » 
ter unit shall be applicable to the hearw* 
In connection with the establishment 
a sustalned-yleid forest unit and the e* 
cutlon of a cooperative agreement 


Subpart 5044— Cooperative 
Sustained-Yield Agreements 
,044.1 General item* of agreement*, 
(a) The formulation and edmlnlstra- 

in of cooperative agreements shsu« 

tided by a policy of promothw - 
dest distribution of the beneflta o 

triable under sustained-yield man 
ent. and of preventing monopoly 


FEDERAL REGISTER, VOL 35. NO. 115—SATURDAY, JUNE 13. 1970 






RULES AND REGULATIONS 


(b) A prerequisite to participation In 
the cooperative agreement covering a 
sustained -yield forest unit will be either 
<D ownership of land therein upon 
vhlch timber Is growing in commercial 
quantities, or of cutover and other lands 
which have been restocked or are suita¬ 
ble primarily for the production of tim¬ 
ber in commercial quantities, or <2) suf¬ 
ficient rights or Interests in the timber 
within the unit to enable the holder of 
such rights or interests to fulfill the obli¬ 
gations involved In commitment to the 
agreement. 

(c> In each cooperative agreement the 
parties shall agree, in consideration of 
the benefits conferred by such agree¬ 
ment. that the forest management of 
their lands shall be conducted in such 
manner as may be necessary to effectu¬ 
ate the purposes of the act Each such 
cooperative agreement shall provide for 
<I) the disposition of timber from the 
Federal land in the forest unJt to coop¬ 
erating parties without competitive bid¬ 
ding at appraised prices, in accordance 
with Mist&ined -yield management plans 
formulated or approved by the Director; 
tJ) the time. rate, and method of cutting 
timber from any lands committed to such 
agreement; (3) the terms and conditions, 
but not the price, upon which private 
cooperating parties may sell to any per¬ 
son timber from their lands; (4) the 
term.* and conditions upon which addi¬ 
tions lands, timber, or parties may be 
admitted to the agreement subsequent 
to Its original execution; <5> the protec¬ 
tion of the reasonable interests of other 
owners or operators within the unit, of 
workers and others affected by the exe¬ 
cution of such cooperative agreement, 
and of communities dependent upon the 
timber within such unit; and (6) such 
other matters as the Director shall de¬ 
termine are necessary or proper to 
•shievp the objectives of the act 

<d> The provisions of a cooperative 
agreement, except as therein otherwise 
Provided, shall prevail. In the adminis¬ 
tration and disposal of O. and C. timber 
*nduded in such agreement, over the reg¬ 
ulations of the Secretary of the Interior 
thereto fore applicable to such Umber 


§ 50 11.2 Qualifications for agreement. 
Any individual who wishes to obtain 


w rights of a producer under a coopers 
uve agreement will be required to fur 
satisfactory proof, prior to the ex 
ecution of the agreement, that he is 
of the United States, or. If a part 
[?**“*£ ? r assocla t!on. that each membe 
® uch a ciUzen. A corporaUo: 
An to become a party to sud 

£ J^wnent must file a certified copy c 
it c w of ^corporation to show tha 
Unutn * r " anl2ed under the laws of th 
or rv? or °* *ome state territon 
stawTT* 011 thcreof - a* veil as 
denr^ rm * orth thc name, resi 

heirt : clt izenship. and amount of stoc! 

!? Ch of itji stockholders, sepa 
those of alien citizenship 
organized outside of th 
must a* 80 a certlfi 
la 8tate offlc,al that 1 

State 10 do buslne « within th 

of Oregon. The Director, in hi 


discretion. may require a corporate party 
to a cooperative agreement to furnish 
additional information as to the owner¬ 
ship of its stock and may deny partici¬ 
pation in a cooperative agreement to a 
corporation, any of whose stock is owned, 
held, or controlled by citizens of another 
country. 

§ 5044.3 Form* of agreement. 

The standard form for cooperative 
agreements between the United States 
and owners and operators of non-federal 
lAnds. heretofore approved by the Secre¬ 
tary of the Interior, will be made avail¬ 
able through the State Director. Port¬ 
land. Oregon. Changes in the form of 
agreement may be made by the Direc¬ 
tor. from time to time when such 
changes are warranted by peculiar cir¬ 
cumstances in a forest unit, or to reflect 
the experience gained from the opera- 
Uon of previous agreements. All such 
changes shall be consistent with the re¬ 
tention by the Director, of the authority 
necessary to accomplish the objectives 
of the act. Where Federal lands not 
under the JurlsdicUon of the Secretary 
of the Interior are involved, different 
forms will likewise be adopted. 

5 5044.4 Execution of agreement. 

The Director of the Bureau of Land 
Management, after conslderaUon of the 
minutes of the hearing and the recom¬ 
mendation of the hearing officer, will 
execute the agreement If he Is of the 
opinion that It will promote the achieve¬ 
ment of the objectives of the act and is 
otherwise In the public interest. No 
rights shall accrue to a party under a 
cooperative agreement until the Director 
has executed the agreement on behalf of 
the United 8tates. 

Subpart 5045—Exchanges 
§ 5045.1 O. and C. limber land*. 

Exchanges for the purpose of consoli¬ 
dating and segregating O. and C. timber 
lands, or which otherwise are in further¬ 
ance of the O. and C. timber manage¬ 
ment program are authorized by the act 
of July 31. 1939 <53 Stat. 1144). and the 
regulations thereunder. (See Subpart 
2200 of this chapter.) 

Group 5400—Sales of Forest Products 

PART 5400—SALES OF FOREST 
PRODUCTS; GENERAL 

Swbport 5400—Soki of Forest Products; Oonorol 

Sac. 

moo 0-3 Authority. 

5400 0-5 Definition*. 

5400 0-7 Public hearing* to determine sur¬ 
plus quantities and Bpeclea oI 
unprocessed timber. 

Sub pari 5401—Advertised Solos; General 
M010-S Policy. 

Subpart 5402—Other Than Advertised Safes; 

General 

5402 0-5 Policy 

5402 1 Report requirement*. 

Authority: The provision* of this Part 
5400 Issued under 61 Stat. 681. os amended. 
69 SUt. 367. 48 Stat. 1260. sec. 11. 30 8tat 
414. as amended, sec. 5. 50 8tat. 875: 30 
U8.C. 601 et seq . 48 US,C. 815. 423. !181e. 
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Subpart 5400—Sales of Forest 
Products; General 

§ 5400.0-3 Authority. 

(a) O and C and public domain lands . 
<1> The act of August 28. 1937 (50 Stat 
874, 43 U.S.C. 1181a) authorizes the sale 
of timber from the Revested Oregon and 
California Railroad and Reconveyed 
Coos Bay Wagon Road Grant Lands and 
directs that such lands shall be managed 
for permanent forest production and the 
timber thereon sold, cut and removed in 
conformity with the principle of sus¬ 
tained yield for the purpose of providing 
a permanent source of timber supply, 
protecting watersheds, regulating 
streamfiow and contributing to the eco¬ 
nomic stability of local communities and 
industries and providing recreational fa¬ 
cilities. 

(2) The act of July 31. 1947 <61 Stat 
681). as amended by the acts of July 23. 
1955 <69 8tat. 367. 30 UB.C. 601 et seq.> 
and the act of September 25, 1062 (76 
Stat. 587) authorizes the disposal of 
timber and other vegetative resources on 
public lands of the United States Includ¬ 
ing lands embraced within an un¬ 
patented mining claim located after July 
23. 1955. If the disposal of such resources 
is not otherwise expressly authorized by 
law Including, but not limited to. the 
act of June 28. 1934 (48 8tat. 1269; 43 
U.8.C. 315-315o-l >. as amended, and the 
United States mining laws; is not ex¬ 
pressly prohibited by laws of the United 
States: and would not be detrimental to 
the public interest. 

<i) The act also authorizes the United 
States. Its permittees, and licensees to 
use so much of the surface of any un¬ 
patented mining claim located under the 
mining law of the United States after 
July 23. 1955, as may be necessary for 
access to adjacent land for the purposes 
of such permittees or licensees. Any 
authorized use of the surface of any such 
mining claim shall be such as not to en¬ 
danger or materially interfere with 
prospecting, mining or processing opera¬ 
tions or uses reasonably Incident thereto. 

(ii> Where the lands have been with¬ 
drawn In aid of a function of a Federal 
department or agency other than the 
Department of the Interior, or of a 
State, county, municipality, water dis¬ 
trict. or other local governmental sub¬ 
division or agency, the Secretary of the 
Interior may make disposals under the 
regulations in this subpart only with the 
consent of such other Federal depart¬ 
ment or agency or of such state, or local 
governmental unit. The act of July 23. 
1955. supra, provides, however, that the 
Secretary of Agriculture shall dispose of 
materials under the act of July 31. 1947, 
ns amended, supra, if such materials are 
on lands administered by the Secretary 
of Agriculture for national forest pur¬ 
poses or for purposes of Title in of tht 
Bankhead-Jones Farm Tenant Act or 
where withdrawn for the purpose of any 
other function of the Department of 
Agriculture. 

(ill) The provisions of the act of July 
23, 1955, supra. In disposal of vegetative 
or mineral materials do not apply to 
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lands In any national park, or national 
monument or to any Indian lands or 
lands set aside or held for the use or 
benefit of Indians Including lands over 
which Jurisdiction has been transferred 
to the Department of the Interior by 
Executive order for the use of Indians. 

(3) The sale of Umber In Alaska will 
be made under pertinent statutes and 
the applicable regulation (Part 5490); 
however, sales of more than a two-year 
supply of Umber for domesUc use In 
Alaska may be authorized under the act 
of July 31. 1947 (61 Stat. 681 >, as 
amended. 

(b) Alaska sales. (1) Authority for 
small sales of timber for use In Alaska. 
Section 5490.1 is issued under authority 
of Sec. 11. 30 Stat 414. as amended: 48 
UJ9.C. 421. Section 5490.1 is contained 
In Circular 1901. 20 PR. 1216. Feb. 26. 
1955; 26 FR. 5006. June 6. 1961. 

<2 > Authority tor sale of Umber for ex- 
portation from Alaska when lawfully cut. 
if In the judgment of the Secretary of the 
Interior the supply of timber for local use 
will not be endangered thereby, is con¬ 
tained in the act of April 12. 1926 (44 
Stat. 242; 16 UJ3.C. 616). 

(4) The Act of April 12. 1926 (44 Stat. 
242) as amended by section 401 of the 
Act of October 8, 1968 (82 Stat. 960) 
limits the amount of unprocessed Umber 
which may be sold for export from the 
United States from Federal lands lo¬ 
cated west of the 100th meridian to not 
more than 350 million board feet for 
each calendar year 1969 through 1971 
inclusive. The act also provides that 
specific quanUUes and species of un¬ 
processed timber surplus to the needs 
of domestic users may be designated as 
available for export In addition to the 
quanUty stated above after public hear¬ 
ing and a finding to this effect by the 
appropriate Secretary of the Department 
administering Federal lands. Authority 
to issue rules and regulations to carry 
out the purpose of the act including the 
prevention of subsUtuUon of timber re¬ 
stricted from export for exported non- 
Federal timber is contained in section 2 
<c> of the act as amended. Authority 
to issue rules and regulaUons providing 
for the exclusion of the limitations im¬ 
posed by the act for sales having an 
appraised value of less than $2,000 is con¬ 
tained in section 2(d) of the act as 
amended. 

(i) The Secretary of the Interior and 
the Secretary of Agriculture shall de¬ 
termine annually the distribution among 
the Federal lands of the 350 million 
board feet of unprocessed timber which 
may be sold for export from Federal 
lands west of the 100th meridian. 

(11) The rules and regulations issued 
to carry out the purposes of this act do 
not apply to Federal timber sold prior 
to January 1. 1969. 

(ill) The Director shall coordinate ac¬ 
tions by other Departmental agencies 
which are subject to this paragraph 

(a) (4). 

§ 5400.0—5 Definitions. 

Except as the context may otherwise 
indicate, as the terms are used in Parts 


5400-5490 of this chapter and in con¬ 
tracts issued thereunder: 

(a) •'Bureau*' means the Bureau of 
Land Management. Department of the 
Interior. 

(b) ••Director*' means the Director of 
the Bureau of Land Management. 

(c) "Authorized Officer" means an 
employee of the Bureau of Land Man¬ 
agement. to whom has been delegated 
the authority to take action. 

(d) "O. and C. Lands" means the Re¬ 
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant Lands and other lands adminis¬ 
tered by the Bureau of Land Manage¬ 
ment under the provisions of the Act 
of August 28. 1937 (50 Stat. 874). 

(e) "Public Lands" means the public 
domain and its surface resources under 
the Jurisdiction of the Bureau of Land 
Management and lands from which the 
vegetative resources may be sold In ac¬ 
cordance with the provisions of i 5400.0- 
3(a)(2) 01). 

(f) "Timber" means standing trees, 
downed trees or logs which are capable 
of being measured in board feet. 

<g) "Other vegetative resources" 
means all vegetative material which 
cannot be measured in units of board 
feet of timber. 

(h) "Set-aside" means a designation 
of timber for sale which is limited to 
bidding by small business concerns as 
defined by the Small Business Adminis¬ 
tration in its regulaUons (13 CFR Part 
121) under the authority of secUon 15 
of the Small Business Act of July 18.1958 
(72 Stat. 384). 

(I) "Third party scaling" means the 
measurement of logs by a scaling orga¬ 
nization. other than a Government 
agency, approved by the Bureau. 

(J) "Sale value" means the contract 
value of the stum page sold under the 
contract. 

(k) "Unprocessed timber" means (1) 
any logs, such as s&wlogs. peeler logs, 
and pulp logs; (2) cants or squares to be 
subsequently remanufactured exceeding 
a nominal eight (8) inches In thickness; 
or (3) split or round bolts, or other 
roundwood not processed to standards 
and specifications suitable for end prod¬ 
uct use. 

(l) "Federal lands" as used In the Act 
of April 12, 1926 as amended by the Act 
of October 8, 1968. means all lands ad¬ 
ministered by the Department of the 
Interior west of the 100th meridian with 
the exception of tribal and trust allotted 
lands managed by the Bureau of Indian 
Affairs on behalf of the Indians. 

8 5400.0-7 Public hearing* to determine 
surplus quantities and specie* of un¬ 
processed timber. 

(a) Pursuant to section 2(b) of the 
Act of April 12. 1926 as amended by the 
Act of October 8. 1968, public hearings 
will be held when authorized by the Di¬ 
rector to seek advice and counsel as to 
the quantities and species of unprocessed 
timber surplus to the needs of domestic 
users and processors. Such species and 
quantities thereof determined to be sur¬ 
plus may be designated as available for 


export by the Secretary in addition to 
the quantities specified in section 2(a) of 
the Act. 

(b) Such hearings will be coordinated 
with the Department of Agriculture and 
held at convenient, centralized locations 
within the range of the species under 
consideration. 

(c) Before any hearing is held in this 
regard, a notice will be published In a 
newspaper of general circulation within 
the range of the species under considera¬ 
tion at least 15 days prior to the hear¬ 
ing. In addition, known parties or groups 
with special interest in the species con¬ 
cerned should be notified directly The 
record of the hearing shall be kept open 
for at least 5 consecutive calendar days 
from the date of the hearing for receipt 
of additional statements. 

(d> The hearing will be conducted by 
a representative or representatives of the 
Department of the Interior and the De¬ 
partment of Agriculture, respectively At 
the conclusion of the hearing, the record 
thereof together with appropriate recom¬ 
mendations shall be forwarded to the 
Director for further action deemed ap¬ 
propriate. The Director shall give the 
public due notice as to the quantities and 
species of unprocessed Umber deter¬ 
mined to be surplus to the needs of 
domestic users and processors 

Subpart 5401—Advertised Sales; 

General 


§5401.0-6 Policy. 

(a) All sales other than those specified 
in i 5402.0-6 shall be made only after in¬ 
viting competitive bids through publi¬ 
cation and posting. Sales shall not be 
held sooner than one week after the 
last advertisement. No competitive sales 
shall be offered by the authorized of¬ 
ficer unless there Is access to the sale 
area which Is available to anyone who 
Is qualified to bid. 

(b> Ail competitive sales having an 
appraised value of $2,000 or more shall 
be subject to the limitations relating to 
the export from the United States of un¬ 
processed Umber required by the Act w 
April 12. 1926 as amended by the Act of 
October 8.1968. 


[See. 6. 60 Stat. 876. 61 Stat. 681. “ 
unended. 68 Stat. 367; 43 CS C. 1181., 30 
J.8.C. 601 et »eq., aa amended: 68 Btai. 


Subpart 5402—Olher Thon Advortijed 
Sales; General 


g 5102.0-6 Policy. 

(a) When it is determined by the au¬ 

thorized officer to be in the public Inter¬ 
est, he may sell at not less than the 
appraised value, without advertising or 
calling for bids, timber where the con¬ 
tract is for the sale of less than 250 m 
board feet. . . 

(b) Timber on the right-of-way o. a 
logging road and danger trees adjacen 
to the right-of-way on O&C lands may 
be sold at not less than the appral.w 
value without advertising or calling 
bids to (1) permittee who constructs 
a road pursuant to a permit Issued under 
Subpart 2800 of this chapter, or (Z ■ 
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contractor who la constructing a road 
with Government funds. 

Cc) In addition to paragraph (b) of 
this section, negotiated sales with no 
limitation as to volume may be made If: 

U> The contract is for the disposal 
of materials to be used in connection 
with a public works improvement pro¬ 
gram on behalf of a Federal, State or 
local government agency and the pub¬ 
lic exigency will not permit the delay 
Incident to advertising: or if 
(2) The contract Is for the disposal 
of property for which it is Impracticable 
to obtain competition. 

<d> All negotiated sales having an ap¬ 
praised value of $2,000 or more shall be 
subject to the limitations relating to the 
export from the United States of un¬ 
processed Umber required by the Act of 
April 12, 1926 as amended by the Act of 
October 8. 1966. 


Subpart 5424—Preparation of Contract 

Sac. 

54240-6 Policy. 

Authority : The provisions of this Part 
5420 issued under sec. 5. 50 Stat 875. 61 8Ut. 
681. m amended, 69 StAt. 367; 43 UB.C. 1181a, 
30 US.C. 601 et seq. 

Subpart 5420—Preparation for Sale; 
General 

§ 5420.0-6 Policy. 

All timber or other vegetative re¬ 
sources to be sold shall be appraised and 
in no case shall be sold at less than the 
appraised value. Measurement shall be 
by tree cruise, log scale, weight, or such 
other form of measurement as may be 
determined to be in the public Interest. 

Subpart 5422—Volume 
Measurements 
§5422.1 Cruise sales. 


(See. 5. 50 Stat. 878, 61 8tat. 681. aa amended, 
SO Stat, 307; 43 TXJB.C. 1181a, 80 UB.C. 601 et 

aeq.) 


§ 5102.1 Report requirement*. 

A report will be made to Congress 
on January 1. and July 1 of each year 
of the contracts from public lands made 
under paragraph (c) <1) and (2) of 
15402.0-6 during the period since the 
date of the last report. This report shall 
Include name of purchaser: the appraisal 
value of the material Involved; the 
amount of each contract; and descrip¬ 
tion of the circumstances leading to the 
determination that the contract should 
be entered into by negotiation instead 
of competitive bidding after formal 
advertising. 

FART 5410—ANNUAL TIMBER SALE 
PLAN 


Subparl 5410—Annual Timber Sale 
Plan; General 

§ 5410.0-6 Policy, 

Plans for the sale of timber from the 
O. and C. and public lands will be devel¬ 
oped annually. Suggestions from pro¬ 
spective purchasers of such timber may 
be received to assist in the development 
of a sound annual timber sale plan. 
Such plan may be advertised in a news¬ 
paper of general circulation in the area 
In which the timber is located Such ad¬ 
vertisement shall Indicate generally the 
probable time when the various tracts of 
timber included in the plan will be of¬ 
fered for sale, set-asides If any. and the 
probable location and anticipated vol- 
0f nic * 1 tracLs. The authorized 
officer may subsequently change, alter or 
ftmend the annual timber sale plan. 

PART 5420—PREPARATION FOR 
SALE 

■‘ubport 5470—Preparation lot Sot.; G.n.rol 

Sec. 

M2 0XMJ Policy. 


S.bporf 54J7—Volume M•aruftm.nl. 


54771 

5427.7 


Cruise sales. 
Scale soles. 


As the general practice, the Bureau 
will sell timber on a tree cruise basis. 

§ 5422.2 Scale sales. 

(a> Scaling by the Bureau will be use^ 
from time to time for administrative rea¬ 
sons. Such reasons would Include but 
not be limited to the following: To im¬ 
prove cruising standards: check accu¬ 
racy of cruising practices; for volumetric 
analysis; and for highly defective tim¬ 
ber where it is impossible to determine 
the tree cruise volume within a reason¬ 
able degree of accuracy. 

<b> Third party scaling may be or¬ 
dered by the Bureau after a determina¬ 
tion that all of the following factors 
exist: (1) A timber disaster has occurred; 
(2) a critical resource loss is imminent: 
<3) measurement practices listed in 
5 5422.1 and paragraph (a) of this section 
are Inadequate to permit orderly disposal 
of the damaged timber. Third party scal¬ 
ing volumes must be capable of being 
equated to Bureau standards in use for 
timber depletion computations, to in¬ 
sure conformance with sustained yield 
principles. 

Subparl 5424—Preparation of 
Contract 

§ 5424.0-6 Policy. 

All sales shall be made on contract 
forms approved by the Director. The 
authorized officer may include additional 
provisions in the contract to cover con¬ 
ditions peculiar to the sale area, such as 
road construction, logging methods, sil¬ 
vicultural practices, reforestation, snag 
felling, slash disposal, fire prevention. 
Are control, protection of improve¬ 
ments, watersheds and recreational 
values, and restrictions on export of un¬ 
processed timber. Such additional pro¬ 
visions shall be made available for 
Inspection by prospective bidders during 
the advertising period. 

PART 5430—ADVERTISEMENT 

Subpart 5430—Advertisement; 
General 

Sec. 

5430.0-6 Policy. 

5430.1 Requirements. 


Authority : The provisions of this Part 
5430 issued under sec. 5, 50 8tat. 875. 61 
Stat. 681. as amended. 69 Stat. 367; 43 US C. 
1181e. 30 UJS.O, 601 et seq. 

§ 5430.0—6 Policy. 

Competitive timber sales shall be 
advertised in a newspaper of general cir¬ 
culation In the area in which the timber 
or other vegetative resources are located 
and a notice of the sale shall be posted 
in a conspicuous place in the office where 
bids are to be submitted. Such adver¬ 
tisement shall be published on the same 
day once a week for two consecutive 
weeks, except that sales amounting to 
less than 500 M board feet, need be 
published once only. When in the dis¬ 
cretion of the authorized officer longer 
advertising periods are desired, such 
longer periods are permitted. 

§ 5430.1 Requirement*. 

The advertisement of sale shall state 
the location by legal description of 
the tract or tracts on which timber or 
other vegetative resources is being of¬ 
fered. the species, estimated quantities, 
the unit of measurement, appraised 
values, time and place for receiving 
and opening of bids, minimum deposit 
required, the access situation, the meth¬ 
od of bidding, which tracts of timber if 
any have been designated as set-asides, 
the office where additional Information 
may be obtained, and such additional In¬ 
formation as the authorized officer may 
deem necessary. 

PART 5440—CONDUCT OF SALES 

Subparl 5441—Advertised Sales 

Soc 

5441 1 Qualification* of bidden. 

5441 1-1 Bid deposit*. 

5441 1-2 Special considerations. 

5441.1-3 SB A set •aside sale*. 

Subport 5442—Bidding Procedure 

6442.1 Bidding. 

5442.2 Rejection of bid*: waiver of minor 

deficiencies. 

Subpart 5443—90-Day Solet 
5443.1 Ocneral 

Authosxty: The provisions of this Part 
5440 Issued under sec. 6. 50 Stat. 875. 61 Stat 
631, os amended. 09 Stat. 367; 43 U3 C. 1181e. 
30 US.C. 601 et seq. 

Subpart 5441—Advertised Sales 
§5441.1 Qualification of bidders. 

(a> A bidder or purchaser for the sale 
of timber must be ri> an individual who 
Is a citizen of the U.S.. (2) a partnership 
composed wholly of such citizens. <3) an 
unincorporated association composed 
w’holly of such citizens, or (4) a corpora¬ 
tion authorized to transact business in 
the States In which the timber is located. 
A bidder must also have submitted a 
deposit in advance, as required by 
1 5441.1-1. To qualify for bidding to 
purchase set-aside timber, the bidder 
must not have been determined by the 
8mall Business Administration to be in¬ 
eligible for preferential award of set- 
aside sales and must accompany his de¬ 
posit with a self-certification statement 
that he is qualified as a small business 
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concern as defined by the Small Business 
Administration (13 CFR Part 1211. 

<to> At the request of the authorized 
officer, or the officer conducting the sale, 
bidders must furnish evidence of qualifi¬ 
cation in conformance with para¬ 
graph <a> of this section or if such 
evidence has already been furnished, 
make appropriate reference to the record 
containing it. 

| 544 1.1-1 Bid deport*. 

Sealed bids must be accompanied by 
a deposit of not less than 10 percent of 
the appraised value of the timber or 
other vegetative resources. For offerings 
at oral auction, bidders must make a 
deposit of not less than 10 percent of the 
appraised value prior to the opening of 
the bidding. The authorized officer may, 
in his discretion, require larger deposits 
Deposits may be In the form of cash, 
money orders, bank drafts, cashiers’ or 
certified checks made payable to the 
Bureau of Land Management, or bid 
bonds of a corporate surety shown on the 
approved list of the United States 
Treasury Department. Upon conclu¬ 
sion of the bidding, the bid deposits of all 
bidders, except the high bidders, shall be 
returned. Except for corporate surety 
bid bonds, the deposit of the successful 
bidder will be applied on the purchase 
price at the time the contract is signed 
by the authorized officer. 

§5141.1-2 Special consideration*. 

Where a timber sale notice provides 
that the successful bidder may use 
a Small Business Administration road 
construction loan, and the bidder has 
reason to believe that he qualifies for 
such road construction loan under 8BA 
regulations (13 CFR PART 121), the 
bidder shall submit to the authorized of¬ 
ficer a statement of his intention to file 
with SB A for such 8BA road construc¬ 
tion loan. The purpose of the filing Is 
to facilitate action by the Authorized 
officer and the Small Business Admin¬ 
istration on the loan application. 

g 5441.1—3 SB A w*l«a«idr win. 

Only bids of small business concerns 
which have filed a self-certification 
statement as required by f 5441.1 may 
be considered for sales subject to set- 
asides. When no such bids are received, 
the timber may be sold under § 5443.1 
in the same manner as timber not 
previously made subject to a set-aside. 
When timber subject to a set-aside is 
not sold for any other reason, the sale 
may be rescheduled for a set-aside sale. 

Subpart 5442—Bidding Procedure 
§ 5412.1 Bidding. 

Bidding at competitive sales shall be 
conducted by the submission of writ¬ 
ten sealed bids, oral bids, or a combina¬ 
tion of both as directed by the authorized 
officer. In the event of a tie in high 
sealed bids, the highest bidder shall be 
determined by oral auction among the 
high bidders. If no oral bid is made 
which is higher than the sealed bids, the 
highest bidder shall then be determined 
by lot In oral auction sales the htgh 
bidder must confirm his bid in writing 


immediately upon being declared the 
high bidder. Except for the first bid, 
no oral bid will be considered or recorded 
which is not higher than the highest pre¬ 
ceding bid. 

§ 5412.2 Bejcciion of bids; waiver of 
minor deficiencies. 

When it is in the interest of the 
Government to do so the authorized of¬ 
ficer may reject any or all bids and may 
waive minor deficiencies in the bids or 
the timber sale advertisement. 

Subpart 5443—90-Day Sales 
g 5443.1 General. 

If no bid is received within the time 
specified in the advertisement of sale, 
and if the authorized officer determines 
that there has been no significant rise In 
the market value, he may in his discre¬ 
tion. keep the sale open for not to exceed 
90 days by posting notice thereof in a 
conspicuous place in the office where bids 
are to be submitted. If during such 
period a written bid is submitted, to¬ 
gether with the required deposit, for not 
less than the advertised appraised value, 
a notice of such bid shall be posted im¬ 
mediately after receipt of such bid for 
seven successive days in the same office 
and in the same manner. If no other 
written bid is received during the 7-day 
posting period, the sole bidder shall be 
deemed the high bidder. If. however, 
during such seven day posting period 
other written bids are received, an oral 
auction shall be conducted In the usual 
manner for those who have submitted 
written bids. The authorized officer 
shall notify those who have submitted 
written bids of the time and place of the 
oral auction. The written bids shall be 
considered the Initial bids In such oral 
auction. If there is a tie In theTilgh 
written bids that arc submitted during 
the seven day posting period and if no 
higher bid is offered during the oral 
auction, the party who first submitted 
the high bid shall be deemed the high 
bidder. 

PART 5450—AWARD OF CONTRACT 

Subporl 5450—A word of Contract; Gonorol 

Sec. 

5450.1 Pre-award qualification* of high 

bidder. 

Subport 5451— Porformooc# Bond 

5451.1 Minimum bond requirement*; types. 

5451 .2 Bond* In excess of minimum. 

5461.3 Bond reduction. 

Svbport 5452—Method of Payment 

5452 1 Cash sales. 

5452 2 Installment payments. 

Atmioamr: The provisions of this Psi 
5450 issued under sec. 5. 50 Stat. 875, 81 
fltat. 681. as amended. 69 Stat. 367; 43 U8.C. 
1181e. 30 UB.C .601 et seq 

Subpart 5450—Award of Contract; 
General 

§5450.1 Pre-award qualifications of 
high bidder. 

(a) The authorized officer may require 
the high bidder to furnish such informa¬ 
tion as is necessary to determine the 


ability of the bidder to perform the obli¬ 
gations of the contract. The contract 
shall be awarded to the high bidder, 
unless he is not qualified or responsible, 
or unless all bids are rejected. If the 
high bidder Is not qualified or response 
or fails to sign and return the contract 
together with the required performance 
bond; the contract may be offered und 
awarded for the amount of the high bid 
to the highest of the bidders who 1» 
qualified, responsible, and willing to ac¬ 
cept the contract. 

(b) Within 30 days after receipt of the 
contract the successful bidder shall sign 
and return the contract, together with 
any required performance bond: Pro¬ 
vided. That the authorized officer may. 
In his discretion, extend such period an 
additional 30 days if the extension is 
applied for in writing and granted in 
writing within the first 30-day period 
If the successful bidder fails to comply 
within the stipulated time, his bid de¬ 
posit shall be retained as liquidated 
damages. 

Subpart 5451—Performance Bond 


§5451.1 Minimum bond require merit*; 
type*. 

(a) A minimum performance bond of 

not less than 20 percent of the total con¬ 
tract price will be required for all con¬ 
tracts of $2,500 or more. A minimum 
performance bond of not less than $600 
will be required for all installment con¬ 
tracts less than $2,500. For cash sale* 
less than $2,500. bond requirements, if 
any. will be In the discretion of the au¬ 
thorized officer. The performance oond 
maybe: 

(1) Bond of a corporate surety shown 
on the approved list issued by the United 
States Treasury Department and exe¬ 
cuted on an approved standard form; or 

(2) Personal surety bond, executed on 
an approved standard form if the au¬ 
thorized officer determines the principals 
and bondsmen are capable of carrying 
out the terms of the contract: or 

(3) Cash bond: or 

(4) Negotiable securities of the Unitea 
States. 


g 5151 £ Bonds in of minimum. 

The authorized officer may permit the 
cutting of timber before payment o. 
the second or subsequent installments as 
provided In this paragraph. The P • 
chaser must increase the minimum per¬ 
formance bond required by $ • 

of this section by an amount equa* 
to one or more installment payme. 
The adjusted bond must be approved oy 
the authorized officer in writing prior to 
cutting any timber under the adjustea 

bond. The unenhanced value of umher 
allowed to be cut in advance of payonm 
is limited to the amount of the lncr eft 
over and above the mtataum P^rform- 
ance bond required by §M5U *_* 
this section and in no event shall t. 
enhanced value of the Umber cut 
50 percent of the total contract purchM* 
price. The Increased •nuwntw 
bond shall be used to assure **** *** 
such timber. Timber J®®*" 1,,. 

this paragraph may be paid by 
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mcnU. Upon payment, the Increased 
amount of the bond may be applied to 
other timber sold under the contract to 
permit 1U cutting In advance of payment. 

(39 PR 4029, Mar. 31, 1964. as amended at 
31 fJl, 8910, June 28, 1966) 

§ SI SI. 3 Bond reduction. 

As contract provisions are completed 
to the satisfaction of the authorized offi¬ 
cer, he may. in his discretion, reduce the 
amount of the performance bond re¬ 
quired: Provided, however. The amount 
of the performance bond shall not be 
reduced below the minimum required by 
f 545M until payment for the timber 
sold is complete. 

Subpart 5452—Method of Payment 

§ 5452.1 Cathedra. 

For sales under $500 the full amount 
shall be paid prior to or at the time the 
authorized officer signs the contract. 

8 >132,2 ln*tallnicnf payment*. 

For sales of $500 or more the author¬ 
ized officer may allow payment by install¬ 
ments as provided by 9 5461.2 of this 

chapter. 

PART 5460—SALES ADMINISTRATION 

Swbport 5461—Contract PoymtnH 

Sec 

6461 1 Payment In advance of cutting or 
removal. 

64612 Installment payment requirement*. 
6461 3 Total payment. 

Support 5463 —hpiroNon of Time for Culling 
and Removal 

6463 1 Time for cutting and removal. 

6463.2 Extension of time. 

AtrrHaarrr: The provisions of this Part 
6460 l**ued under sec. 5. 50 Stat. 875. 61 
8ut 681. os amended. 69 Stat. 367; 43 UJS.C. 
1181c. 30 US.C. 601 etscq 

Subpart 5461—Contract Payments 

§5461,1 Payment in advance of cutting 

oc removal. 

Except as provided In 9 5451.2 no 
Part of any timber or other vegetative 
resources sold may be cut or removed 
unless advance payment has been made 
•8 provided in the contract. 

§5161,2 Installment payment require¬ 
ment*. 


ment shall be paid In the same manner 
as provided in subparagraph (1) of this 
paragraph. If cutting is permitted be¬ 
fore payment, as provided by § 5451.2 
of this chapter, payment by Installment 
shall be made prior to the skidding, yard¬ 
ing. or removal of the timber sold. Each 
subsequent installment shall be due and 
payable without notice when the sale 
value of the timber skidded, yarded or 
removed equals the sum of all the pay¬ 
ments minus the first Installment. 

§5161.3 Total payment. 

The total amount of the contract 
purchase price must be paid prior to 
expiration of the time for cutting and 
removal under the contract. For a cruise 
sale the purchaser shall not be entitled 
to a refund even though the amount of 
Umber cut, removed, or designated for 
cutUng may be less than the estimated 
total volume shown in the contract. For 
a scale sale, if it Is determined after all 
designated timber has been cut and 
measured that the total payments made 
under the contract exceed the total sale 
value of the Umber measured, such excess 
shall be refunded to the purchaser with¬ 
in 60 days after such determination is 
made. 

Subpart 5463—Expiration of Time 
for Cutting and Removal 

§ 5463*1 Time for rutting and removal. 

Time for cutting and removal of Um¬ 
ber or other vegetative resources sold 
shall not exceed a period of thirty months 
except that such time for cutUng and 
removal may be extended as provided in 
99 5463.2 and 5473.1. 

§ 5463.2 Extension of time. 

If the purchaser shows that his delay 
in cutting or removal was due to causes 
beyond his control and without his fault 
or negligence, the authorized officer may 
grant an extension of time, not to exceed 
one year, upon written request of the 
purchaser. Market fluctuations are not 
cause for conslderaUon of contract ex¬ 
tensions. Additional extensions may 
be granted upon written request of the 
purchaser. 

PART 5470—CONTRACT MODIFICA¬ 
TION—EXTENSION—ASSIGNMENT 


•a> Contract installment payment 
*na!i be determined by the authorize 

officer as follows: 

(1) Payment in advance of cuttlni 
For sales under $100,000 Installment pay 
be not less than 10 percen 
nl ^i c t 01 ** Purchase price. For sale 
Z *100,000 or more Installment pay 
•ban not be less than $10,000. Th 
nrst. installment shall be paid prior tc 
the authorized office 
the contract. The second Install 
*nt shall be paid prior to the cuttlni 
or removal of the material sold. Eacl 
»**t installment shall be due am 
payable without notice when the value o 
wo materuj cut or removed equals th 

•^^aUrnent 1 * 16 payment8 mlnus the Are 

<2> Payment In advance of skidding 
waing or removal. The first Install 


Subpart 5473—4Exf*ntion of Timo for Cutting and 
Rom oval 

Sec 

5473 1 Application. 

5473 4 Approval of request. 9 

6473.4-1 Reappraisal. 

Subport 5474—Contract Alignment 

5474 1 Conditions; general. 

Authority : The provisions of this Part 
5470 Issued under sec. 6. 50 Stat. 875. 61 Stat. 
681, u amended. 69 Stat. 367; 43 U.S.C. 1181e, 
30 US.C. 001 etseq 

Subpart 5473—Exfension of Timo 
for Cutting and Removal 
§ 5473.1 Application* 

Written requests for extension must be 
received prior to the expiration of the 
time for cutting and removal. No exten¬ 
sion may be granted without reappraisal 
as provided in 9 5473.4-1. 


§ 5473.4 Approval of request. 

§ 5-173.4—1 Reappraisal. 

(a) If an extension is granted as pro¬ 
vided In 99 5463.2 and 5473.1 the material 
sold shall be reappraised by the author¬ 
ized officer. In making the reappraisal, 
the authorized officer shall use the 
Bureau of Land Management’s prescribed 
procedures. 

(b) For a cruise sale the timber sold 
remaining on the contract area shall be 
reappraised for the purpose of comput¬ 
ing the reappraised total purchase price. 
The reappraised total purchase price 
shall not be less than the total purchase 
price established by the contract or last 
extension. The authorized officer may 
require that the reappraised total pur¬ 
chase price shall be paid in advance as 
a condition of granting an extension. 

(c) For a scale sale each species of 
timber remaining on the contract area 
shall be reappraised. The reappraised 
unit price for each species shall be ef¬ 
fective for the remaining life of the 
contract: Provided, however. The reap¬ 
praised unit price for each species shall 
not be less than the unit price established 
by the contract or previous extension. 

SUBPART 5474—CONTRACT 
ASSIGNMENT 

§5474.1 Condition*; general. 

(a) The purchaser may not assign 
the contract or any Interest therein 
without the written approval of the au¬ 
thorized officer. An assignment shall 
contain all the terms and conditions 
agreed upon by the parties thereto. 

<b) The authorized officer will not ap¬ 
prove any proposed assignment Involv¬ 
ing contract performance unless the 
assignee (1) Is authorized to transact 
business in the State in w hich the Umber 
or other vegetative resource is located; 
(2) submits such information as is neces¬ 
sary to assure the authorized officer of 
his ability to fulfill the contract; and 
I3i furnishes a performance bond as re¬ 
quired by Subpart 5451 of this chapter 
or obtains a commitment from the 
previous surety to be bound by the 
assignment when approved. Upon ap¬ 
proval of an assignment by the au¬ 
thorized officer, the assignee shall be 
enUtled to all the rights and subject to 
all the obligations under the contract, 
and the assignor shall be released from 
any further liability under the contract 

PART 5490—ACTS SPECIFIC TO 
ALASKA 

Subparf 5490—Acts Specific to 
Alaska; General 

Sec 

5490 1 8mall salas of Umber for use in 

Alaska 

54901-1 Lands from which timber may be 
sold 

5490 1 2 Appraised prices. 

5490.1- 3 Application, who may purchase 

5490.1- 4 Depoatt. payment, bond require¬ 

ment 

5490 1-5 Permits. 

5490 1-6 Appeal* 

5490.2 Sale of Umber for exportation from 
Alaska 

54902-1 Small quantity tales 


FEDERAL REGISTER, VOL 35, NO. 115—SATURDAY, JUNE 13, 1970 






9788 


RULES AND REGULATIONS 


Sec, 

6490 2-2 Large quantity ealea^ 

5490.2- 3 Application to purchase; deposit. 

5490.2- 4 Publication and posting; marking 

of land. 

6490.2- 5 Action on application; field report 

and appraisal 

64902-0 Execution of contract; bond re¬ 
quired. 

5490.2 -7 Renewals of contract. 

64902-8 Lands from which timber may not 
be sold. 

Authomtt: The provisions of this Part 
6490 Issued under 61 8tat. 681. as amended. 
60 Stat. 367. sec. 11, 30 8tat. 414. as amended. 
30 U.8 C. 601 et aeq., 48 U8.C. 421-3. 44 Stat. 
242; 16 US.C. 616 

§ 5490.1 Small sales of timber for use 
an AlaoU. 

§ 5190.l-l land* from %*hirh timber 
may be sold. 

Timber may be sold from vacant pub¬ 
lic lands In Alaska, and from withdrawn 
public lands In Alaska when permitted 
by the order of withdrawal. 

Cross RenewrNcxa: For Umber sales In 
Alaska not authorised by this part, aee 
I 5400.0-3(a) (2). For timber sales for ex¬ 
port, see I 6400 2 

8 5190.1—2 Appraised prices. 

No sales may be made below the ap¬ 
praised prices established by the State 
Director. 

8 5190.1-3 Application; who may pur¬ 
chase. 

(a) An application to purchase timber 
should be submitted on a form approved 
by the Director which may be obtained 
from any office of the Bureau In Alaska 
The application should be filed In the 
district In which the timber desired Is 
situated, or in any forestry office of the 
Bureau In Alaska. It must be accom¬ 
panied by a deposit In accordance with 
$ 5490.1—4. 

(b) The application may be made by 
an individual, a partnership, an unin¬ 
corporated association, or a corporation 
organized under the laws of the United 
States, or of a State or Territory thereof, 
and authorized to transact business In 
Alaska. 

g 5490.1—1 Drpoftlt, payment, bond re¬ 
quirement*. 

(a) If the estimated sale value of the 
timber applied for equals or exceeds $25. 
the application must be accompanied by 
a deposit of $25, or 15 percent of the 
estimated sale value, whichever Is the 
greater. If the estimated sale value is 
less than $25. a deposit representing the 
•ull estimated sale value must be made 
<b> The deposit may be In the form of 
cash, a money order, cashier’s check, cer¬ 
tified check, or personal check made 
payable to the Bureau of Land Manage¬ 
ment. At the discretion of the author¬ 
ized officer, larger deposits—up to the 
full sale value—may be required before 
the permit Is issued. 

<c) In the discretion of the authorized 
officer, a performance bond may be re¬ 
quired of not less than 25 percent of the 
sale value. Upon satisfactory comple¬ 
tion of the permit the bond, tf In cash 
or securities will be returned to the per¬ 


mittee, and if tn the form of a surety 
bond will be cancelled. 

<d) After a permit is Issued, the min¬ 
imum deposit is not returnable, even If 
no timber has been cut. Where the 
value of the timber to be cut exceeds the 
amount of the deposit, the deposit will 
be credited as partial payment against 
the total sale value. 

<e) Additional payments shall be 
made by the permittee at the request of 
the authorized officer, or when the value 
of the Umber cut equals the amount of 
the deposit plus previous payments 
The computed volume, based on an In¬ 
ventory of stumps made by the author¬ 
ized officer shall be prlma fade evidence 
In establishing the volume of forest 
products cut by the permittee. 

8 5190.1-5 Permit*. 

(a) Issuance of permit. (1) A permit 
to cut and remove timber wl** be Issued 
on a form approved by the Director. The 
authorized officer may. In his discretion, 
reject the application, or he may amend 
or otherwise limit the area, species, 
products, or volume applied for or add 
such additional provisions and condi¬ 
tions which. In his opinion, are required 
by sound forest practices, provided the 
applicant consents. If the applicant re¬ 
fuses consent his deposit will be re¬ 
funded. The appropriate Bureau sign 
must be posted In a conspicuous place on 
the land, before any timber Is cut. 

(2) Permits will be valid for one year 
unless an extension is granted. Exten¬ 
sions will be granted only on a showing 
that the permittee, because of matters 
beyond his control, was unable to cut 
and remove the timber within the life of 
the permit and that the Interests of the 
Government will not be prejudiced by 
tiie extension. 

(3) Where, after the Issuance of a 
permit and before the timber covered 
thereby Is cut and removed the timber 
Is destroyed or damaged. In whole or In 
part, without fault on the part of the 
permittee or his agent, the authorized 
officer, In his discretion, may grant the 
permittee relief by the amendment of 
the permit to include an equivalent value 
of other timber, 

<b> Amendment of permit. The origi¬ 
nal permit may be amended at any time 
during the permit year with the consent 
of the permittee For example, the per¬ 
mit volume might be increased to meet 
additional requirements of the permittee 

(c) Subsequent claim subject to tim¬ 
ber application. When a valid home¬ 
stead. mining or other claim Is Initiated 
on public land subsequent to the issuance 
of a permit to cut timber and the posting 
on the land of the appropriate sign, such 
subsequent claimant’s rights are subject 
to the right of the timber applicant to 
cut and remove the timber covered by the 
permit. 

(d> Revocation of permit. A permit 
may be revoked for failure of the per¬ 
mittee to comply with the provisions of 
these regulations, or with the terms of 
the permit. If cutting Is being done in 
violation of the terms of the permit, any 
authorized officer of the Bureau may 


order the cutting stopped, revoke the 
permit, and demand such additional 
payment for the Umber as may be due 
the Government 

(e) Removal of personal property upon 
termination of permit. (1) Upon ter¬ 
mination of a permit the permittee shall 
have the right at any time within 60 
days thereafter to remove his equipment 
improvements, or other personal prop¬ 
erty from the Government land, provided 
all charges due the United States under 
the permit have been paid. The author¬ 
ized officer, in his discretion, may grant 
requests for a reasonable extension Any 
Improvements, equipment, or personal 
property remaining on the Government 
land after the time for removal has ex¬ 
pired shall become the property of the 
United States. 

(2) Improvements needed by the per¬ 
mittee for the severance, extraction or 
removal of other Government-owned 
materials under existing contract or 
permits may be left on the Government 
land for such period and under such 
terms as may be prescribed by the 
authorized officer. 


8 5490.1-6 Appeal*. 

A party aggrieved by any official action 
involving his application or permit may 
appeal to the Director, Bureau of Land 
Management, and from the Director to 
the Secretary of the Interior, pursuant 
to Appeals and Contests contained In 
Parts 1840 and 1850 of this chapter 

§ 5*190.2 Sal* of timber for exportation 
from Ala»k*. 


§ 5490.2-1 Small quantity *«l«. 

Sales of timber to be cut for export 
may be made pursuant to the procedure 
and under the conditions set forth In 
} 5490.1, where quantities are such os 
will be disposed of from year to year, 
and the purchases are made by thoee 
who do not contemplate large-seal? pro¬ 
duction and an expenditure of large 
sums of money for developing enterprises 
for the exportation of such timber 


§ 3490.2—2 I^argr quantity snlr«. 

Sales of timber suitable for manu¬ 
facturing purposes are hereby authorized 
in quantities. If found available, sufficient 
to supply a mill or proposed mill for a 
period of as much as 20 years, when it 
is satisfactorily shown that the pur* 
chaser in good faith Intends to develop 
an enterprise for the cutting of this cU» 
of Umber for export from Alaska and the 
sale does not endanger the supply of suen 
timber for local use The amount of Um¬ 
ber that any one purchaser will be per¬ 
mitted to purchase under this provision 
and the period of the contract w U w 
governed by the capacity of the mlU anfl 
the estimated quantity that It willI 
capable of producing during the renoa 
covered by the contract of sale, wnen 
a 20 years’ supply Is sold the w ltn 

In which the same must be cut (20 yeaw 
will begin to run from the time ' that tne 
contract of sale Is executed. Ifthe m 
facturlng plant has been built, or i 
the time that the mill has bee* con 
structed and ready to begin opera tlo 
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It Is to be built, but In no case will more 
than 2 years be allowed for construction : 
Provided, however , That If operations 
have not been commenced within three 
years from the date of the execution of 
the contract the Secretary of the In¬ 
terior. upon a satisfactory showing, may 
In his discretion excuse the delay. Com¬ 
mencement of operations In this sense 
will be construed as a bona fide com¬ 
mencement of actual cutting of timber In 
quantity sufficient to show that It Is the 
purpose of the purchaser to fulfill the 
conditions of the contract and that It 
was not entered Into merely for specu¬ 
lative purposes. 

§ ~ 190.2— 3 Application* to purrliaur; 

deposit. 

Applications to purchase timber for 
export from Alaska pursuant to the act 
of April 12. 1926, must be filed in du¬ 
plicate in the land office for the district 
wherein the lands to be cut over are situ¬ 
ated and should show: (a) Name, post- 
office address, residence, and business 
location of applicant: (b) amount or ap¬ 
proximate amount of board feet of tim¬ 
ber that the applicant desires to pur¬ 
chase; (c) a description by legal subdivi¬ 
sion or subdivisions. If surveyed, or by 
metes and bounds with reference to some 
permanent natural landmark. If unsur¬ 
veyed. and the area or approximate area 
of the land from which the timber Is to 
be cut. and If the lands are within the 
area 1 Alaskan Timber Reserves) with¬ 
drawn pursuant to the act of March 12* 
1914 (38 Stat. 305; 48 U.8.C. 301, 302* 
303-308), In aid of the construction of the 
Alaskan Government-owned railroads it 
should be so stated, and evidence of 
consent previously obtained from The 
Alaska Railroad should be filed with the 
application; <d) whether or not the ap¬ 
plicant is prepared to commence cutting 
immediately, and If not, approximately 
how long before timber cutting opera¬ 
tions will be commenced; (e) the esti¬ 
mated annual capacity of the mill or 
Proposed mill, and the amount of money 
invested or to be invested In the estab¬ 
lishment of the enterprise, accompanied 
by evidence as to the financial standing 
of the applicant and a statement showing 
the general plan of operation and the 
purpose for which the timber Is to be 
P*ed A minimum sum of $200 must be 
deposited with each application, as an 
evidence of good faith and for the pur- 
!*>se of helping to defray the cost of 
JPpralsal. The sum of such deposit may 

^creased when. In the opinion of the 
Secretary of the Interior, the interests 
m the Government require that a larger 
unount be deposited. If the sale Is con¬ 
summated. the amount of the deposit 
, credited on the purchase price 
runout deduction for the cost of ap¬ 
praisal All remittances must be In cash 
certified check or postal money 

^rder. 

’ ‘ Publication and parting; 

marking of land. 

Immediately upon the filing of an ap- 
t Purchase timber under 

> **80.2-2 a notice shall be published at 


the expense of the applicant in a desig¬ 
nated newspaper published In the vicin¬ 
ity of the land from which the timber is 
to be cut and most likely to give notice 
to the general public, once a week for 
a period of five consecutive weeks. In 
accordance with $ 1824.4 of this chapter. 
The description of the land In the notice 
must be identical with the description 
In the application. A copy of the notice 
will be posted In a conspicuous place 
in the land office during the period of 
publication. Upon the execution of a 
contract, the purchaser shall. If the 
lands from which the timber is to be 
cut are unsurveyed, cause the bound¬ 
aries to be blazed or otherwise marked 
as provided In the contract. This re¬ 
quirement has been adopted In order 
that others who may subsequently de¬ 
sire to purchase timber or to settle upon 
or enter the land may have notice that 
the timber has been applied for. 

§ 5490.2—5 Action on application; field 
report and appraisal. 

The manager will make appropriate 
notations upon the records of his office. 
The appraisal rates will be based upon 
a fair stumpage rate taking Into con¬ 
sideration the quality of the timber and 
Its accessibility to market. In no event 
will any Umber suitable for manufac¬ 
turing purposes be appraised at less than 
$1 per thousand feet, board measure. 
The Government reserves the right to 
reappraise the remaining standing tim¬ 
ber at the explraUon of 5 years from 
the date of commencement of the Umber 
cutting period as set forth In i 5490.2-2 
and at Intervals of 5 years thereafter, 
but In no instance shall the appraisal be 
at more than double the rate of th# 
original appraisal. 

§ 5-190.2—6 Execution of contract: bond 
required. 

If such sale appears warranted, the 
Bureau of Land Management will offer 
the timber for sale by competitive bid¬ 
ding in such newspapers and publica¬ 
tions and for such period of time as 
may be designated. The successful 
bidder will be notified that he will be 
allowed 30 days from receipt of such 
notice within which to enter Into a con¬ 
tract with the Government through the 
Bureau of Land Management as Its agent 
to purchase the timber offered for sale 
pursuant to the rules and regulations of 
the Department of the Interior pertain¬ 
ing thereto, and shall execute and file 
therewith a bond in a sum not less than 
50 percent of the stumpage value of 
the estimated amount of timber to be 
cut during each year of the contract 
The said bond must have as surety a 
bonding company shown on an approved 
Ust Issued by the Treasury Department, 
and It shall be conditioned on the pay¬ 
ment for the timber in accordance with 
the terms of the contract and to the 
faithful performance of the contract In 
other respects and to observance of the 
rules and regulations pursuant to which 
the sale Is made Contracts and bonds 
hereunder will be executed on forms 
approved by the Director. 


§ 5190.2—7 RcnrHab of contract. 

At the expiration of a contract a new 
contract may. in the discretion of the 
authorized officer, be entered Into for a 
period of not to exceed 20 years, where 
there Is sufficient timber available to 
warrant it. Prior good faith of the pur¬ 
chaser and substantial compliance with 
the conditions of the expired contract 
will be given consideration with refer¬ 
ence to awarding a new contract. A new 
appraisal shall be made at that time for 
the purpose of fixing the stumpage price. 

g .>190.2—8 IjiiuL from which limber 
may not be sold. 

The rules and regulations in i 5490.2, 
governing the sale of timber for export, 
are not applicable to timber on national 
forests. Indian or Eskimo claims, or lands 
otherwise appropriated, reserved, or 
withdrawn, for any purpose, except 
where the terms of the reservation or 
withdrawal order permit 

Group 5500—Nonsale Disposals 

PART 5500—NONSALE DISPOSALS; 

GENERAL 

Subpari 5500—Nonsale Disposals; 

General 

55000-3 Authority. 

5500 0 6 Definition. 

Authohtt : The provision* of thU Part 
5500 Issued under 61 8t«t. 681. as amended. 
69 Stat 367. 48 Stat. 1269. sec. il. 30 Stat 
414, os amended, 30 U.8.C. 601 et oeq. 43 
U S C 315. 423. 

§ 5500.0—3 Authority. 

(a) The act of July 31. 1947 ( 61 Stat. 
681), os amended by the acts of July 23. 
1955 <69 Stat. 367, 30 UB.C. 601 et scq.) 
and the act of September 25, 1962 (76 
Stat. 587) authorizes the disposal of 
timber and other vegetative resources on 
public lands of the United States includ¬ 
ing lands embraced within an unpat¬ 
ented mining claim located after July 23. 
1955, If the disposal of such resources 
is not otherwise expressly authorized by 
law Including, but not limited to, the 
act of June 28. 1934 (48 Stat. 1269; 43 
U.S.C. 315-3150-1 >. as amended, and the 
United States mining laws; Is not ex¬ 
pressly prohibited by laws of the United 
States: and would not be detrimental to 
the public interest. 

(IT The act also authorizes the United 
States, its permittees, and licensees te 
uses so much of the surface of any un- 
patented mining claim located under the 
mining law of the United 8tates after 
July 23, 1955. as may be necessary for 
access to adjacent land for the purposes 
of such permittees or licensees. Any 
authorized use of the surface of any such 
mining claim shall be such as not to en¬ 
danger or materially Interfere with 
prospecting, mining or processing opera¬ 
tions or uses reasonably incident thereto. 

(2) Where the lands have been with¬ 
drawn In aid of a function of a Federal 
department or agency other than the 
Department of the Interior, or of a 
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State, county, municipality, water dis¬ 
trict, or other local governmental sub¬ 
division or agency, the Secretary of the 
Interior may make disposals under the 
regulations in this subpart only with the 
consent of such other Federal depart¬ 
ment or agency or of such State, or local 
governmental unit. The act of July 23. 
1955. supra, provides, however, that the 
Secretary of Agriculture shall dispose of 
materials under the act of July 31. 1947. 
as amended, supra, if such materials are 
on lands administered by the Secretary 
of Agriculture for national forest pur¬ 
poses or for purposes of Title III of the 
Bankhead-Jones Farm Tenant Act or 
where withdrawn for the purpose of any 
other function of the Department of 
Agriculture. 

(3) The provisions of the act of July 23. 
1955, supra, in disposal of vegetative 
or mineral materials do not apply to 
lands in any national park, or national 
monument or to any Indian lands or 
lands set aside or held for the use or 
benefit of Indians including lands over 
which Jurisdiction has been transferred 
to the Department of the Interior by 
Executive order for the use of Indians. 

§ 5500.0—5 Definition*. 

Except as the context may otherwise 
Indicate, as the terms arc used in Parts 
5500-5520 of this chapter and in con¬ 
tracts issued thereunder: 

<a) “Bureau'* means the Bureau of 
Land Management. Department of the 
Interior. 

(b) “Director" means the Director of 
the Bureau of Land Management. 

(c) “Authorized Officer" means an 
employee of the Bureau of Land Man¬ 
agement. to whom has been delegated 
the authority to take action. 

(d) "O. and C. Lands" means the Re¬ 
vested Oregon and California Railroad 
and Reconveyed Coos Bay Wagon Road 
Grant Lands and other lands adminis¬ 
tered by the Bureau of Land Manage¬ 
ment under the provisions of the Act 
of August 28, 1937 (50 Stat. 874). 

(e) “Public Lands** means the public 
domain and its surface resources under 
the Jurisdiction of the Bureau of Land 
Management. 

(f) “Timber" means standing trees, 
downed trees or logs which are capable 
of being measured in board feet. 

(g) "Other vegetative resources" 
means all vegetative material w f hich 
cannot be measured in units of board 
feet of timber. 

PART 5510— FREE USE OF TIMBER 

Svbport 5510-Jrtt U»« of Timbtf; Gtncrol 
See 

5510 0-3 Authority. 

Subport 5511 —Frw Um Regulation* 

5511.1 Act Of 1878. 

5511.1- 1 Fr*« two of timber on mineral and 

nonmineral public lands 

5511.1- 2 Uso by settlers and homesteaders 

of timber on their pending 
claims. 

5511.1- 3 Use of Umber on lands covered by 

grazing leases, by lessees, and 
others 


Sec. 

5511.1- 4 Free use of timber upon oil and 

gas leasee. 

5511.2 Act of 1898 (Alaska) ♦ 

55112-1 Free use privilege; cutUng by 
agent. 

5511.2- 2 Free use of timber for Government 

purposes. 

65113-3 Permits. 

6511.2- 4 Timber on withdrawn lands 
55112-6 Trespass; penalty for unauthor¬ 
ized cutting of timber. 

5511.2- 6 Appeals. 

55112-7 Governing regulations for free use 
by oil and gas claimants. 

5511.3 Act Of 1947. 

5511.3- 1 Free use of Umber under other 

statutes. 

55113-2 Penults, 

65113-3 Conservation practices. 

55112-4 Removal by agent 

55113-5 Removal of Improvements. 

55113-5 Permits to governmental units. 

5511.3- 7 Permits to non-profit organlza- 

Uons. 

5511.3- 8 Permits to mining claimants. 

Authority: The provisions of this Part 
5510 Issued under 01 Stat 581. ns amended; 
69 Stat. 307; 48 Stat 1269, sec. 11, 30 Stat. 
414. as amended. RB. 2478. sec 32. 41 Stat. 
450; 30 U.8.C. 001 et seq . 43 UJ8.C. 315. 48 
U.8.C. 423, 43 U.S.C. 1201.30 UB.C. 189, unless 
otherwise noted. 

Subpart 5510— Free Use of Timber; 
General 

§ 5510.0—3 Authority. 

<a> Nonsale disposals act of June 3, 
1878. (1) Authority for free use of tim¬ 
ber on mineral and nonmineral public 
lands. 8ect!on 5511 is Issued under au¬ 
thority of the act of June 3.1878 (20 Stat 
88; 16 U.S.C. 604-606) and March 3.1891 
(26 Stat. 1093; 16 U.S.C. 607). as sup¬ 
plemented by the act of January II, 1921 
(41 Stat. 1088; 16 U.S.C. 604. 612>. set¬ 
tlers upon public lands, citizens and bona 
fide residents of the 8tate, and corpora¬ 
tions doing business in the State may 
obtain free use permit for timber. 

(2) Authority for the issuance of regu¬ 
lations governing the free use of timber 
for fuel In drilling operations by oil and 
gas lessees is contained in section 32 of 
the act of February 25. 1920 (41 Stat. 
405; 30 UJ3.C. 189). 

Caoss Rxtouchcs: For additional fre# us* 
privileges, see I 65113. 

(b) Nonsale disposals act of July 23, 
1955 . The act of July 23, 1955, supra, 
authorizes the Secretary of the Interior 
in his discretion to permit free use of 
timber or other vegetative resources or 
mineral materials by any Federal or 
State governmental agency, unit or sub¬ 
division. including municipalities, or any 
association or corporation not organized 
for profit for use other than for com¬ 
mercial or Industrial purposes or resale 
The act of July 23.1955, supra, also pro¬ 
vides in part, under certain circum¬ 
stances. for a mining claimant to obtain 
free-use of Umber from other Bureau ad¬ 
ministered land in lieu of timber disposed 
of by the Bureau from lands covered by 
his mining locations. See } 5511.3-8. 

(c) Nonsale disposals act of May 14, 
1898. Section 5511.2 Is issued under the 
authority of Sec. 11. 30 8tat. 414, as 
amended; 48 U.S.C. 423. SecUon 5511.2 
appears at 19 F.R, 8880. Dec. 23. 1954. 


(1) SecUon 11 of the act of May 14. 
1898 (30 Stat. 414; 48 U.S.C. 423), em¬ 
powers the Secretary of the Interior to 
permit the use of timber found upon 
the public lands in Alaska by actual set¬ 
tlers residents, individual miners, and 
prospectors for minerals for firewood, 
fencing, buildings, mining, prospecting, 
and for domestic purposes as may 
Actually be needed by such persons for 
such purposes. This section was 
amended by the Act of June 15. 1938 (52 
Stat. 699), so as to permit the use of 
such timber by churches, hospitals, and 
charitable institutions for firewood, 
fencing, buildings, and for other domes¬ 
tic purposes. 

Subpart 5511—Free Use Regulations 


$ 5511.1 Art of 1878. 


§ 5511.1-1 Free u*r of timber on min- 
erul and nonmineral public lnnd«. 


(a) Lands on which timber may be 
cut. Free-use permits to cut timber 
may be issued covering public lands as 
rollows: (1) Mineral lands, unoccupied 
and unreserved and not subject to entry 
under existing laws of the United States, 
except for mineral entry. In the States 
of Arizona. Colorado. Idaho, Montana, 
Nevada, New Mexico. North Dakota. 
South Dakota. Utah, and Wyoming. 
(Act of June 3, 1878, 20 Stat. 88; 16 
UJ3.C. 604-606); (2) Nonmineral, un¬ 
occupied. and unreserved public lands 
in the States mentioned and also in the 
States of California. Oregon, and 
Washington. 

(b) Kind of timber which may be cut. 
The proper protection of the timber and 
undergrowth necessarily varies with the 
nature of the topography, soli, and 
forest. No timber not matured may be 
cut. and each tree taken must be utilized 
for some beneficial domestic purpo.se. 
Persons taking timber for specific pur¬ 
poses will be required to take only such 
matured trees as will work up to such 
purpose without unreasonable waste. 
Stumps will be cut so as to cause the 
least possible waste and all trees wui 
be utilized to as low a diameter in the 
tops as possible. All brush, tops logs, 
and other forest debris made In felling 
and removing timber under this section 
shall be disposed of as best adapted to 
the protection of the remaining growth 
and In such manner as shall be pre¬ 
scribed by the authorized officer, ana 
failure on the part of the applicant, or 
an agent cutting for an apP^cant. to 
comply with this requirement will render 
him liable for all expenses incurred l 07 
the authorized officer in putting tnu 


regulation into effect. 

(c) Area of land to be cut over. T ne 
permits shall limit the area of cutting 
to embrace only so much land as » 
necessary to produce the quantit> a 
timber applied for. . M 

<d) Use which may be made of tim¬ 
ber. Timber may be cut under ap¬ 
proved permit when actually needed io 
firewood, fencing, building, or other 

ntwo7 mlnlnu TTlRfltlfftCtUTi 


sstlc purposes. __ h . r 

i Exportation of timber. Ttmb 
not be exported from the State * 
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which It is cut except: (1) Timber from 
a specified area in Wyoming may be ex¬ 
ported into Idaho (act of July 1. 1898. 
30 Stat. 818; 16 U8.C. 607. 611); (2) 
Timber from a specified area in Mon- 
Una may be exported into Wyoming 
(act of March 3. 1901. 31 Stat. 1439; 16 
U.S.C. 607, 613); (3) Under the act of 
March 3. 1919 (40 Stat. 1321; 16 UJS.C. 
608), citizens of Malheur County. Ore¬ 
gon. may cut timber in Idaho and re¬ 
move such timber to Malheur County. 
Oregon; (4) Under the act of March 3. 
1819 <40 Stat. 1322; 16 U.S.C. 609), citi¬ 
zens of Modoc County. California, may 
cut timber in Nevada and remove such 
timber to Modoc County. California; 
(5> Timber from a specified area in Ari¬ 
zona may be exported into Utah (act of 
February 27. 1922. 42 StAt. 398; 16 UJ8.C. 
610); (6> Citizens of Bear Lake County. 
Idaho, may cut timber from public lands 
in Lincoln County. Wyoming, and re¬ 
move such timber to Bear Lake County. 
Idaho, but no live standing timber may 
be taken without compensation (act of 
August 21. 1935. 49 Stat. 665: 16 U8C 
611a) 

<f> Application and permit — (1) In¬ 
formation to be furnished by applicant 
<l> Applications should be filed in dupli¬ 
cate and should set forth the names and 
post-office addresses of the applicants, 
and any agent or agents who may be em¬ 
ployed to procure the timber. Where a 
corporation is the applicant, the State in 
which U was Incorporated should also be 
shown. 

<ll> Blank forms for making applica¬ 
tion may be procured from the State 
Director for the State In which the 
Umber to be removed is located. 

(ill) Applications should show the 
amount of timber required by each ap¬ 
plicant; the use to be made thereof; a 
description of the land from which the 
Umber Is to be cut. by subdivision, sec¬ 
tion township, and range, if surveyed, or 
by natural objects sufficient to Identify 
th* same if unsurveyed; and the date 
It i* desired to begin cutting. 

•3) Duration of permit. All rights 
and privileges under a permit shall ter¬ 
minate at the expiration of the period of 
1 year from the date of approval of the 
permit. 

•3) Liability of applicant . Where 
permits are secured by fraud, or wnere 
Umber Is not taken or used in accordance 
with the terms of the law or |§ 5510.0- 
3(a> and 5511.1-l(a) to 5511.1-l(g) 
w Government may enforce the same 
civil and criminal liabilities as in other 
f* 8 * 8 of timber trespass upon public 
lands. For criminal liability, see 18 
UB.C. 1852. 

(g> Agents —(1) Cutting of Umber by 
Where one or more persons de- 
umber, and are not in a position to 
Procure the same for themselves, an 
agent or agents may be appointed for 
mat purpose. Such agent shall not be 
more than a fair recompense for the 
ume, labor, and money expended In pro- 
JWng the timber and manufacturing 
lnto lumber, and no charge 
^ made *0r the timber Itself. The 
^ropensation must be set forth In a 
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written contract to be entered into by 
the parties, and a copy thereof must be 
filed with the appUcation. 

(2) Cutting of timber by agent who 
is a sawmill operator . It the amount 
of timber applied for exceeds $50 in 
stumpage value, for any continuous pe¬ 
riod of 13 months, and the timber is to 
be procured by an agent who ts a sawmill 
operator, a bond equal to three times the 
amount of the stumpage value of the 
timber applied for will be required, con¬ 
ditioned upon the faithfull performance 
of the requirements. 

§3511.1—2 I'm 1 by #cltlor* a«v! home- 
Mender* of timber on their finding 
claim*. 

This section Is Issued under the au¬ 
thority of R.S 2478; 43 U.S.C. 1201. 

(a) Timber cutting on unperfected 
claims. Homestead claimants who have 
made bona fide settlements upon public 
land, surveyed or unsurveyed, and who 
are living upon, cultivating, and improv¬ 
ing the same In accordance with law and 
the rules and regulations of the Depart¬ 
ment of the Interior, with the intention 
of acquiring title thereto, are permitted 
to cut and remove, or cause to be cut and 
removed, from the portion thereof being 
cleared for cultivation, so much timber 
as is actually necessary for that purpose, 
or for buildings, fences, and other Im¬ 
provements on the land entered. (8ee 
18 U.S.C. 1852.) 

<b> Clearing for cultivation. In clear¬ 
ing for cultivation, should there be a sur¬ 
plus of timber over what Is needed for 
the purposes above specified, the claim¬ 
ant may sell or dispose of such surplus: 
but it Is not allowable to denude the land 
of Its timber for the purpose of sale or 
speculation before the title has been 
conveyed to him by patent. 

(c> Abandonment of claim. The 
abandonment of a claim after the timber 
has been removed Is presumptive evi¬ 
dence that the claim was made for the 
primary purpose of obtaining the timber. 

(d) Exchange of timber for lumber. 
A bona fide claimant is also permitted to 
exchange timber for lumber for Improve¬ 
ments upon his claim, provided he ex¬ 
changes timber for lumber of equal 
value, and only so much as is actually 
necessary for the required Improvements, 
exclusive of the cost of cutting, sawing 
and hauling such timber or lumber to 
and from the mill. In other words, he 
has a right to cut as many trees as may 
be necessary to make or complete his 
Improvements, whether 30. 40. or more, 
but any cutting in excess of the number 
of trees required for the Improvements 
would be unlawful. 

§ 5511.1-3 Ijw of timber on land* cov¬ 
ered by grazing lc*»e*. by lc*»ce«, and 
other*. 

(a) Before taking timber under a lease 
Issued under section 15 of the Taylor 
Grazing Act. as amended by the act of 
June 26. 1936 (49 Stat. 1978: 43 UJ3.C 
315m), the lessee should file application 
for and procure a permit in accordance 
with the regulations issued under the 
acts of June 3. 1878 (20 Stat 88: 16 
UB.C. 604-606), and March 3. 1891 (26 
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Stat. 1093; 16 U.S.C. 607), f* 5510.0-3(a> 
and5511.l-l<a> to5511.1-1 (r). 

<b) Where application Is made by a 
person other than the lessee to take tim¬ 
ber from lands embraced in a grazing 
lease Issued under section 15 of the said 
act. investigation should be made to as¬ 
certain the facts in the case and whether 
or not the cutting of the Umber applied 
for would adversely affect the lands for 
grazing purposes. If no objection ap¬ 
pears. the permit may issue but should 
contain a provision that the timber cut¬ 
ting thereunder must be done In such 
manner as will not interfere with the 
rights of the lessee. 

(c) All applications for timber should 
be filed with the State Director for the 
State in which the timber to be cut Is 
located and should comply with the reg¬ 
ulations contained In I 5511.1-1. 

(Sec. 1. 20 Stat. 88. tia amended. 26 Stat 1003. 
an amended; 16 U.8.C. 604, 607) 

§ 5511.1—1 Free u«r of timber upon oil 
anil go* Imv*. 

(a) Application —(1) Where to apply. 
Any oil and gas lessee, or assignee, de¬ 
siring timber to be used for fuel In 
drilling operations on a lease not within 
a national forest, shall file application 
therefor, on the prescribed form with the 
officer who issued the lease. 

(2) Notice of rejection of applicaUon; 
right of appeal The applicant shall be 
notified by registered mail in all cases 
where the permit applied for is not 
granted and he shall be allowed 30 days 
from service of notice within which to 
appeal from such decision to the Director 
of the Bureau of Land Management. 

(3) Notice by applicant to settler or 
entryman. Where the land involved in 
the oil and gas lease is occupied by a 
settler or is embraced in an unperfected 
homestead entry, the applicant must 
serve notice by registered mall, on the 
settler, or entryman, showing the 
amount and kind of timber he has ap¬ 
plied for. 

(1) Evidence of service of such no¬ 
tice must be furnished. 

(ii) The settler or entryman shall be 
allowed 30 days from service of notice 
within which to show cause why the 
permit should not be granted. 

(ill) Permits in such cases will be Is¬ 
sued only where there Is an abundance of 
timber on the land, and the removal 
thereof will not materially affect the use 
of the land by the agricultural claimant. 

(4) Notice of action on application. 
The applicant shall be notified by reg¬ 
istered mall in all cases where the per¬ 
mit applied for Is not granted and the 
settler or homestead entryman shall be 
notified In a like manner before the Issu¬ 
ance of the permit in all cases where 
protests are filed against the issuance of 
such permit. 

<b> Land subject to permit. A per¬ 
mit granted under this section shall not 
embrace any land not Included in the oil 
and gas lease. Issued or assigned to the 
applicant No permit will be issued 
where title to the surface has passed 
from the United States. 

(Cl Termination of right to cut tim¬ 
ber. All rights and privileges under a 
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permit Issued under these Instructions, 
shall terminate upon the expiration or 
cancellation of the oil and gas lease, or 
upon the discovery of oil in sufficient 
quantity for use as fuel In drilling opera¬ 
tions. 

(d) Cutting and use of timber. Tim¬ 
ber cut under a permit Issued under this 
section may be used for fuel In drilling 
operations conducted on the land em¬ 
braced In the oil and gas lease, and all 
brush, tops. lops, and other debris made 
in felling and removing the timber shall 
be disposed of as best adapted to the 
protection of the remaining growth, and 
In such manner as shall be prescribed 
by the authorised officer and failure on 
the part of the permittee to comply with 
this requirement will render him liable 
for all expenses Incurred In putting this 
regulation Into effect. 

(e) Liability of permittee. Where 
permits are secured by fraud or timber 
is not used in accordance with this sec¬ 
tion, the Government will enforce the 
same civil and criminal liabilities as In 
other cases of timber trespass upon pub¬ 
lic lands. 

(f) Unauthorized cutting. The cut¬ 
ting of timber for sale and speculation, 
or for use by others than the permittee, 
is strictly prohibited. 

§ 5511.2 Act of 1898 (Alaska). 

§5511.2—1 Free uac privilege: rutting 
by agent. 

(a> Except as provided in 8 5511.2-4 
the only timber which may be cut under 
88 5511.2-1 to 5511.2-6 for free use in 
Alaska is timber on vacant public lands 
in the State not reserved for national 
forest or other purposes. The timber so 
cut may not be sold or bartered. The 
free use privilege does not extend to as¬ 
sociations or corporations, except 
churches, hospitals, and charitable in¬ 
stitutions. Any applicant entitled to the 
free use of timber may procure it by 
agent. If desired, but no part of the tim¬ 
ber may be used in payment for services 
In obtaining it or In manufacturing It 
Into lumber. Timber may not be cut by 
an applicant under this section after the 
land has been Included In a valid home¬ 
stead settlement or entry or other claim 
except that any applicant for the free 
use of timber who has been granted a 
permit to cut as hereinafter provided, 
will have the right to cut the timber 
while the permit remains in force as 
against a subsequent applicant who may 
wish to obtain the same timber by pur¬ 
chase. except as provided in 8 5490.1- 
5(b). 

(b) Free use permits will not be Issued 
where the applicant owns or controls 
lands having an adequate supply of 
timber to meet his needs 

§ 5511.2—2 Free u*e of limber for Gov¬ 
ernment purposes. 

Persons contracting with Government 
officials to furnish firewood or timber 
for United States Army posts or for 
other authorized Government purposes 
may procure it from the vacant and un¬ 
reserved public lands in Alaska free of 
charge, provided the contracts do not 
include any charge for the value of the 
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firewood or timber. Where it is desired 
to procure timber for such use. an appli¬ 
cation for permit in duplicate on a form 
approved by the Director must be filed, 
as in other cases, and a copy of the con¬ 
tract must be attached to the applica¬ 
tion. 

§5511.2-3 IVrmlLv. 

(a) Application for permit. Before 
timber is cut for free use, an application 
for permit in duplicate on a form ap¬ 
proved by the Director must be filed in 
an office or with on employee of the Bu¬ 
reau of Land Management in Alaska. 

(b) Issuance and cancellation of per - 
mit: removal of timber; bond. (1) A 
permit may be Issued and shall incor¬ 
porate the provisions, if any. governing 
the selection, removal, and use of the 
materials One copy of the official form 
shall be returned to the applicant show¬ 
ing the approval or rejection of such 
application. 

(2> The authorized officer may cancel 
a permit if the permittee falls to observe 
its terms and conditions, or the regula¬ 
tions in 88 5511.2-1 to 55113-6. or if the 
permit has been issued erroneously. 

(3) No timber shall be removed until 
the permit Is Issued If deemed neces¬ 
sary by the signing officer, a bond, sat¬ 
isfactory to him. may be required as a 
guarantee of faithful performance of 
the provisions of the permit and the reg¬ 
ulations in 88 5511.2-1 to 5511.2-6. 

(c) Cutting rules and restrictions. All 
free-use timber shall be cut and removed 
in accordance with approved forestry 
and conservation practices so as to pre¬ 
serve to the maximum extent feasible 
all scenic, recreational, watershed, and 
other values of the land and resources. 
In the free-use disposal of timber, the 
cutting and removal shall be accom¬ 
plished In such manner as to leave the 
stand In condition for continuous pro¬ 
duction. Moreover, no green timber 
shall be cut within 300 feet of either side 
of the center line of a highway or public 
road, or bordering streams or the shores 
of lakes designated for recreational use 
unless specifically authorized by the au¬ 
thorized officer, to prevent or control 
fungus infection or Insect attacks, or for 
other reasons found sufficient to Justify 
such cutting. 

(d) Amount of timber which may be 
cut. During each calendar year each ap¬ 
plicant entitled to the benefits of sec¬ 
tion 11 of the act of May 14. 1898. may 
take a total of 100.000 feet board meas¬ 
ure or 200 cords in saw logs, piling, cord- 
wood. or other timber. This amount 
may be taken in whole in any one of 
such classes of Umber or in part of one 
kind and In part of another kind or 
other kinds. Where a cord Is the unit of 
measure, it shall be estimated In rela¬ 
tion with saw Umber in the ratio of 500 
feet board measure to the cord. Permits 
to take timber In excess of the amount 
stated may be granted to churches, hos¬ 
pitals, and charitable lnstltuUons upon 
a showing of special necessity therefor 
and with the approval of the authorized 
officer. 

(c> Notice of completion of timber cut¬ 
ting operations. Upon completion of 


the cutting and the removal of the tim¬ 
ber. the permittee must notify the State 
Director, or other forest officer, stating 
when the work was completed, the land 
from which the timber was taken, the 
amount and kind of timber which was 
cut and removed, and the use to which 
the timber was put. 

(f) Termination of permit; extensiona. 
Permits shall be granted for periods not 
to exceed one year and shall terminate 
on the expiration dates shown therein 
unless extended by the signing officer. 

§ 5511.2—>4 Timber on withdrawn land*. 

Sections 5511.2-1 to 55113-6 are inap¬ 
plicable to Umber on withdrawn areas 
unless the order of withdrawal so per¬ 
mits. 

§5511.2—5 Trc*pa*a; penalty for unau¬ 
thorized rutting of limiter. 

The cutting of timber from the public 
land in Alaska, other than In accordance 
with the terms of the law and 88 55113-1 
to 55113-6 will render the persons re¬ 
sponsible liable to the United States In 
a civil action for trespass and such per¬ 
sons may be prosecuted criminally under 
Title 18, U.S. Code, or under 8tate law. 

§5511.2-6 Appeal*. 

A party aggrieved by any action in¬ 
volving his application may appeal to 
the Director of the Bureau of Land Man¬ 
agement and the Secretary of the In¬ 
terior. pursuant to Appeals and Contests 
contained In Parts 1840 and 1850 of this 
chapter. 

§5511.2—7 (Governing regulation* for 
free use by oil and gas claimant*. 

The free use of timber upon oil and gas 
teases by lessees, authorized by the Sec¬ 
retary of the Interior under authority of 
secUon 32 of the act of February 25.1920 
(41 Stat 450; 30 U.8.C. 189), Is governed 
by 8 5511.2-4. 

§5511.3 Act of 19-17. 

§ 5511.3—1 Free u*e of timber under 
other Matutrs. 

Free use will be allowed under the fol¬ 
lowing circumstances: 

(a) In certain States by settlers on 
public lands, citizens and bona fide resi¬ 
dents of the State, and corporations 
doing business in the State (8 WILD* 
and 

<b> In Alaska by actual settlers, resi¬ 
dents, individual miners, prospectors for 
minerals, churches, hospitals and chari¬ 
table institutions (8 55113). 

(c) Free-use of timber by Govern¬ 
mental units, nonprofit organizations, 
and certain mining claimants may be 
authorized under the act and these regu¬ 
lations only when such applicants cannot 
qualify under the provisions of 88 551 Li 
to 5511.1-4 and 55113. 

§5511.3-2 Permit*. 

(a) Application for permit. An appli¬ 
cation for permit In duplicate, 
made on a form approved by the Di¬ 
rector and filed in any office or witn 
any employee of the Bureau of La no 
Management authorized to Issue a per* 
mit. A free-use permit may be appueo 
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for without formal application for the 
removal of not more than three Christ¬ 
mas trees upon oral or written request 

(b) Issuance and cancellation of free - 
use permits; bond. (1) A free-use per¬ 
mit. on a form approved by the Director, 
shai: incorporate the provisions, If any, 
governing the selection, removal, and use 
of timber. Free-use permits shall not be 
Issued when the applicant owns or con¬ 
trols on adequate supply of the material 
to meet his needs. Timber applied for 
must be for the applicant’s own use and 
may not be bartered or sold. No timber 
may be cut or removed until the permit 
is Issued. 

(2) The authorized officer may cancel 
a permit if the permittee falls to observe 
Its terms and conditions or the regula¬ 
tions. or if the permit has been issued 

erroneously. 

(3) A bond satisfactory to the au¬ 
thorized officer may* be required as a 
guarantee of faithful performance of the 
provisions of the permit and applicable 

regulations. 

(4) A free-use permit issued under 
this part may not be assigned 

Cc) Duration , extension, and termi¬ 
nation of permit. (1) Permits shall be 
granted for periods not to exceed 6 
months and shall terminate on the expi¬ 
ration dates shown therein unless ex¬ 
tended by the authorized officer. An ex¬ 
tension not to exceed 3 months may be 
granted by the authorized officer. The 
permittee must notify the offleer-in- 
charge upon completion of removal. 

' 2) Permits Issued for the benefit of a 
mining claimant under authority of the 
act shall terminate upon transfer of the 
ownership of the claim by any means. 
Rcappilcation must be made by the new 
claimants. 

8 5511 .3—3 Conservation practice*. 

All free-use timber disposed of under 
the act shall be severed, or removed In 
accordance with sound forestry and con- 
wrvatlon practices so as to preserve to 
the maximum extent feasible all scenic, 
recreational, watershed and other values 
of the land and resources. In the free- 
use disposal of timber, cutting and 
removal shall be accomplished In such a 
manner as to leave the stand in condi¬ 
tion for continuous production. 

8 5511.3—4 Removal by agent. 

. A free-use permittee may procure the 
umber by agent. Such agent shall not. 
nowever, be paid more than fair com¬ 
pensation for the time, labor and money 
upended in procuring timber and proc- 
it» and no charge shall be made 
mr such agent for the timber itself. No 
wt of the timber may be used In pay¬ 
ment for services in obtaining it or proc¬ 
essing it 

3 > >11.3—5 Removal of improvement*. 

Upon expiration of the permit period 
permittee will be given 90 days to 
*«nove equipment, personal property 
Jfr any improvements he has placed on 
land, except roads, culverts and 
are to be left in place, In good 
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condition and will become the property 
of the United States upon expiration of 
the 90-day removal period. 

§5511*3—6 Permit* to governmental 
anil*. 

A free-use permit may be issued to a 
Federal or State agency, unit, or sub¬ 
division, including a municipality, only 
If the applicant makes a satisfactory 
showing to the authorized officer that 
such timber will be used for a public 
project. The right to remove Umber 
under the permit is not revoked or ter¬ 
minated by (a) any subsequent claim 
or entry of the lands, <b) by any mining 
claim located prior to the issuance of the 
permit if such location was subsequent 
to July 23. 1955. nor (c) by any other 
mining claim as to which the.Govern¬ 
ment’s right to manage the surface re¬ 
sources has been established in accord¬ 
ance with Oroup 3800 of this chapter, or 
other proceedings. 

§5511.3—7 Permit* to nonprofit orga¬ 
nisation*. 

A free-use permit issued to a non¬ 
profit association or corporation may not 
provide for the disposition of more than 
$100 worth of timber to the permittee 
during any one calendar year. Such 
permittee is granted a right to remove 
timber as against a subsequent applicant 
who may wish to obtain the same timber 
by purchase. The timber may not be 
removed by the permittee after the land 
has been included In a valid claim by 
reason of settlement, entry, or similar 
rights obtained under the public land 
taws. 

§5511.3—8 Prrmil* to mining claimant*. 

(a) Free-use timber shall be granted 
under $ 5510.0-3<b> to the record owner 
of a valid mining claim If such claim was 
located subsequent to July 23. 1955. or If 
the Government's right to manage the 
surface resources has been established in 
accordance with Group 3400 of this chap¬ 
ter. and he requires more timber than Is 
available to him for prospecting, mining, 
or processing operations on his claim or 
claims after disposition of timber from 
his claim by the United States. The 
claimant shall be entitled to the free 
use of timber for such requirements from 
the nearest timber administered by the 
Bureau which is substantially equal in 
kind and quantity to the timber esti¬ 
mated by the authorized officer at the 
time of application to have been dis¬ 
posed of by the Bureau from the claim 
Upon Issuance of a patent to the min¬ 
ing claims, the free-use privilege will 
automatically terminate. 

(b) The application required to be 
filed for free-use timber under this sec¬ 
tion must contain a statement that the 
timber applied for will be used for bona 
fide prospecting, mining, or prospecting 
operations on the claim or group of 
claims designated In the application 
The applicant must also Include a state¬ 
ment that he Is the record owner of a 
valid mining claim or claims from which 
the timber was originally removed by 
the Government 
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Group 6000—Outdoor Recreation 

PART 6000—OUTDOOR RECREATION; 

GENERAL 

Sec. 

6000.0-1 Purpose 
6000.0-2 Objective. 

6000.0—4 Responsibility. 

6000.0 6 Management policy. 

AtrrHoarrr: Tbe provisions of this Part 
6000 Issued under seca. 1. 3, 5. 50 8tat 874. 
875; 43 USC. 1181a, 1181c, llSie; HS. 2478; 
43 OS.C. 1201 

§ 6000.0-1 Purpose* 

The lands administered by the Bureau 
of Land Management are used and 
managed for a variety of purposes which 
are described In Subpart 1725 of this 
chapter. The regulations in this sub- 
chapter relate to the use and develop¬ 
ment of these lands for outdoors recrea¬ 
tion purposes. The regulations also iden¬ 
tify circumstances under which use of 
such lands may be restricted in order to 
protect the public health and safety, and 
natural resources and values. 

§ 6000.0-2 Objective. 

The Bureau shall manage lands to 
promote public use and enjoyment of the 
lands for outdoor recreation use in 
a manner which will protect the health, 
safety, and comfort of the public and 
preserve and protect natural resources 
and values. 

§ 6000.0--4 Responsibility. 

(a) Except where specified to the con¬ 
trary, the authority of the Secretary of 
the Interior to develop, manage, au¬ 
thorize the use. and stipulate the terms 
and conditions of such use of lands, and 
make other determinations in accord¬ 
ance with the regulations of this part 
has been delegated to authorized officers 
of the Bureau of Land Management. 

tb) The using public has the responsi¬ 
bility to use the lands in a manner which 
will permit maximum use and enjoyment 
by all. and will protect and preserve the 
lands, their resources, and any public 
recreation facility or value which Is 
added thereon. 

§ 6000.0-6 Management policy. 

(a) Subpart 1725 of this chapter de¬ 
scribes the program and multiple-use 
management policy for public lands, in¬ 
cluding the development of recreational 
resources, consistent with the economic 
and effective development and manage¬ 
ment of public lands, for use by the 
public. 

<b> Encouragement will be given to 
State and local governments and private 
agencies to develop additional public 
recreation facilities when such develop¬ 
ment Is consistent with long-range man¬ 
agement plans and programs of the 
Bureau. 

(c) Priority will be given to: 

(1) Recreation development and en¬ 
hancement as follows: 

<i) Undeveloped sites currently under 
heavy, uncontrolled use that threatens 
public health and safety or damage to 
the recreation resource. 


13, 1970 




97M 

• 11 > Areas in localities where public 
recreational demand exceeds available 
opportunities and facilities. 

(ill) Areas adjacent to heavily trav¬ 
eled routes or highways near urban 
areas, bodies of water, and unique scenic 
attractions. 

<2) Preservation and protection of 
natural and cultral resources, Including 
but not limited to scientific, scenic, his¬ 
toric, and archeological values, and 
primitive environments, 

<d> Reasonable fees in accordance 
with Part 18 of this title may be estab¬ 
lished and collected by the authorized 
officer. 


PART 6010—GENERAL PROGRAM 

Sec 

6010.1 Identification of lands. 

6010.2 Rules of conduct. 

<5010.3 Supplemental rules. 

6010 4 Closure of lands. 

0010.5 State and local laws. 

Atrriioamr: The provisions of this Part 
6010 Issued under secs. 1. a, 5. 60 Stat. 874. 
875 ; 43 U-8.C. 1181a. 1181c. 1181©: RS. 2478: 
43 US.C 1201 

s 6010.1 Identification of lands. 

To assist the public in the identifica¬ 
tion of lands, the Bureau shall, where 
feasible, po6t signs, publish ownership 
maps, and otherwise identify public rec¬ 
reation opportunities. 

g 6010.2 Rule* of conduct. 

(a) Permitted activities. —<1) Collect- 
iftp —hobby specimens. Flowers, berries, 
nuts, seeds, cones, leaves, and similar 
renewable resources and nonrenewable 
resources such as rocks, mineral speci¬ 
mens, common invertebrate fossils, and 
gem stones may be collected in reason¬ 
able quantities for personal use, con¬ 
sumption, or hobby collecting. Limita¬ 
tions on this privilege are contained in 
paragraph <b) of this section. 

(2) Collecting—for sale or barter. 
Gathering or collecting of renewable or 
nonrenewable resources for the purpose 
of sale or barter may be done only where 
specifically authorized by law. 

(3) Petrified wood . For regulations 
pertaining to collection of petrified wood 
see Subpart 3612 of this chapter. 

<4) Vegetative and mineral materials. 
For regulations pertaining to removal of 
vegetative and mineral materials under 
the Mineral Material Sales Act. see Sub¬ 
parts 3610, 3611, and 5400 of these 
regulations. 

<b> Prohibited activities. In the use of 
lands for public outdoor recreation pur¬ 
poses. no one shall: 

(1 > Intentionally or wantonly destroy, 
deface, injure, remove or disturb any 
public building, sign, equipment, marker, 
or other public property. 

(2) Harvest or remove any vegetative 
or mineral resources or object of 
antiquity, historic, or scientific interest 
unless such removal Is in accordance 
with Part 3 of this title regulations or 
paragraph <a) of this section, or is other¬ 
wise authorized by law. 


RULES AND REGULATIONS 

<3> Appropriate, mutilate, deface, or 
destroy any natural feature, object of 
natural beauty, antiquity, or other public 
or private property. 

<4> Dig, remove, or destroy any tree 
or shrub. 

(5) Gather or collect renewable or 
non renewable resources for the purpose 
of sale or barter unless specifically per¬ 
mitted or authorized by law. 

< 6) Drive or operate motorized vehicles 
or otherwise conduct himself in a man¬ 
ner that may result in unnecessary 
frightening or chasing of people or do¬ 
mestic livestock and wildlife. 

(7) Use motorized mechanical devices 
for digging, scraping, or trenching for 
purposes of collecting. 

§ 6010.3 Supplemental rule*. 

Additional rules to protect the public 
health and safety and protect resources 
may be established by the authorized 
officer, as necessary. They shall be posted 
In appropriate locations to notify the 
public of requirements for the occupancy 
and use of lands, outdoor recreation fa¬ 
cilities, and roads and trails. The posted 
rules may provide for. but need not be 
limited to, protection of public health 
and safety, protection of the lands from 
fires, prevention of soil erosion, and 
utilization and protection of outdoor 
recreation and other resource values of 
the Federal lands. 

8 6010.4 Closure of land*. 

In the management of lands to pro¬ 
tect the public and assure proper Re¬ 
source utilization, conservation, and pro¬ 
tection. public use and travel may be 
temporarily restricted. For instance, 
areas may be closed during periods of 
high Are danger or unsafe conditions, 
or where use will Interfere with or delay 
mineral development, timber, and live¬ 
stock operations, or other authorized use 
of the lands. Areas may also be closed 
temporarily to: 

<a) Protect the public health and 
safety. 

(b) Prevent excessive erosion. 

<c) Prevent unnecessary destruction 
of plant life and wildlife habitat. 

<d) Protect the natural environment. 
<e) Preserve areas having cultural or 
historical value. 

if) Protect scientific studies or pre¬ 
serve scientific values. 

§ 5010.5 Stair and local lawn. 

Except as otherwise provided by law. 
State and local laws and ordinances 
shall apply. This refers, but is not 
limited, to laws and ordinances govern¬ 
ing: 

(a) Operation and use of motor vehi¬ 
cles. aircraft, and boats. 

<b) Hunting and Ashing. 
ic> Use of firearms, 
id) Injury to persons or destruction 
of property. 

(e) Air and water pollution. 

(f) Uttering. 

<g) Sanitation. 

<h> Use of Are. 


Group 6200-^—Recreation 
Management 

PART 6200—GENERAL 

Sec. 

6200.0-1 Purpoae. 

6200 0-6 Policy. 

AoTHoimr: The provisions of this Part 
6200 Issued under secs. 1. 3. 5, 50 Stat,. 674 
875; 43 U.8.C. 1181a, 1181c. U81e; RS ?4?8; 
43 U 8 C 1201. 

8 6200.0-1 Purpose. 

This group defines outdoor recreation 
regulations dealing with the adminis¬ 
tration of lands for specific types of pub¬ 
lic use. resource conditions, outdoor rec¬ 
reation occupancy and use, and resource 
development. 

§ 6200.0-6 Pulley. 

Where appropriate for management 
and public identiAcation purposes, lands 
having signiAcant natural values may be 
<a> designated pursuant to the provisions 
of Subpart 1727 of Part 1720 of this 
chapter, and (b) segregated pursuant to 
the provisions of 12410.1-4 of this 
chapter. 


PART 6220—PROTECTION AND PRES¬ 
ERVATION OF NATURAL VALUES 

See. 

6220.0-1 Purpose. 

Subpart 6221 —Primitive Arcot 

6221.0-1 Purpose. 

6221.0-2 Objective. 

6221 1 Characteristics. 

6221.2 Criteria for use. 

Subport 6222—Scenic Corhdor-Buffor Ion*i 
6222.0 6 Policy. 

Subport 6223—Wild and Scenic Uwi 

6223 0-1 Purpose. 

6223.0-2 Objectives. 

6223.0-3 Authority. 

6223.0-6 Policy. 

Subport 6225—Natural Ar#o» 

6225.0-1 Purpose 
6225 0-2 Objectives. 

6225 0-5 Definition. 

6225 0-6 Policy. 

6225.1 Use of natural areas 

Authority: The provisions of this Part 
6220 Issued under secs. 1. 3, 6, 50 Stat. 874. 
876; 43 UB.C. 1181a. 1181c. 1181e: R-S 2478; 
43 U3.C. 1201. 

§ 6220.0-1 Purport. 

This part provides guidelines for the 
management; and criteria for the use, of 
lands to preserve, protect, and enhance 
areas of scenic splendor, natural wonder, 
scientific Interest, primitive environ¬ 
ment, and other natural values for the 
enjoyment and use of present and future 
generations. 

Subpart 6221—Primitive Areas 
§ 6221.0-1 Purpoar. 

This subpart provides procedures and 
guidelines for the protection and recrea¬ 
tion use of lands that have been deter¬ 
mined to be primitive in character. 
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$ 622 1.0-2 Objective. 

Lands designated as primitive areas 
shall be administered for public recrea¬ 
tional use in a manner to protect primi¬ 
tive values, and to: 

<a> Allow the free operation of nat¬ 
ural ecological succession to the extent 
feasible for scientific and other study. 

ib> Preserve solitude, physical and 
mental challenge. Inspiration and primi¬ 
tive recreation values. 

<c> Preserve public values that would 
be lost If the lands were developed for 
commercial purposes or passed from 
Federal ownership. 

<d> Allow the natural restoration of 
the primitive character of the lands. 

fi 6221. 1 OinrartrriMir*. 

Natural, wild, and undeveloped lands 
In settings essentially removed from the 
effects of civilisation are appropriate for 
designation as primitive areas. Essential 
characteristics are a natural environ¬ 
ment that can be conserved and on which 
there is no undue disturbance by roads 
and commercial uses. Primitive areas 
may be representative of natural envi¬ 
ronments ranging from the southwest 
desert to the arctic tundra. 

8 6221.2 Critcriu for unr. 

Public use of primitive areas for 
recreation purposes is encouraged to the 
optimum extent consistent with the 
maintenance of the primitive envi¬ 
ronment. 

<b) Travel in primitive areas is re¬ 
stricted to nonmechanized forms of 

locomotion. 

<c) Construction will not be allowed 
In or on the land except in connection 
with authorised nonrecreation uses of 
the lands, and as necessary to meet re¬ 
quirements for the protection and ad¬ 
ministration of the area (including 
measures required in emergencies in¬ 
volving the health and safety of persons 
within the area). 

<d) Roads, mechanized equipment, 
commercial timber harvesting, non- 
transient occupancy, and the landing of 
aircraft is prohibited except in connec¬ 
tion with activities necessary in the use 
of the lands for authorized nonrecrca- 
Uon purposes, and then only under con¬ 
ations specified by the authorized 
officer. 

'e> Grazing of domestic livestock, 
water storage projects, and rlghts-of- 
**y for utility lines and other purposes 
nmy be permitted by the authorized offi¬ 
cer under such conditions and restric¬ 
tions as he deems necessary to preserve 
primitive values. 

Subpori 6222—Scenic Corridor— 
Buffer Zones 

§ 6222.0-6 Policy. 

Scenic corridors may be established 
along roads and highways, rivers and 
streams, trails and other lands for the 
P^rvaUon. protection and enhance- 
°* 506,110 frnd natural values. Size 
rrf **** °* scenic corridors shall be con- 
ar* t ^ lc Purposes for which they 


Subpart 6223—Wild and Scenic 
Rivers 

§ 6223.0-1 Purpose. 

To provide guidelines for management 
of lands affected by the Wild and Scenic 
Rivers Act. 

8 6223.0-2 Objfclivf*. 

To assure that all lands affected by the 
Wild and Scenic Rivers Act are managed 
in a manner consistent with the pur¬ 
poses of the act. 

§ 6223.0-3 Authority. 

(a) The Wild and Scenic Rivers Act 
182 Stat. 906) provides that certain 
selected rivers which, with their imme¬ 
diate environment, possess outstandingly 
remarkable scenic, recreational, geologic, 
fish and wildlife, historic, cultural, or 
other similar values, shall be preserved 
in free-flowing condition, and that their 
immediate environments shall be pro¬ 
tected for the benefit and enjoyment of 
present and future generations. 

§ 6223,0-6 Policy. 

Lands affected by the Wild and Scenic 
Rivers Act will be identified as soon as 
possible and will be managed In such a 
manner as to preserve that character¬ 
istic of the area that led to its designa¬ 
tion under the act. 

Subpart 6225—Nafural Areas 

§ 6223.0-1 Purpose. 

To describe procedures for manage¬ 
ment, protection and recreation use of 
lands having unusual natural character¬ 
istics. 

§ 6223.0-2 Objective*. 

To provide guidelines for the outdoor 
recreation use of natural areas. 

§ 6225.0-3 Definition. 

The following types of areas may be 
established under the regulations of this 
subpart: 

(a) Research natural areas. These arc 
established and maintained for the pri¬ 
mary purpose of research and education. 
Scientists and educators are encouraged 
to use research natural areas in a man¬ 
ner that is nondestructive and consistent 
with the purpose for which the area is 
established. The general public may be 
excluded or restricted where necessary 
to protect studies or preserve research 
natural areas. Lands having the follow¬ 
ing characteristics may qualify: 

(1) Typical or unusual faunlstlc or 
florifitlc types, associations, or other 
biotic phenomena, or 

(2) Characteristic or outstanding 
geologic, pedologic. or aquatic features 
or processes. 

<b) Outstanding natural areas. These 
are established to preserve scenic values 
and areas of natural wonder. The ores- 
ervation of these resources in their nat¬ 
ural condition Is the primary manage¬ 
ment objective. Access roads, parking 
areas and public use facilities are nor¬ 
mally located on the periphery of the 
area. The public Is encouraged to walk 
Into the area for recreation purposes 
wherever feasible. 


§ 6223.0-6 Policy. 

Where appropriate the Bureau shall 
establish and record areas of sufficient 
number and size to provide adequately 
for scientific study, research, recreational 
use and demonstration purposes. These 
will Include: 

<a> The preservation of scenic values, 
natural wonders and examples of sig¬ 
nificant natural exosystems 

(b) Research and educational areas 
for scientists to study the ecology, suc- 
cesslonal trends, and other aspects of 
the natural environment. 

(c) Preserves for rare and endangered 
species of plants and animals. 

g 6223.1 IW of natural area*. 

No person shall use, occupy, construct 
or maintain Improvements in natural 
areas in a manner inconsistent with the 
purpose for which the area is established; 
nor shall he use, occupy, construct or 
maintain improvements unless permitted 
by law or authorized by the regulations 
of this subpart. 

PART 6250—RECREATION ACCESS 

Sec. 

6250.0-1 Purpose. 

6250.0-2 Objective. 

6250 0-6 Policy. 

6250.1 Use of trails. 

6250.1-1 Hiking and horse riding trails. 

6250 1-2 Motor trails 

Svbport 6251 — Operation of Motomod Vehicle* 

02510-6 Policy. 

6251.1 Motorized vehicles. 

0251 2 Motorised vehicle events. 

6251.4 Off-road travel restrictions. 

Authority: Tho provisions of this Part 6250 
issued under 1. 3. 5. 50 8tat. 874. 875; 43 
U.8C. 1181a. 1181c. 1181e: RS. 2478: 43 
U.8.C. 1201. 

g 6250,0-1 Purpose. 

To provide guidelines for provision of 
access to and limitations on travel across 
lands. 

§ 6250.0-2 Objective. 

To assure that persons wishing to use 
lands have access to them and that out¬ 
door recreation use does not damage the 
resources. 

§ 6250.0—6 Policy. 

(a) In cooperation with State and lo¬ 
cal governments and private individuals 
and associations, the Bureau will en¬ 
deavor to provide access for public use 
and enjoyment of lands with outdoor 
recreation values. 

<b> Roads and trails constructed by 
the Bureau shall normally be available 
for public access to the lands. However, 
lands and roads and trails may be re¬ 
stricted to specified authorized use or no 
use In the Interest of public health and 
safety or preservation and protection of 
the lands. 

<c> The Bureau shall, where feasible, 
locate, identify, construct, and maintain 
hiking, horse riding and motor trails, 
and shall post appropriate signs or 
markers and use other means to make 
the existence of such routes known to the 
general public. 
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§ 6250.1 live of trail*. 

§6250.1-1 Hi kin* and hone riding 
trail*. 

Motorcycles and other motor vehicles 
are prohibited on trails limited to hiking 
and horse riding. 

§ 6250.1-2 Motor trail*. 

(a> Motor vehicles shall remain on 
established routes or trails. 

<b> Drivers of motor vehicles shall 
yield the right-of-way to pedestrians, 
saddle horses, pack trains and horse- 
drawn vehicles. 

(c) Motor vehicles shall be operated 
in accordance with the regulations in 
S 6251.1 

Subpart 6251—Operation of 
Motorized Vehicles 

§ 6251.0-6 Policy. 

Where appropriate, the Bureau will 
designate vehicle use sites and areas for 
the operation of motorized vehicles. 
Such sites and areas shall be selected 
from lands having terrain suitable to 
vehicle capability, with low resource 
production, erosion and siitatlon poten¬ 
tials. Selection shall be governed by the 
ability of the land and resources to with¬ 
stand and sustain cross-country driving 
and vehicle use Impacts. Lands where 
scenic qualities or other values would be 
impaired will not be selected for vehicle 
use sites and areas. Sites and areas will 
be designed to: 

(a) Provide recreation opportunities 
for owners of vehicles with oil-road ve¬ 
hicle use capability. 

<b) Provide public use areas where 
dune buggies, motorcycles, “Jeeps”, tote- 
gotes and other vehicles may be tested 
and driven under varied conditions. 

(c) Concentrate off-road vehicle use 
into specific areas and sites. 

(d> Reduce impacts on other lands and 
resources by providing suitable locations 
for cross-country driving. 

§ 6251.1 Malori?i‘il vehicle*. 

The operation of motorized vehicles 
for outdoor recreation and other purposes 
is permitted within the following limits 
unless more restrictive regulations of 
this subpart apply: 

'a> Operators shall maintain safe 
speeds and drive in a prudent and safe 
manner with full consideration and re¬ 
gard to public safety and property. 

(b) Drivers may be restricted to es¬ 
tablished roads and motor trails or 
existing vehicle tracks. 

(c) Operators of vehicles shall at all 
times drive In a manner as to prevent 
destruction of the land or vegetative re¬ 
sources. 

(d) Operators may not drive their ve¬ 
hicles where prohibited by posting or 
other public notice. 

(e) All vehicles shall be maintained 
in a safe operating condition for public 
safety and the prevention of fire. 

§ 6251.2 Motorized whirl? event*. 

(a) The authorized officer may issue 
permits in accordance with the regula¬ 
tions in Subpart 2236 of Part 2230 of 


this chapter for the operation of motor 
vehicles for organized races, rallies, 
meets, endurance contests, and other 
motorized vehicular events. 

<b) Permits may be issued to provide 
a suitable location for motorized vehicu¬ 
lar events. Any permit issued will con¬ 
tain provisions to: 

Cl) Protect the public and partici¬ 
pants. 

(2) Minimize damage to the land 
and its resources. 

§ 6251.1 OlT-ruad trawl—restriction*. 

(a) The authorized officer may specify 
areas where the casual operation of mo¬ 
torized vehicles for recreational or other 
purposes will be restricted if the lands 
are subject to (l) resource damage and 
soil erosion, or (2) loss of primitive, 
scenic or other environmental qualities. 

ib> Areas where such use is restricted 
will be posted by means of boundary 
signs and identified on maps and dia¬ 
grams of sufficient detail to make the 
existence and locations known to the 
general public. 


PART 6260—VISITOR MANAGEMENT 

Swbpoft 6361—RuU» for Visitor Us# of 
Developed Recreation Sites 

See 

63610-l Purpose 
6361.0-2 Objective. 

0261.0-6 Compliance. 

6261.1 Sanitation. 

6261.2 Audio devices. 

6261 3 Occupancy and use 

6261.4 Vehicles. 

6261.5 Public health, safety and comfort. 
6261 6 Public property and resources. 

AuTHotmr: The provisions of this Pan 
6260 Issued under secs 1. 3. 6. 50 SUt. 874, 
875: 43 US C. 1181a. 1181c, 1181c; RB. 2478; 
43 U.S.C. 1201 

Subpart 6261 —Rules for Visitor Use of 
Developed Recreafion Sites 

§ 6261.0-1 PurpoM*. 

The rules of this subpart are designed 
for the comfort and well-being of the 
public In its use of developed outdoor 
recreation sites and outdoor recreation 
facilities provided by the Bureau. 

§ 6261.0-2 Objective. 

To promote orderly occupancy and use 
of developed recreation sites, and other 
locations where the Bureau has installed 
outdoor recreation facilities for public 
use. 

§ 6261.0-6 Compliance. 

Rules for public use and occupancy of 
developed recreation sites, and other lo¬ 
cations where the Bureau has installed 
outdoor recreation facilities, will be 
posted in conspicuous locations. Failure 
to comply with rules so posted may re¬ 
sult in denial of the use of developed 
recreation sites and facilities and such 
other further action as may be required. 

§6261.1 Sanitation. 

All persons shall : 

<a> Dispose of all garbage, paper, 
cans, bottles, waste materials, and rub¬ 
bish by burning in authorized fires, re¬ 


moval from the site, or by disposal at 
places which may be provided for such 
purpose, 

<b) Drain or dump refuse or waste 
from any trailer or other vehicle only 
in places or receptacles provided for such 
use. 

(c) Refrain from cleaning fish or food 
or washing clothing or articles of house¬ 
hold use at hydrants or at water faucets 
located in restrooms. 

<d> Avoid polluting or contaminating 
water supplies or water used for human 
consumption. 

<e> Deposit any body waste only into 
toilet receptacles provided for that pur¬ 
pose. Deposit of any bottles, cans, cloths, 
rags, metal, wood, stone or other damag¬ 
ing substance in any of the receptacles 
in toilet structures is prohibited. 

<f > Use refuse containers or other ref¬ 
use facilities only for the purpose* for 
which they are supplied The dumping 
of household or commercial garba^t or 
trash brought from private property Is 
prohibited. 


§ 6261.2 Audio device*. 

The following acts are prohibits In 
developed recreation sites: 

<a> Operating or using any audio de¬ 
vices, including radio, television, and 
musical instruments, and other noise- 
producing devices, such as electrical gen¬ 
erator plants and equipment driven by 
motors or engines, In a manner to annoy 
other persons. 

<b> Operating or using public address 
systems, whether fixed, portable, or ve¬ 
hicle mounted unless approved by the au¬ 
thorized officer. 

<c> Installing aerial or other special 
radiotelephone or television equipment 
unless approved by the authorized officer. 


§ 6261.3 Occupancy and u*c. 


The following rules apply to the oc¬ 
cupancy and use of developed camping 
and picnicking facilities on the public 
lands. As a condition to such occupymey 
and use. the user shall: 

(a) Pitch tents or park trailer or 
place other camping equipment only m 
places provided for such purposes 

(b) Camp within a campground no 
longer than the period of time established 
by the authorized officer. 

(c) Attend camping equipment with¬ 
in prescribed time limits. Gamping 
equipment which is unattended for more 
than posted limits, without permission of 
the authorized officer, is subject to dis¬ 
position under 8tate and local laws. 

td> Before departure remove equip¬ 
ment and clean any rubbish from the 
place occupied for recreation purposes. 

<e> Build fires only In stoves, grills, 
fireplaces, or fire rings provided for suen 


purposes. , . 

<f) Camp overnight only In places 
>rovided or posted for such purposes 
eg) Maintain reasonable quiet uj 
campgrounds between evening ana 
noming hours as posted. 

(h) Enter or remain in campgrounds 
closed during established night periods 
>nly as an occupant, or to visit persons 
irrtinvlmr rammrround for CSWPlW 


purposes. 
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• 1 ) Not enter or use a site or a portion PART 6270—RECREATION 

of a site closed to public use. DEVELOPMENT 


§6261.4 Vrhirle#. 

The following rules apply to driving 
and operation of motor vehicles in devel¬ 
oped recreation sites In the interest of 
public safety and comfort. 

Motor vehicles and trailers shall not 
be 

<i» Driven or operated In excess of 

posted speeds. 

(b) Driven or parked except on roads 
and places provided for this purpose. 

ic) Driven or operated In willful dis¬ 
regard of the rights or safety of others 
or without due caution and at a speed, or 
in a manner, so as to endanger, or be 
likely to endanger, any person or 
property* 

<d> Driven or operated on trails 
within developed recreation sites, except 
for purposes of maintaining such sites 

and facilities. 

♦ *> Driven or operated in developed 
re< eatlon sites, for any purpose other 
than access to or from the site. 

Driven or operated in developed 
recreation sites closed to such entrance 
by the authorized officer. 

>3* Driven or operated at any time 
without a muffler in working order, or in 
such a manner as to create excessive or 
unusual noise or annoying smoke or dust, 
or using a muffler cutoff, bypass, or sim¬ 
ilar device. 

<h> Unnecessarily accelerated when 
not moving or approaching or leaving a 
stopping place. 

$6261.5 Public health, Mifcty and 

romfoct. 


The following rules are adopted to 
further the public health, safety and 
comfort in the use and occupancy of de¬ 
veloped recreation sites and facilities. 
The user shall not: 

•b» Discharge firearms, firecrackers, 
rockets, or other fireworks in developed 

recreation sites. 

(b> Be accompanied by a dog. cat. or 
other animal unless It is crated, caged, 
tombed, or otherwise under physical re¬ 
strictive control at All times. 

(c) Bring animals, other than 8eelng 
Ey® dogs, to swimming areas. 

'd> Bring saddle, pack, or draft ani¬ 
mals into any developed recreation site 
except where specifically permitted or 
authorized 


>i 6261.6 Public property and rrmiurm. 

f flowing rules are adopted to pro- 
J™ public property and to preserve the 
resources In developed recreation sites 
ior public use and enjoyment. The user 

shall not: 


' u) Intentionally or wantonly destroy. 
Plant*' ° r rcmove any natur *l feature or 


tntnr or wantonly destroj 

ml df * ace ’ remove, or disturb in an 
m#mf ner ai ) y pid)dc building, sign, equip 
ert u * ma ricer, or other structure or prop 


Subpart 6273—Transfer of 
Responsibility 

§ 6273.0-6 Policy. 

State and local governments and pri¬ 
vate individuals and agencies are encour¬ 
aged to develop and manage recreation 
facilities on the public lands for public 
recreation use and services. Such devel¬ 
opments and operations shall be consis¬ 
tent with long-range management plans 
and authorities of the Bureau, and con¬ 
sistent with leases, licenses, and permits 
issued under the authority of the regula¬ 
tions in this port. 

SUBCHAPTER G (7000) (RESERVED) 

SUBCHAPTER H 18000) (RESERVED) 
SUBCHAPTER I—TECHNICAL SERVICES (9000) 
Group 9100 —Engineering 
PART 9180— CADASTRAL SURVEY 

Subpart 91 BO—Codottrol Surv«yt; G«n»ral 

See. 

91800-2 Objectives 
9180.0-3 Authority. 

9180.1 Interpretation of eunrey record! 

9180.1- 1 Merldlam. 

Subpart 9183—Special Survey! 

9163 0-2 Objective!. 

Subpart 9185—Inttructforu and Methods 

9185.1 Application! 

9185.1- 1 Survey!. 

9165.1- 2 Returveye. 

9185.1- 8 Mining claim!. 

91853 Requirements for survey*. 

91853-1 | Reserved 1 

91853-2 Lands omitted from original sur¬ 
vey. 

91853 Requirements for resurreys; with¬ 
out coet to applicant. 

91853-1 Eligibility. 

91853-2 Showing required. 

91853-3 Majority of land owners. 

9185.4 Requirements for resurvey: with 
cost prorated. 

9185.4- 1 Estimate of cost. 

9185.4- 2 Showing required. 

9185.4- 3 Three-fourths of land owners. 

Auttioiitt: The provisions of this Part 
9180 Issued under Rj8 . 2478; 43 U3.C. 1201. 
unless otherwise noted. 

Subpart 9180 —Cadastral Surveys; 
General 
§ 9180.0-2 Objectives. 

fa) Alaska ; existing surveys and ex¬ 
tension thereof. The surveys up to the 
present time have been confined to 
known agricultural areas, the coal fields, 
and such other lands as have been con¬ 
sidered to be suitable for development by 
settlers or otherwise. The extensions of 
the surveys to other areas will be gov¬ 
erned largely by the character of the 
lands and their suitability for use. de¬ 
velopment. and administration under the 
public land laws applicable to Alaska. 

fb) Resurveys. The real interest of 
the Government in the resurvey of the 
public lands is well stated in the said act 
of March 3. 1909. "to properly mark the 


boundaries of the public lands remaining 
undisposed of." Its duty being thus de¬ 
fined. the Bureau of Land Management 
will refrain from attempting to do more 
in the relocation of the corners of pri¬ 
vately owned lands In a township being 
resurveyed than to reestablish such 
comers from the best available evidence 
of the original survey. 

§ 9180.0-3 Authority. 

(a) Delegation to Director , Bureau of 

Land Management . (1) In the estab¬ 

lishment of the Bureau of Land Manage¬ 
ment by Reorganization Plan No. 3 of 
1946. the office of Supervisor of Surveys 
was abolished and the functions and 
powers thereof were transferred to the 
Secretary of the Interior, to be per¬ 
formed by such officers or agencies of 
the Department as might be designated 
by the Secretary. Under that authority, 
the functions and powers formerly 
exercised by the Supervisor of Surveys 
were delegated to the Chief Cadastral 
Engineer, subject to the supervision of 
the Director. Bureau of Land Manage¬ 
ment. In the general reorganization and 
realignment of functions of the Bureau, 
the office of Chief Cadastral Engineer has 
been abolished, and the functions of that 
office have been delegated to the 
Director. 

(2) By this sequence, the cadastral 
surveying work of the Bureau of Land 
Management has been placed under the 
Immediate jurisdiction of the Director, 
subject to the direction and control of 
the Secretary of the Interior. Certain 
functions relating to specific phases of 
the cadastral surveying work have been 
delegated to the State Director. 

(b) Alaska. The rectangular system 
of survey of the public lands was ex¬ 
tended to the State of Alaska by the act 
of March 3. 1899 (30 Stat. 1098; 48 
U.S.C. 351). The regular township sur¬ 
veys in Alaska conform to that system, 
but departures therefrom are permitted 
under the conditions stated in the act 
of April 13. 1926 (44 Stat. 243; 48 UB.C. 
379). and In certain other cases, such as 
special surveys for trade and manufac¬ 
turing sites, headquarters sites, and 
homesltes under section 10 of the act of 
May 14, 1898 (30 Stat. 413; 48 UB.C. 
461). as amended; for soldiers additional 
entries, pursuant to sections 2306 and 
2307 of the Revised Statutes (43 UB.C. 
274. 278); and for small tracts under the 
act of June 1. 1938 (52 Stat. 609; 43 
UB.C. 682a). as amended. 

(1) Administration of the public land 
surveying activities in Alaska is under 
the general supervision of the State Di¬ 
rector. Bureau of Land Management, ai 
Anchorage, Alaska. The office, in which 
the records relating to the public land 
surveys In the State are maintained. Is 
located at Anchorage. Alaska. Corre¬ 
spondence relating to local survey mat¬ 
ters should be addressed to the State 
Director, Juneau, Alaska. 

(c) Resurvey of township —(1) With¬ 
out cost to applicant when title to at 
least SO percent of the area is in the 
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United States . The net of March 3.1909 
(35 Stat. 845). aa amended by the Joint 
Resolution of June 25.1910 <36 Stat. 884; 
43 UB.C. 772). authorizes the Secretary 
of the Interior to cause to be made 
such resurveys of the public lands as 
after full Investigation he may deem es¬ 
sential to properly mark the boundaries 
of the public lands remaining undisposed 
of. 

(2) Cast to be prorated between ap¬ 
plicants and United States . when more 
than 50 percent of the area is privately 
owned. (1) The act of September 21, 

1918 (40 Stat. 965: 43 UJB.C. 773). pro¬ 
vides authority for the resurvey by the 
Government of townships heretofore 
held to be Ineligible for resurvey under 
existing departmental regulations by 
reason of disposals In excess of 50 per¬ 
cent of the total area thereof. 

<ll) Under the act mentioned, and up¬ 
on the application of the owners of three- 
fourths of the privately owned lands 
In any township previously surveyed, or 
upon the application of a court of com¬ 
petent Jurisdiction, accompanied by a de¬ 
posit of funds sufficient to cover the 
estimated cost. Inclusive of the necessary 
office work, of the resurvey of all of the 
privately owned lands In such township, 
the State Director, Bureau of Land 
Management, Is authorized. In his discre¬ 
tion. to cause to be made a resurvey of 
the township In question In accordance 
with the laws and regulations governing 
surveys and resurveys of the public 
lands; the cost of the resurvey of the 
residue of the public lands In such town¬ 
ship to be paid by the Government from 
the current annual appropriation for the 
survey and resurvey of the public lands 
In addition to the portion thereof made 
available for resurveys and retracements 
by the provisions of the act of March 3. 
1909 (35 Stat. 845). as amended by Joint 
Resolution of June 25.1910 (36 8tat. 884; 
43 Ufi.C. 772). The total cost of the re¬ 
survey of the township Is thus divided 
between the Government and the peti¬ 
tioners In proportion to the extent of 
their respective holdings. 

(ill) It is further provided that any 
portion of such deposit in excess of the 
actual cost of the field and office work 
incident to such resurvey of privately 
owned lands shall be repaid pro rata to 
the applicants for resurvey or to their 
legal representatives. 

(40 Stat OSS. u amended; 43 UB.C. 773) 

6 9180.1 Interpretation of »urvey rec¬ 
ords. 

S 9180.1-1 Meridians. 

(a) Alaska. The public land surveys 
in Alaska are governed by three prin¬ 
cipal meridians established as follows: 
The Seward Meridian, initiated Just 
north of Resurrection Bay and extend¬ 
ing to the Matanuska coal fields: the 
Fairbanks Meridian, commencing near 
the town of Fairbanks and controlling 
the surveys In that vicinity. Including 
the Nenana coal fields: and the Copper 
River Meridian which lies In the valley 
of the Copper River and from which 
surveys have been executed as far north 
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as the Tanana River and south to the 
Bering River coal fields and the Gulf 
of Alaska. 

(b) Copies of records. Copies of plats 
of surveys in Alaska, or other records of 
the Public Survey Office, will be sold at 
the cost of production. In accordance 
with section 1 of the act of August 24. 
1912 (37 Stat. 497). as amended (5 UB.C. 
488). and I 2.4 of this title. 

Subpart 9183—Special Surveys 
3 9183.0-2 Objective*. 

Information respecting special surveys 
of soldiers' additional entries, homes!tes. 
homesteads, and trade and manufac¬ 
turing sites is given in Subparts 2610. 
2511. 2562. and 2730 of this chapter, re¬ 
spectively. 

Subpart 9185—Instructions and 
Methods 

§9185.1 Application*. 

§9185.1-1 Survey*. 

(a) Original surveys. Application tor 
the original extension of the rectangular 
system of public land surveys to Include 
unsurveyed townships should be filed In 
duplicate with the State Director for the 
State In which the lands ore situated 
The application may be in letter form, 
and should describe the unsurveyed area 
by township and range of the public sur¬ 
veys, and should set forth the Interest 
of the applicant in the land and the basis 
of need for extension of the surveys. 

(b) Lands omitted from original sur¬ 
vey. Application for the survey of an 
island or other land omitted from the 
original survey should be made on Form 
4-022a, or its equivalent, and filed In 
duplicate with the State Director for the 
State in which the lands are situated. 

§ 9185.1-2 Reiurvey*. 

(a) Filing of applications for survey 
without corf to applicant. The applica¬ 
tion prepared in accordance with this 
part, should be submitted to the 8tate 
Director for the State in which the lands 
are situated. 

(b) Filing of applications for survey 
with cost prorated. Applications for re¬ 
survey based upon the provisions of the 
act of September 21, 1918, prepared in 
accordance with this part should be sub¬ 
mitted to the State Director for the State 
In which the lands arc situated. Prior 
to filing formal application, however, the 
Interested parties should obtain from the 
proper office, as above designated, an 
estimate of the cost of the proposed 
resurvey. 

(40 Stat. 963. t* amended; 43 UJB.C. 773) 
§9185.1-3 Mining claim*. 

(a) Application for survey. Applica¬ 
tion for the survey of a mining claim 
should be filed with the State Director 
for the State In which the claim Is 
situated. 

(b) Mineral surveyors. The appoint¬ 
ment of mineral surveyors pursuant to 
section 2334 of the Revised Statutes (30 
U.S.C 39) and 9 3861.6-1 of this chapter, 
will be made by the State Director; ap¬ 
plication for such appointment should 


be made to the appropriate State Di¬ 
rector. 

§ 9185.2 Requirement* for rorvey*. 

§ 9185.2-1 [Reserved] 

§ 9185.2-2 I .and* omitted from original 
survey. 

(a) Notice of intended application. 
Notice of Intention to apply for the sur¬ 
vey of an Island or other land omitted 
from the original survey must be served 
on the adjacent land owners, ana the 
Attorney General and the Secretary of 
State for the State In which the land is 
situated, at least 30 days prior to the 
date of application for survey. Service 
may be had by registered mall or in per¬ 
son, evidence of which may consist cf the 
registry return receipt or signed ac¬ 
knowledgment of service. A copy of 
each notice, with proof of service thereof, 
must be filed with the application. 
Failure to obtain evidence of service may 
be explained. 

(b) Form of notice. No particular 
form of notice is prescribed. The notice 
must make it clear, however, that the 
land covered by the application Is con¬ 
tended to be public land of the United 
States and subject to survey and ad¬ 
ministration as such, and that any pro¬ 
test against the proposed survey should 
be filed with the appropriate State Di¬ 
rector. It must be shown what par¬ 
ticular surveyed lands opposite the 
island, or adjoining the unsurveyed land, 
are owned by the adjacent land owner 
on whom the notice Is served. 

(c) Evidence required as to character 
of land in existence at time of original 
survey. An application for the survey of 
an Island or other land omitted from the 
original survey must be accompanied by 
evidence showing that the land was in 
existence and above ordinary high-water 
elevation when the State was admitted 
into the Union, and when the adjacent 
lands were surveyed. Such evidence 
should consist of statements from at 
least two persons familiar with the land, 
as to its size, elevation, and appearance, 
and the species, size, and age of the tim¬ 
ber growth thereon, or nature of other 
vegetation. 

(d) Diagram required with applica¬ 
tion. A diagram showing the approxi¬ 
mate configuration of the island or other 
land applied for, and its location with 
reference, to the public land surveys, 
must accompany the application 

(e) Cost of survey. In the event or 

approval of the application, the costs or 
the survey will be borne by the Govern¬ 
ment. . 

(f) No preference right. Should the 
Island or other land be surveyed as pub¬ 
lic land, no preference right to acquire 
the same under the laws governing the 
disposal of public lands will be gained t>y 
the filing of the application for survey* 

§9185.3 Requirement* for re*urvry*i 
without cost to applicant. 

§9185.3-1 Eligibility. 

(a) Determined by ownership of land. 
As a general rule, and In the absence o 
any particular governmental purpose ^ 
be subserved, no township Is eligible io. 
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resurvey unless title to at least 50 percent 
of the area of the lands embraced therein 
remains In the United States. For the 
purpose of determining the eligibility of 
a township under this rule, lands covered 
by approved selections, school sections, 
and entries upon which final certificates 
or patents have been issued are to be 
cohered as alienated lands. Town- 
ahlt within the primary limits of rail¬ 
road land grants are generally ineligible. 

fb) Determined by physical character 
of remaining public land. In general 
no resurvey will be undertaken unless 
the preliminary examination of the 
township develops evidence of existing 
settlement and agricultural possibilities 
sufficient to support the presumption that 
the unappropriated lands therein are 
such as to attract bona fide entrymen. 
thus eliminating townships which, al¬ 
though theoretically eligible, are of such 
s physical character that the resurvey 
thereof would serve no useful purpose. 

(c) Small areas. In the application of 
the terms of the act of March 3. 1909 (35 
SUt 845), as amended. Is not intended 
that there shall be undertaken any work 
involving the mere reestablishment of 
lost or obliterated or misplaced comers 
in a limited area of a township, such 
work being within the province of the 
local surveyors, and the authority of the 
public survey office will be limited to the 
giving of advice In accordance with the 
circular for the restoration of lost or 
obliterated comers. Employees of the 
Bureau of Land Management arc pro¬ 
hibited from participating In the resur¬ 
vey of a township, the reestablishment of 
lost corners, or In the subdivision of sec¬ 
tions for private parties, even if the ex¬ 
pense Is borne by the county or municipal 
authorities or by individuals. 

§ 9185.3-2 Showing required. 

(a) necessity. The applicants for the 
resurvey of any township are required 
to present satisfactory prima facie evi¬ 
dence of the necessity for such action. 
based cither upon general obliteration of 
evidences of the original survey or upon 
conditions so grossly defective as to pre¬ 
clude the possibility of a reasonably cer¬ 
tain identification of the subdivisions of 
the subsisting survey or a satisfactory 
local restoration thereof. 

(b) Condition of original survey. Ap¬ 
plications for the resurvey of each town- 
•hip must be supported by evidence In 
the form of a statement, preferably from 
the county or other competent surveyor, 
wowing in detail that the evidences of 
the original survey have been obliterated 
|o such on extent as to make It Imprac¬ 
ticable to apply the suggestions of the 

-circular issued by the Bureau of Land 
Management for the necessary restora¬ 
tion of the lines and comers In the proper 
identification of the legal subdivisions 
occupied by the present or prospective 
Mtrymen or that the obliteration of the 
°n»lnal monuments has become so ad¬ 
vanced that the land boundaries can be 
identified only through extensive retrace¬ 
ment* by experienced engineers of the 
®uteau of Land Management. 
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§ 9185.3-3 Majority of land owners. 

A majority of the settlers In each 
township are required to Join in the 
application, and. in addition, there must 
appear the endorsements of the entry- 
men and owners, including the State, 
whose holdings represent the major part 
of the area entered or patented, with a 
description opposite each name of the 
lands actually occupied, entered, or 
owned, and a statement as to whether 
the applicant is a settler, entryman. or 
owner thereof. Where an entryman or 
owner, including the State, has failed for 
any reason whatsoever to Join In the ap¬ 
plication, evidence of service of notice 
upon him for at least 30 days In advance 
of the filing of the application is required 
in order that he may be afforded ample 
opportunity to make timely protest 
against the granting of such resurvey if 
In his opinion such action is undesirable. 

§9185.4 Requirements for reaurreyj 
with coat prorated. 

g 9185.4—1 Entimatc of rott. 

(a) The cost of resurvey procedure Is 
as a rule considerably In excess of that 
Incident to the execution of original sur¬ 
veys and may range between rather wide 
limits. Where the obliteration Is not 
excessive and the evidences of the orig¬ 
inal survey are harmoniously related, 
extensive verifying retracements will be 
unnecessary and ordinary dependent 
methods of resurvey can usually be ap¬ 
plied. If. however, the obliteration Is 
general or total, many miles of prelim¬ 
inary retracement may be required In 
order to obtain technical control, and 
where, by reason of errors In the original 
survey, the existing evidences thereof are 
discordant and conflicting locations have 
resulted, the procedure required may. in 
the case of densely entered townships, 
involve an expense of $5,000 or more per 
township. 

(b) The applicants for resurvey should 
understand, therefore, that although the 
estimate supplied will be as nearly cor¬ 
rect as the available information will 
permit. Its accuracy cannot be guaran¬ 
teed. and, consequently, all such esti¬ 
mates are subject to revision. If neces¬ 
sary. as the work proceeds and the field 
conditions are more fully developed 
Any deposit In excess of actual cost will 
be returned to the applicants as provided 
by law, but in cases where the cost ex¬ 
ceeds the deposit made in accordance 
with the estimate, an additional deposit 
will be required, falling which, opera¬ 
tions will be suspended. 

(c) In the application of the terms of 
this act it Is not Intended that there 
shall be undertaken any work Involving 
the mere reestablishment of lost or ob¬ 
literated or misplaced corners In a 
limited area of a township, such work 
being within the province of the local 
surveyor, and the authority of the State 
Director will be restricted to the giving 
of advice in accordance with the circular 
for the restoration of lost or obliterated 
comers. Employees of the Government 
are prohibited from participating In the 
resurvey of a township or the reestab¬ 
lishment of lost comers or In the sub¬ 
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division of sections for private parties, 
even if the expense Is borne by the 
county or State authorities or by indi¬ 
viduals. except as such action Is specif¬ 
ically authorized by the Director. Bu¬ 
reau of Land Management, in accordance 
with the provisions of existing statutes. 

<d) Deposit required: The deposit re¬ 
quired of the petitioners by law must 
accompany the application and must be 
made in the amount, at the place and In 
the manner prescribed by the instruc¬ 
tions which will accompany the estimate. 

(40 Slat. 985. as amended; 43 OS.C. 773) 
§9185.4—2 Showing required. 

(a) Necessity. The applicants for the 
resurvey of any township are required to 
present satisfactory prima facie evidence 
of the necessity for such action. In gen¬ 
eral. it must be shown that the evidences 
of the original survey are so widely ob¬ 
literated or that the prevailing survey 
conditions are so grossly defective as to 
preclude the satisfactory identification 
of the subdivisions of the subsisting sur¬ 
vey or that the evidences of the original 
survey are In such an advanced state of 
deterioration that action looking to their 
preservation and perpetuation Is expe¬ 
dient as in the public interest. 

<b> Ownership of land. The appli¬ 
cants for resurvey are required to preface 
their petition by the statement that the 
extent of privately owned lands within 
the township is In excess of 50 percent of 
the total area thereof. If necessary, in¬ 
formation In this connection may be ob¬ 
tained by the petitioners from the man¬ 
ager of the land office having local Juris¬ 
diction. Failure to comply with the 
condition set forth in this section or 
material error In the showing made, will 
not only result in delaying action upon 
the petition, but may require its rejection 
If it is found that the township is not 
properly subject to resurvey under the 
terms of the governing act. 

(40 Stmt. 985. u amended: 43 US.C. 773) 

§9185.4-3 Three-fourth* of land 
owner*. 

The owners of three-fourths of the 
privately owned lands within the town¬ 
ship are required to Join in the applica¬ 
tion. and all petitioners in whom owner¬ 
ship is vested, either Individuals, the 
State, or corporations such as railroad 
companies whose interests are involved, 
are further required to supply, following 
their respective signatures, an accurate 
description by legal subdivision, section, 
township, and range of the lands to 
which title Is claimed. Moreover. It must 
appear that notice of the proposed re¬ 
survey has been served upon all owners 
who have for any reason failed to Join In 
the petition, and. In addition. It Is highly 
desirable that all record entrymen who. 
under the terms of the act arc not re¬ 
quired to become parties to the petition, 
be similarly informed to the end that 
their objections, if any. may be heard 
and subsequent protest based upon the 
plea of ignorance may. insofar as pos¬ 
sible, be avoided. 

(40 8tat. 985. a! amended; 43 UJB.C. 773) 
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Group 9200—Protection 
PART 9230—TRESPASS 
Subpart 9239—Kinds of Trespass 

0239.0-3 Authority. 

9239.0-7 Penalty for unauthorised removal 
of material 

9239.0-8 Measure of damages. 

9239.0-0 Sale, lease, permit, or license to 
trespassers. 

9239.1 Timber. 

0239.1-1 Unauthorised cutting, 
of timber. 

9239.1- 2 Penalty for unauthorized cutting 

of timber. 

9239.1- 8 Measure of damages, when not pre¬ 

scribed by State law. 

92392 Unlawful enclosures or occupancy. 
02392-1 Enclosures of public lands In spec¬ 
ified cases declared unlawful. 
92392-2 Duty of district attorney. 

02392-3 Responsibility for execution of law 
02392-4 Piling of charges or complaints. 
92392-0 Settlement and free passage over 
public lands not to be obstructed. 
92392 Grazing. 

92392-1 Outside grazing districts. 

92392-2 Inside gracing districts. 

92392-3 Alaska. 

9239.5 Minerals. 

9239.5-1 Ores. 

9239.0-2 Oil. 

92395-3 Coal. 

9239 6 Materials. 

9239 5-1 Turpentine. 

9239.7 Right-of-way. 

9239.7-1 OAC lands. 

Authositt: The provisions of this Part 
9230 Issued under RJ3, 2478; 43 U3.C. 1201. 

g 9239.0-3 Authority. 

(ft) Sections 9239.0-3 to 9239.7 are 
Issued under the authority of RjS. 2478; 
43 U.8.C. 1201. 

(b) In addition to liability for trespass 
on the public lands, as indicated in this 
part, persons responsible for such tres¬ 
pass may be prosecuted criminally under 
any applicable Federal law. Penalties 
ore prescribed by the following statutes: 

(1) Timber trespass. 18 U.S.C. 1852. 

1853. 

(2) Turpentine trespass. 18 US.C 

1854. 

(3) Coal trespass. 18 U.S.C. 1851. 

g 9239.0-7 Penally for unauthorized re¬ 
moval of material. 

The extraction, severance, injury, or 
removal of timber or mineral materials 
from public lands under the Jurisdiction 
of the Department of the Interior, ex¬ 
cept when authorized by law and the 
regulations of the Department, Is an act 
of trespass. Trespassers will be liable In 
damages to the United States, and will 
be subject to prosecution for such unlaw¬ 
ful acts. 

g 9239.0—8 Measure of damage. 

The rule of damages to be applied In 
cases of timber, cool, oil. and other 
trespass In accordance with the decision 
of the Supreme Court of the United 
States In the case of Mason et al. v. 
United States (260 U.S. 545. 67 L. ed. 
396) , will be the measure of damages pre¬ 
scribed by the laws of the State In which 
the trespass is committed, unless by Fed¬ 
eral law a different rule is prescribed or 
authorized. 


g 9239.0-9 Sale, lease, permit, or li¬ 
cense to trespassers. 

(a) For the purpose of this section, a 
trespasser is any person, partnership, 
association, or corporation responsible 
for the unlawful use of, or injury to, 
property of the United States. 

(b) The authorized officer may refuse 
to sell to a trespasser timber or materials, 
or to issue to him a lease, permit, or li¬ 
cense if. after a demand for payment has 
been served by certified or registered mail 
on the trespasser, a satisfactory arrange¬ 
ment for payment of the debt due the 
United States has not been made within 
reasonable time, and there is reason for 
the authorized officer to believe payment 
will not be made. Satisfactory arrange¬ 
ment shall be deemed to have been 
made by: 

(1) Payment by the trespasser of the 
amount found to be due by the author¬ 
ized officer, by a final Judgment of a 
court, or pursuant to a compromise 
settlement accepted by the United 
States; or 

(2) Execution by the trespasser of a 
promissory note or installment agree¬ 
ment. satisfactory to the authorized offi¬ 
cer. so long as the agreed-upon payments 
are made on schedule; or 

(3) Delivery by the trespasser of a 
bond guaranteeing payment to the 
United States of the amount found to be 
doc by the authorized officer or by a 
court of competent Jurisdiction; or 

(4) Cancellation of the debt due the 
United States by a discharge in bank¬ 
ruptcy. 

(c) Notwithstanding the provisions of 
paragraph (b) of this section, the au¬ 
thorized officer may sell to a trespasser 
timber or materials or Issue to him a 
lease, permit, or license for materials 
despite lack of a satisfactory arrange¬ 
ment for payment if such officer estab¬ 
lishes in writing that: 

(1) There is no other qualified bidder 
or no other qualified bidder will meet 
the high bid. and 

(2) The sale, lease, permit, or license 
to the trespasser is necessary to protect 
substantial Interests of the United States 
either by preventing deterioration of. 
or damage to. resources of the United 
States or by accepting an advantageous 
offer, and 

(3) The timber management or other 
resource management program of the 
United States will not be adversely af¬ 
fected by the action. 

g 9239.1 Timber. 

g 9239.1—1 Unauthorized cutting of tim¬ 
ber. 

(a) The cutting or removing of the 
timber referred to in 18 5511.1 to 
5511.1-4 of this chapter in any other 
manner than that authorized by such 
sections will be considered a trespass. 

(b) The cutting of Umber for sale and 
speculaUon. or for use by others than 
the permittee, is strictly prohibited. 

(c) Where permits are secured by 
fraud or timber is not used in accord¬ 
ance with 5 5511.1-4 of this chapter the 
Government will enforce the same civil 


and criminal liabilities as in other cases 
of timber trespass upon public lands. 

g 9239.1-2 Penalty for unauthorized 
cuttiug of limber. 

The cutting of timber from the public 
land in Alaska, other than in accordance 
with the terms of the law and 55 5511.2 
to 5511.2-6 of tills chapter will render 
the persons responsible liable to tbe 
United States In a civil action for tres¬ 
pass and such persons may be prosecuted 
criminally under TiUc 18. U.8. Code, or 
understate law. 


§ 9239.1-3 Measure of damages, when 
not proscribed by Stole law. 

For timber trespass in a State where 
there is no State law governing such tres¬ 
pass. the measure of damages will be u 
follows: 

(a) Where the trespass is willful, the 
full value of the property at the time and 
place of demand, or of suit brought, with 
no deducUon for labor and expense. 

(b) In case of innocent trespasses 
neither the trespassers nor their trans¬ 
ferees shall be required to pay more than 
the stum page value, or the value of the 
timber in standing trees taken by them, 
as damages to the Government. 

(c) In case of a purchase without 
notice of wrong from a willful trespasser, 
the value at the time of purchase. 


§ 9239.2 Unlawful enclosure# or occu¬ 
pancy. 


§ 9239.2-1 Enclosures of public landi 
In specified cases declared unlawful 


(a) Section 1 of the act of February 25. 
1885 (23 8tat. 321; 43 U.8.C. 1061). de¬ 
clares any enclosure of public lands made 
or maintained by any party, assoclatioa 
or corporation who “had no claim or 
color of title made or acquired in good 
faith, or an asserted right thereto, by or 
under claim, made in good faith with a 
view to entry thereof at the proper land 
office under the general laws of the 
United States at the time any such en¬ 
closure was or shall be made” to be un¬ 
lawful and prohibits the maintenance of 
erection thereof. 

(b) Section 4 of the Taylor Grazing 
Act of June 28. 1934 (48 Stat. 1271; 43 
UU.C. 315o) provides: 


Fence* • • • and other lxnprov«r.cnt» 
necessary to the care and management « 
the permitted livestock may be eanstrucueo 
on the public lands within ruch grazing aif- 
trlcta under permit Issued by the authority 
of the Secretary, or under such 
arrangement as the Secretary may approve. 


(c) Section 10, paragraph (4) of tb« 

Federal Range Code. 5 4112.3 of this 
chapter, containing rules for the admin- 
stratlon of grazing districts 
‘Constructing or maintaining any kino 
>f improvements, structures, fences, or 
;n closures on the Federal range, inciuo- 
ng stock driveways, without authority 
>f law or a permit." _ . _ 

(d) Section 2 of the Taylor Grazing 
Vet of June 28. 1934 (48 Stat. 12 ™: 43 
J.8.C. 315a). provides that “any 

ul violation of the provisions of this act 
>r of "rules and regulations thereunder 
if ter actual notice thereof shall be' JJ®,* 
shable by a fine of not more than 
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(e) Violations of any of the provisions 
of the act of February 25.1885. constitute 
a misdemeanor (Sec. 4. 23 Stat, 322; 35 
Stat 40 : 43 U.8.C. 1064). 

{ 9239.2-2 Duty of district attorney. 

Section 2 of the act of February 25. 
1385 (23 Stat. 321: 43 U.8.C. 1062. 28 
US C. 41. Par. 21). provides that it shall 
be the duty of the district attorney of the 
United States for the proper district on 
affidavit filed with hlxn by any citizen of 
the United States that such unlawful 
enclosure is being made or maintained, 
showing the description of the lands en¬ 
closed with reasonable certainty so that 
the enclosure may be identified, to insti¬ 
tute a civil suit In the proper United 
8tates district or circuit court or terri¬ 
torial district court in the name of the 
United States and against the parties 
named or described who shall be in 
charge of or controlling the enclosure 
complained of. 

| 9239.2-3 Responsibility for execution 

of law. 


The execution of this law devolves pri¬ 
marily upon the officers of the Depart¬ 
ment of Justice, but as it is the pur¬ 
pose to free the public lands from 
unlawful enclosures and obstructions. It 
is deemed incumbent upon the officers of 
the Department of the Interior to fur¬ 
nish the officers of the Department of 
JtoUce with the evidence necessary to a 
successful prosecution of the law. 

(9239.2-4 Filing of charges or com- 

plaints. 

All charges or complaints against un¬ 
lawful enclosures or obstructions upon 
the public lands should be filed with the 
proper State Director Such charges or 
complaints, when possible, should give 
the name and address of the party or 
parties making or maintaining such en¬ 
closure or obstruction and should de- 
acrlbe the land enclosed in such a way 
that It may be readily Identified. The 
•action* township, and range numbers 
•hould be given. If possible 

S 9239.2-5 Settlement and free passage 
over public lands not to be ob¬ 
structed. 


.• 8cction 3 °* ^8 act of February 25. 
IMS (23 8tat. 322; 43 U.8.C. 1063). pro- 
|™** that no person by force, threats, 
intimidation, or by any fencing or en¬ 
acting or any other unlawful means 
•toll Prevent or obstruct or shall com- 
otoe or confederate with others to pre- 
TOit or obstruct any person from peace- 
wily entering upon or establishing a 
settlement or residence upon any tract 
o'public land subject to settlement or 
J Jnd ® r Lhe public land laws of the 
united States or shall prevent or ob- 
5 ruct to® passage or transit over or 
through the public i*nrf« 


§ 9239.3 Crazing. 

§ >239.3-| Ouuidc grazing districts. 

taJ*? Grazing livestock upon, allowing 
drlft and 8raze on. or drlv- 
ijf. l J ve *°ck across lands that are sub- 
i, * } ea ? e or P*nnit under the provi- 
ons of this subpart or within a stock 
onveway. without a lease or other 


authorization from the Bureau of Land 
Management, is prohibited and consti¬ 
tutes trespass. Trespassers will be liable 
In damages to the United States for the 
forage consumed and for Injury to Fed¬ 
eral property, and may be subject to civil 
and criminal prosecution for such un¬ 
lawful acts. 

(b) A lessee who grazes livestock in 
violation of the terms and conditions of 
his lease by exceeding numbers speci¬ 
fied. or by allowing the livestock to be 
on Federal land In an area or at a time 
different from that designated shall be 
in default and shall be subject to the 
provisions of 4 4122.6 of this chapter. 
In addition he may be subject to trespass 
action In accordance with the practices 
and procedures in 5) 9239.3-2(a), 9239.3- 
2(0 (1). (2). (3), (4). 9239.3-2(d). and 
9239.3-2(g) of this chapter, modified so 
far as practicable and necessary to in¬ 
clude Federal land outside of established 
grazing districts. 

(c) When the alleged trespasser is not 
a lessee of lands under the regulations 
of this subpart the signing officer may 
take action against the trespasser in ac¬ 
cordance with the practices and pro¬ 
cedures in 55 9239.3-2(a), 9239.3-2(0 

(1). (2). (3). (4). 9239.3-2(d), and 
9239.3-2(g) of this chapter modified so 
far as practicable and necessary to In¬ 
clude lands subject to lease under the 
provisions of this subpart or within a 
stock driveway. 

§ 9239.3—2 Imidc grazing di*tricU. 

A grazing license or permit may be sus¬ 
pended. reduced, or revoked, or renewal 
thereof denied for a clearly established 
violation of the terms or conditions of 
the license or permit, or for a violation of 
the act or of any of the provisions of this 
part, or of any approved special rule. 

(a) Violations not clearly toilful. 
Whenever it appears that a violation 
exists, not clearly wilful, the District 
manager shall serve written notice upon 
the alleged violator and upon any inter¬ 
ested lien holder who has registered no¬ 
tice of his lien with the District manager. 
The notice shall set forth the act or omis¬ 
sion constituting such violation, re¬ 
ferring to the specific terms or provisions 
of the license or permit, of the act or of 
this part or of any approved special rule 
alleged to have been violated: and will 
allow the licensee or permittee a reason¬ 
able specified time from receipt of notice 
to demonstrate that there has been no 
violation or that he has since achieved 
compliance with such terms and condi¬ 
tions. If such showing is satisfactory to 
the District manager he will close the 
case: If satisfactory showing Is not made 
within the time allowed, the violations 
alleged In the notice will be deemed to 
have been wilful and the District man¬ 
ager will notify the State Director thereof 
for further action under paragraph (e) 
of this section. 

(b) Violations clearly toilful; special 
circumstances. Whenever it appears to 
the district manager that a violation is 
clearly wilful, grossly negligent, or re¬ 
peated, or when the public health, safety, 
or interest requires, or when disciplinary 
action Is advisable, the district manager 


will refer the matter directly to the State 
Director for further action under para¬ 
graph (c) or (e) of this section, which¬ 
ever Is appropriate. 

(c) Unlawful grazing on the Federal 
range: determination of damages: re¬ 
moval of livestock: impoundment. (1) 
Whenever the charge consists of unlaw¬ 
fully grazing livestock on the Federal 
range, the notice served on the alleged 
violator and any interested lien holder 
who has filed notice on his lien with the 
District manager will order the alleged 
violator to remove the livestock or to 
cause them to be removed immediately 
or within such reasonable time as may 
be specified. If the alleged violator falls 
to comply with the notice the range man¬ 
ager may proceed to exercise the pro¬ 
prietary right of the United States In the 
Federal range, under local impoundment 
law and procedure. If practicable; other¬ 
wise he may refer the matter through the 
usual channels for appropriate legal ac¬ 
tion by the United States against the 
violator. 

(2) Where the owner of the trespass¬ 
ing livestock, or his representative, is 
known, the district manager shall make 
a determination of the damage to the 
Federal range and other property of the 
United States and shall make a demand 
for payment upon the alleged violator, 
setting forth the foregoing values in¬ 
cluding the value of the forage consumed. 
Where the trespass grazing is not deemed 
to be clearly wilful the forage value 
shall be computed at the rate of $2 per 
animal unit month, or at the commer¬ 
cial rate if such rate Is the higher; if the 
district manager deems the trespass 
grazing to be clearly wilful, grossly neg¬ 
ligent. or repeated he shall compute the 
forage value at $4 per animal unit 
month, or at twice the commercial rate 
If such amount Is the higher. 

(3) In any case where neither the 
owner of the trespassing livestock, or his 
representative. Is known, or where con¬ 
servation of the Federal range and of the 
forage thereon requires it, the district 
manager, when so authorized by written 
order of the State Director, may* take 
steps to remove the trespassing livestock 
by such methods and by such means not 
inconsistent with legislation which pro¬ 
hibits the use of airborne or motor-driven 
vehicles in the gathering of horse* or bur¬ 
ros. as may be necessary, and to dispose 
of them by sale or otherwise within not 
less than five (5) days alter public notice 
of his intention to make such disposition, 
subject to the right of any owner or reg¬ 
istered lienholder of such trespassing 
livestock to redeem the livestock within 
such nondisposal period upon payment 
of: 

(I) The damage to the Federal range 
and other property of the United States. 

(II) The cost of such Impoundment 
and removal 

(ill) The value of any forage con¬ 
sumed as determined in accordance with 
subparagraph (2) of this paragraph. 

(4) If the amounts found to be due 
the United States in accordance with 
subparagraph (3), subdivisions (i). (11). 
and (ill) of this paragraph are contested 
by the owner of the livestock, his repre- 
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sentative. or lienholder, the trespassing 
livestock may be redeemed by the post¬ 
ing of a cash or corporate surety bond 
In lieu of Immediate payment. Such 
bond will be adequate to Insure full satis¬ 
faction of the claims made. A hearing 
will then be scheduled before an ex¬ 
aminer of the Bureau of Land Manage¬ 
ment. The hearing will be conducted 
so far as practicable In the same manner 
as other hearings before an examiner. 
The evidence will be confined to the de¬ 
termination of the amount of damages, 
value of the forage consumed, and any 
other amounts considered to be due the 
United States as a result of said trespass. 
The examiner will render a written 
decision assessing the amounts due. 

(5) Where conservation of the Federal 
range and the forage thereon requires 
It, the State Director may temporarily 
close a grazing district or any portion 
thereof, to grazing by any class of 
livestock to be specified in such order. 
Notice of the order shall be published in 
a local newspaper and shall be posted at 
the County Courthouse of the County In 
which the closed area lies. The order 
shall require all owners of livestock af¬ 
fected thereby, to remove such livestock 
from the area within not less than five 
days from date of publication of the 
notice. Thereafter the District manager 
shall proceed to impound, remove, and 
dispose of. In the most humane manner 
in accordance with the provisions of this 
paragraph any such livestock trespassing 
or grazing in violation of the closing 
order. 

(d) Amicable settlement of civil cases 
Involving unauthorized use of the Fed - 
eral range or damage to Federal property 
Offers of settlement for the value of the 
forage consumed In trespass as deter¬ 
mined In accordance with paragraph (c) 
(2) of this section and for damage to 
Federal range or to other property of the 
United States resulting from an alleged 
violation of any provisions of the act or 
of the Federal Range Code for Grazing 
Districts in the amount of $2,000 or 
less may be accepted by the district 
manager* Offers of settlement in excess 
of $2,000 will be transmitted to the 8tate 
Director for appropriate action. An 
offer of settlement will not constitute 
satisfaction of civil liability for the con¬ 
sumed forage and damage Involved until 
finally accepted by the district manager 
or the State Director. Satisfaction of 
civil liability tdoes not relieve the alleged 
violator of any criminal liability under 
Federal law. No license or permit will 
be Issued or renewed until payment of 
any amount found to be due the United 
States under this section has been 
offered. 

(e) Disciplinary action for violations: 
show cause. (1) Whenever it appears to 
the 8tate Director that disciplinary ac¬ 
tion Is advisable because of a wilful, 
grossly negligent, or repeated violation, 
he shall cause a written notice to be 
served upon the licensee or permittee 
The notice shall set forth the act or acts 
complained of. specifically referring to 
the terms, conditions, or provisions of 
the license or permit and the section or 
sections of the Federal Range Code for 
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Grazing Districts, or of the Act alleged 
to have been violated, and an estimate of 
the amount of damages resulting there¬ 
from, including the value of the forage 
consumed, as determined in accordance 
with paragraph (c)(2) of this section. 
The notice will cite the license or permit¬ 
tee to appear before an examiner of the 
Bureau of Land Management at a desig¬ 
nated time and place to show cause why 
his license, permit, or base property 
qualifications should not be reduced or 
revoked or renewal thereof denied and 
satisfaction of damages made. 

(2) The hearing upon the order to 
show cause will be conducted so far as 
practicable In the same manner as other 
hearings before an examiner. The evi¬ 
dence shall be confined to the commis¬ 
sion of the acts charged and the amount 
of damages. Including the value of any 
forage consumed, due the United States 
If the alleged violation Is established 
to the satisfaction of the examiner, or 
upon the failure, without proper excuse 
satisfactory to the examiner, of the per¬ 
son named In the notice or his repre¬ 
sentative to appear at the hearing, the 
examiner will render a written decision 
assessing the amount of damages, in¬ 
cluding the value of any forage con¬ 
sumed. as determined in accordance with 
paragraph (c)(2) of this section, and 
directing the district manager to sus¬ 
pend. reduce, or revoke the license, per¬ 
mit. or base property qualifications or 
to deny renewal, if the facts so warrant 

(f) Bonds for violations. Whenever 
an applicant, licensee, or permittee com¬ 
mits a willful or wanton violation of any 
provision of this part or has repeatedly 
committed violations thereof, the State 
Supervisor may require him to furnish 
a cash or corporate surety bond on an 
approved form to cover all probable 
damages that may result from his viola¬ 
tions for a period up to ten years. Upon 
the violator's failure to furnish a bond 
when so required, the District manager 
may refuse to Issue or renew a license 
or permit, or the State Director may 
take action under paragraph (e) of this 
section, to revoke such license or permit. 

(g) Penal provision. Under section 
2 of the act any wilful violation of the 
provisions of the act or of this subpart or 
of approved special rules, after actual no¬ 
tice of the existence of the provisions of 
such act or of such rules and regulations, 
Is punishable by a fine of not more than 
$500. 

(h) Appeals. Appeal from the deci¬ 
sion of the examiner to the Director and 
from the Director to the Secretary of any 
matter under I 9230 3-2 shall be made 
In accordance with the applicable provi¬ 
sions of | 4122.2-5 of this chapter and 
Appeals and Contests Parts 1840 and 
1850 of this chanter. 

5 9239.3-3 Alaftkn. 

(a) Reindeer. (1) Any use of the Fed¬ 
eral lands for reindeer grazing purposes, 
unless authorized by a valid permit Issued 
in accordance with the regulations in 
Subpart 4132 of this chapter, is unlawful 
and Is prohibited. 

(2) Any person who wilfully violates 
any of the rules and regulations In 


Subpart 4132 of this chapter shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punish¬ 
able by imprisonment for not more than 
one year, or by a fine of not more than 
$500. 

(b) Livestock. (1) Grazing livestock 
upon, allowing livestock to drift and graze 
on. or driving livestock across lands that 
arc subject to lease or permit under the 
provisions of this part or within a stock 
driveway, without a lease or other au¬ 
thorization from the Bureau of Land 
Management, is prohibited and consti¬ 
tutes trespass. Trespassers will be liable 
in damages to the United 8tales for the 
forage consumed and for Injury to Fed¬ 
eral property, and may be subject to 
civil and criminal prosecution for such 
unlawful acts. A lessee who grazes live¬ 
stock In violation of the terms and con¬ 
ditions of his lease by exceeding numbers 
specified, or by allowing the livestock to 
be on Federal land In an area or at a time 
different from that designated In his lease 
shall be In default and shall be subject 
to the provlslonsof ft 4l31-2~7<g> and «b) 
of this chapter. Under section 2 of the 
act. any person who wilfully grazes live¬ 
stock on public lands without authority, 
shall, upon conviction, be punished by a 
fine of not more than $500. 

(2) Whenever It appears that a vio¬ 
lation exists the authorized officer shall 
serve written notice upon the alleged 
violator. The notice shall set forth the 
act or omission constituting such viola¬ 
tion and will allow the party Involved a 
reasonable specified time from receipt of 
notice to demonstrate that there has 
been no violation or that he has since 
achieved compliance. U the showing is 
satisfactory to the authorized officer he 
will close the case. If satisfactory show¬ 
ing Is not made within the time allowed, 
the violation alleged In the notice will 
be deemed to have been wilful. 

(3) Where the owner of the trespass¬ 
ing livestock, or hla representative. Is 
known, the authorized officer shall de¬ 
termine the amount of the damage to 
the public land and other property of 
the United States and shall make a de¬ 
mand for payment upon the alleged vio¬ 
lator setting forth the foregoing values 
including the value of the forage con¬ 
sumed. Such forage value shall be com¬ 
puted at the commercial rates. If sus¬ 
ceptible to proof by reasonably available 
and reliable data; otherwise, a minimum 
charge of $2 per animal unit month for 
trespass not clearly wilful will be made 
Where the trespasses are repeated and. 
or wilful, a minimum charge of $4 per 
animal unit month for forage consumed 
will be charged. All offers for aw®- 
ment for value of forage consumed and 
for damage to the public land or to 
other property of the United States re¬ 
sulting from an alleged violation or any 
provision of the act or regulations tovwa 
within ft 4131.0-3 at seq. of this chapter 
in the amount of $2,000 or less may J>e ac¬ 
cepted by the authorized officer 

for settlement In excess of $ 2,000 will of 
transmitted to the State Director for ap¬ 
propriate action. An offer of aettiemeoj 
will not constitute satisfaction of clvu 
liability for consumed forage and damage 
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Involved until finally accepted by the au¬ 
thorized officer or the State Director, and 
In no event will It relieve the violator of 
criminal liability. No lease or permit 
will be Issued or renewed until payment 
of any amount found to be due the 
United States under this section has been 
offered. 

§ 9239.S Mineral*. 

§ 9239.5-1 Ore*. 

(a) For ores trespass in a 8tate where 
there Is no State law governing such tres¬ 
pass. the measure of damages will be 

as follows: 

(1) Measure of damages is the same as 
in the case of coal. Benson Mining and 
Smelting Co. v. Alta Mining and Smelt¬ 
ing Co. (145 U-8. 423. 36 L. ed 762: 
Durant Mining Co. v. Percy Consolidated 
Mining Co. (93 Fed. 166). 

69239.5-2 Oil. 

For oil trespass In a State where there 
Is do State law governing such trespass, 
the measure of damages will be as 

follows: 

(a) Innocent trespass. Value of oil 
taken, less amount of expense incurred 
In taking the same. 

<b> Willful trespass. Value of the oU 
taken without credit or deduction for the 
expense Incurred by the wrongdoers In 
getting It. Mason v. United States (273 
Fed. 135). 

8 9239.5-3 Coal. 

(a) Determination of payment in coal 
trespass . For coal trespass In a State 
where there is no State law governing 
such trespass, the measure of damages 
will be as follows: 

(1) For Innocent trespass, payment 
must be made for the value of the coal 
in place before severance. United States 

Homestake Mining Company (117 

Fed. 481). 

(2) For willful trespass, payment must 
be made for the full value of the coal at 
the time of conversion without deduc¬ 
tion for labor bestowed or expense In¬ 
curred in removing and marketing the 


coal. Liberty Bell Oold Mining Company 
v. Smuggler-Union Mining Company 
(203 Fed. 795). The mining of coal in 
trespass Is presumed to be willful. In the 
absence of persuasive evidence of the 
Innocence and good faith of the tres¬ 
passer. United States v. Ute Coal and 
Coke Company (158 Fed. 20). 

(b) Coal mined by permittee . lessee , 
or licensee . All coal mined either under 
a pending application for permit, lease, 
or license, or without such pending ap¬ 
plication. is a trespass and the coal so 
mined must be settled for on a trespass 
basis. However, where a permittee ap¬ 
plies, prior to the expiration of his per¬ 
mit. for a lease, the mining of coal by 
him from the date of the filing of the 
lease application to the date of the is¬ 
suance of the lease, or. If the lease ap¬ 
plication is rejected, to the date of notice 
to him of the Anal rejection of his appli¬ 
cation does not constitute a trespass. 

(c) Cool mined by successful bidder 
at public sale. The successful bidder at 
public sale for a coal leasing unit does 
not acquire any right to mine coal until 
he has complied with all the formalities 
required by the regulations, including 
the furnishing of a bond, and a lease 
has been Issued to him. Coal mined by 
such applicant prior to the date of the 
Issuance of a lease Is In trespass and 
must be paid for on a trespass basis. 

(d) Coal permit . lease . or license not 
to issue until trespass account settled. 
No coal permit, lease, or license will be 
Issued to anyone known to have mined 
coal In trespass until the trespass ac¬ 
count is settled. 

(e) Rioht of surface owner to mine 
coal for domestic use. The owner of 
land patented with a reservation of the 
coal deposits, either under the act of 
March 3. 1909 (35 Stat, 844 ; 30 UB.C 
81), or under the act of June 22. 1910 
(36 Stat. 583: 30 UB.C. 83-85). has the 
right to mine coal for use upon the land 
for domestic purposes at any time prior 
to the disposal by the United States of 
the coal deposits. 


FEDERAL REGISTER, VOL. 35, NO. 1T 5—SATURDAY. JUNE 


§ 9239.6 Material*. 

§ 9239.6-1 Turpentine. 

For turpentine trespass in a State 
where there is no State law governing 
such trespass, the measure of damages 
will be as follows: 

(a) Innocent trespass. Value of the 
gum and Injury done to the trees. 
United States v. Taylor (35 Fed. 484). 

(b) Willful trespass. Value of the 
product manufactured from the crude 
turpentine by the settler, or any person 
Into whose possession same may have 
passed, without credit for labor bestowed 
on the turpentine by the wrongdoer. 
Union Naval Stores Co. v. United States 
(240 U JB. 284, 60 L. ed. 644). 

8 9239.7 Hight-of-way. 

8 9239.7-1 CWfcC land*. 

The mere filing of an application 
under Subpart 2800 of this chapter does 
not authorize the applicant to use the 
right-of-way in any manner or for any 
purpose until written permission there¬ 
for has been duly executed by the au¬ 
thorized officer and delivered to the 
applicant. Any unauthorized use of O. 
and C. land constitutes a trespass for 
which the trespasser Is liable in damages 
to the United 8tates. Where there has 
been such a trespass, no permit shall 
be issued to the alleged trespasser un¬ 
less (a) the trespass claim is fully satis¬ 
fied; or (b) the alleged trespasser files 
a bond conditioned upon payment of 
the amount of damages found by the 
State Director, or upon appeal by the 
Secretary of the Interior or his dele¬ 
gatee. to be due the United States; or 
(e) the State Director finds in writing 
that there is a legitimate dispute as to 
the fact of the alleged trespasser's 
liability or as to the extent of his 
liability and the trespasser files a bond 
guaranteeing payment of the amount 
found by a court of competent Jurisdic¬ 
tion to be due the United States. 

|F.R. Doc, 70-7092; Filed. June 12. 1970: 
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